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*  X  1  L 

I,  S>  'l*  C arwron,  h»lnr  o'*  lawful  a-o,  dlapoain*  rind  and  rerory,  and-  not 
•otlnf  ny*or  duryaa,  nanao*.  fraud  or  under  t-ha  lnfluenoo  of  any  oeraone  *>1, 
rub  1th,  wr*  deo-o  #  -M»  ay  laa*  *111  and  taetaannt  aa  follow* i  hereby  revoking 
any  ard  *U  forwer  will*  and  eodlolla  by  «•  hereto  fore  awde. 

I  deolar*  all  property  la  lAloh  a*,  thl*  date  I  hare  an  In  ere**  in,  or  whloh 
at  'hi*  da*e  "  'and  in  »!«#  nano  of  lyaelf  is  ry  own  aona-ato  pronertv.  Thla  property 
of  whloh  2  ray  die,  aelted  or  poeeerae'’  la  pronerty  loft  to  pa  hy  »y  huahand.  It 
ana  nls  doalr*  tin*  rmr  my  how,  Donald  A.  Ve Chilian,  reo»  Ire  the  ea'ate  a*  ry 
deoeaae. 

f  IrrlW,  and  beqv-«  h  ail  -of  ry  •*»*•,  real,  oofadnal  air'  Iliad  af 

Whloh  I  ahalX  die,  aeiaed  or  ooa.'.ratc-*  to  ry  rv;ohew  Donald  A.  Maeflllan  abeolutely 
and  in  r»*  •  l~ol»- 

1  direct  nayr<*nt  of  rrt  .lur*  debt*, 

Aajrn*  esn*»iM«f  this  will  aha  11  reo»lre  one  dollar.  I  bar»by  appoint 
Don  Id  A.  IhoKlllan  ry  ex-<v  >»or  and  *'lr»‘;t  ‘hat  ha  b«*  parrirtad  *o  aarra  wlt-hoo*  bend. 

In  *ha  oraaano*  of  -h--a«  wi*rw«-.  I  hare  hereunto  *•*  ry  hand  and  a f fixed 
ay  aeal  on  thla  f<r*‘  dev  «f  nar^r'rr  in  ‘ha  yea r  1937. 


1742KH 


rttjMj- 


FEB-4«38 

_ _ ie_ 


ahoro  tv  •  »d  ‘  1  !•  -n,  n  widow,  a*  her  lna*  will  and  iratarent  ard  al 

and  e  *  'n  *h«  r*  "-ree  o'*  us,  ho  et  her  reo 
♦he  r*»i». o*  e  r«oh  o'"»r  er»  auhaorlhe  our  nares 


•>•*♦  and  In  her  preaanoe  at m 
r»s  aa  wlt’esnea  tv.ere*o,  £ 

/x  yjr 


( 
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SPTATR  OF  CALIFORNIA.  1 
County  of  Lea  Aapta.  J 


In  tbw  Bsttwr  of  tbn  Kstat*  of  Bo  ill*  Caatroo 
Dooooood  Bo.  174260 


L  L.  B.  LAMPION.  County  Clark  of  the  County  of  Lea  Anfetoa,  State  of  California,  and  ex- 
officio  Ork  of  the  Supmior  Coast  of  the  State  of  California,  te  aad  for  I4M  Anrtir*. 

60  hereby  certify  aad  atteat  the  foruguteg  to  bo  a  fall,  brae  and  eornx^xpy  oPthe  onffnal _ 

WILL 


on  fDa  to  my  office,  aad  that  I  bare  cartfaSy  ro  ■pared  the  aamo  with  the  original.  I  iQTtter 
oartlfy  aaid  will  was  admitted  to  ttbbtte  .  dull  hxaoatwd  aa*  pirprwd 
AgrwMblj  bo  tte  laws  and  ttaagoa  of  tha  atato  of  Calif  oznla. 

'«■  la  WMnmi  Wbiwaf.  I  hare  hereon  to  act  my  head 


STATS  OF  CALIFORNIA.  1 
Comity  of  Loa  Angelas.  J  **" 


aad  aanexed  the  seal  of  the  Sopartor  Court  of  the  State 
of  California.  la  aad  for  the  Comity  of  Loa  Angeles. 


1.  . K0KKB_Sx.9SBXyr.  -lodge  of  the  Superior  Coot  of  the  State 

of  California,  in  aad  for  the  County  of  Ui  Angeles,  do  hereby  certify  that  L.  B.  LAMPTON  Sa 
County  Clerk  of  the  County  of  Loa  Angelas.  State  of  California,  and  cx -officio  Clerk  of  the  Supe¬ 
rior  Court  of  the  State  of  California,  in  and  far  the  County  of  Loa  Angdea  (which  Court  ia  a 
court  of  record,  having  a  aeal) ;  that  the  aignatuxe  to  the  foregoing  certificate  and  attest  atioc  ia 
the  genuine  signature  of  the  aaid  L.  E.  LAMPTON  aa  aueh  officer;  that  the  aeal  annexed  thereto 
ia  the  aeal  of  aaid  Superior  Court:  that  aaid  L.  E.  LAMPTON  aa  aueh  Clerk  ia  the  legal 
of  the  original  records  or  documents  described  and  ref  cried  to  in  the  foregoing  certificate,  is  the 
proper  officer  to  execute  tha  aaid  certificate  and  attestation,  and  such  attestation  ia  ia  due  form 
according  to  the  lawa  of  the  State  of  California. 


rlLtU 

i*0  v  2  '*)93& 


IN  WITNESS  WHEREOF.  I  have  hereunto  act  my  hand  in  my  official 
character  as  aueh  Judge,  at  the  City  of  Loa  Angeles,  County  and  State  afore- 
,  this  S'  day  of  BOg$aib«r  .  .  19  SB.. 


STATE  OF  CALIFORNIA.  1 
County  of  Loa  Angelas.  f 

111  LAMPTON.  County  Ctark  of  tha  Cuty  of  Lea  Angelas,  State  of  Cahfento,  and  ua- 
of fioo  Clerk  of  the  Supmior  Court  of  tha  Mate  of  CaKtarate.  te  aad  for  the  Cuter  of  Laa  Aim  ill  1 
(which  Court  ia  a  court  of  record,  having  a  aeal  which  ia  aaaasad  hereto),  do  hereby  certify 

that. . BTOSB  S.  SCHMIDT  . _ . . . whom  w  ia  onbacribad  to  tha  terete  «mti- 

ficatr  at  daa  att  natation  was,  at  tha  tea  at  tegning  tha  mr  Judge  at  the  Superior  Cumt  sfure- 

I  do  further  certify  that  tha  aigaatara  of  te  Judgu  above  aasnad  to  tha  aaid  caittfkaU  of  daa 


■MorNHoti  Cwrtlflnd  Copy  of  Bill  4*U<  BofMter  1,  IMTf, 
FUnd  Bowwmbwr  M,  1MB.  Tkutew  Optell,  Mtglatwr  of  Bills. 

D.  C.  Clark  of  Fmhotn  Oowrt- 
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3  Endorsed :  Filed  Nov  26  1938  Theodore  Cogswell 
Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Holding  a  Probate  Court 

Administration  No.  52971 

In  re  Estate  of  Nellie  E.  Cameron  Deceased 

Petition. 

The  petition  of  Donald  A.  MacMillan  respectfully  shows 
to  this  Honorable  Court  as  follows : 

1.  He  is  a  resident  of  the  State  of  California. 

2.  Nellie  E.  Cameron,  also  known  as  Mrs.  Nellie  Cam¬ 
eron,  late  a  citizen  of  the  United  States  and  a  resident  of 
and  domiciled  in  the  District  of  Columbia,  departed  this 
life  on  to-wit :  the  3rd  day  of  February,  1938,  in  the  City  of 
Los  Angeles,  State  of  California. 

3.  Nellie  E.  Cameron  died  possessed  of  certain  personal 
property  consisting  of  fifty  (50)  shares  of  Prior  Preferred 
Eastern  Gas  and  Fuel  Associates,  Certificate  No.  019664, 
valued  at  approximately  $1100.00;  140  shares  of  American 
Telephone  &  Telegraph  Company,  Certificate  No.  CG-24479 
for  100  shares,  and  Certificate  No.  AN-14008  for  40  shares, 
of  the  value  of  approximately  $20,000.00;  28  shares  of  Mer- 
genthaler  Linotype  stock,  Certificate  No.  09S73,  valued  at 
approximately  $700.00;  $588.29  in  a  commercial  account  at 
the  Columbia  National  Bank  of  the  District  of  Columbia; 
furniture  and  household  effects  at  440  Park  Road,  North¬ 
west,  Washington,  D.  C.,  valued  at  approximately  $1,000.00; 

and  $1,370.10  in  an  account  in  the  Bank  of  America 

4  National  Trust  and  Savings  Association,  7th  and 
Olive  Street  Branch,  Los  Angeles,  California. 

4.  Nellie  E.  Cameron  died  seized  and  possessed  of  cer¬ 
tain  real  estate  as  follows:  the  property  described  as  440 
Park  Road,  Northwest,  Washington,  D.  C.,  assessed  for 
taxation  at  a  value  of  $6,332.00;  and  a  burial  lot  at  Cedar 
Hill  Cemetery,  sites  4  and  5,  lot  129,  in  Section  25th,  in  the 
County  of  Prince  Georges,  State  of  Maryland,  of  a  value 
unknown  to  your  petitioner. 

5.  Nellie  E.  Cameron  left  surviving  the  following  per¬ 
sons,  who  are  her  only  heirs  at  law  and  next  of  kin,  and 
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whose  names,  residences,  and  relationships  are  as  follows, 
all  of  whom  are  of  full  age: 

Ralph  S.  Kinsey,  nephew,  Crafton,  Pennsylvania 

Mrs.  George  Helser,  niece,  Morningside,  LaFayette,  Ohio 

Dorothy  K.  Knost,  niece,  2201  Cleveland  Avenue,  Ports¬ 
mouth,  Ohio 

G.  Nellie  E.  Cameron  left  a  last  Will  and  Testament  bear¬ 
ing  date  of  the  1st  day  of  November,  1937,  in  which  your 
petitioner  is  named  executor,  a  photostatic  copy  of  which  is 
hereunto  annexed  as  set  forth  in  paragraph  8  of  this  peti¬ 
tion. 

7.  Your  petitioner  believes  that  the  debts  left  owing  by 
decedent  consist  only  of  incidental  current  expenses,  of  an 
amount  not  known  to  your  petitioner;  that  her  funeral  ex¬ 
penses  and  the  expenses  of  her  last  illness  were  paid  by  peti¬ 
tioner  out  of  the  account  hereinbefore  mentioned  in  the 
Bank  of  America  National  Trust  and  Savings  Association 
of  Los  Angeles,  California,  for  which  amounts  your  peti¬ 
tioner  stands  ready  and  willing  to  account  to  this  Honorable 
Court. 

8.  Said  last  Will  and  Testament,  dated  November  1, 1937, 
was  by  your  petitioner  herein,  filed  for  probate  on  Febru¬ 
ary  4, 193S,  in  the  Superior  Court  of  the  State  of  California, 
in  and  for  the  County  of  Los  Angeles,  your  petitioner  be¬ 
lieving  in  good  faith  at  that  time  that  Nellie  E.  Cameron’s 

domicile  was  in  California;  since  that  time,  it  has 
5  been  adjudged  by  this  Honorable  Court  in  accord¬ 
ance  with  a  verdict  of  the  jury  rendered  the  21st  day 
of  October,  1938,  that  the  deceased  died  domiciled  in  the 
District  of  Columbia;  following  such  adjudication  your  peti¬ 
tioner  has  made  diligent  efforts  to  have  the  Superior  Court 
of  the  State  of  California,  in  and  for  the  County  of  Los 
Angeles,  release  the  original  of  this  last  Will  and  Testament 
of  the  deceased  filed,  as  aforesaid,  in  said  Court,  but  said 
Court  has  refused  to  release  said  original;  accordingly 
therefore,  there  is  attached  to  this  petition  for  probate  a 
photostatic  copy  of  said  last  Will  and  Testament  of  Nellie 
E.  Cameron,  together  with  a  certification  by  the  Superior 
Court  of  the  State  of  California,  in  and  for  the  Countv  of 
Los  Angeles,  certifying  said  photostatic  copy  to  be  a  true 
and  complete  copy  of  said  original,  which  original  your  peti¬ 
tioner  is  unable  to  produce  herein  for  the  reasons  above 
stated. 
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Wherefore,  the  premises  considered,  your  petitioner 
prays : 

1.  That  process  may  issue  from  this  Court  directed  to 
the  said  Ralph  S.  Kinsey,  Mrs.  George  Helser,  and  Dorothy 
K.  Knost,  requiring  them  to  answer  the  exigencies  of  this 
petition ; 

2.  That  the  said  photostatic  copy,  described  as  the  last 
Will  and  Testament  of  Nellie  E.  Cameron,  showing  same 
to  have  been  executed  November  1,  1937,  be  established  as 
the  last  Will  and  Testament  of  Nellie  E.  Cameron,  deceased, 
and  be  admitted  to  probate  and  record  as  such;  and  that 
Letters  Testamentary  be  granted  and  issued  unto  your  peti¬ 
tioner  as  executer  named  therein,  without  bond ; 

3.  That  a  commission  issue  unto  Samuel  Rappaport,  No¬ 
tary  Public  in  and  for  the  County  of  Los  Angeles,  Cali¬ 
fornia,  to  take  the  testimony  of  Gladys  Marie  Bennett  and 
Douglas  W.  MacMillan,  non-residents  of  the  District  of  Co¬ 
lumbia,  subscribing  witnesses  to  said  Will ; 

4.  And  for  such  other  and  further  relief  as  to  the 
6  Court  may  seem  just  and  proper. 

DONALD  A.  MACMILLAN 
MABEL  WALKER  WILLEBRANDT 

WM.  MONTGOMERY  SMITH 

739  Slioreham  Building 

Attorneys  for  Petitioner 

State  of  California 

County  of  Los  Angeles,  ss : 

I  do  solemnly  swear  that  I  have  read  the  foregoing  Peti¬ 
tion,  by  me  subscribed,  and  know  the  contents  thereof ;  and 
that  the  statements  of  fact  therein  made  as  upon  personal 
knowledge  are  true,  and  those  made  upon  information  and 
belief,  I  believe  to  be  true. 

DONALD  A.  MACMILLAN 

Subscribed  and  sworn  to  before  me  this  21st  day  of  No¬ 
vember,  1938 

(Seal)  MARGARET  BARNEY 

Notary  Public  in  and  for  the  County 
of  Los  Angeles,  State  of  Cali¬ 
fornia 

My  Commission  expires  October  1,  1940. 
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State  of  California 

County  of  Los  Angeles,  ss: 

I,  L.  E.  Hampton,  County  Clerk  and  Clerk  of  the  Superior 
Court  of  the  State  of  California,  in  and  for  said  County, 
the  same  being  a  court  of  record  of  the  aforesaid  County, 
having  by  law  a  seal  do  hereby  certify  that  Margaret  Bar¬ 
ney,  whose  name  is  subscribed  to  the  attached  certificate 
of  acknowledgment,  proof  or  affidavit,  was  at  the  time  of 
taking  said  acknowledgment,  proof  or  affidavit,  a  Notary 
Public  in  and  for  Los  Angeles  County,  duly  commissioned 
and  sworn  and  residing  in  said  County,  and  was,  as  such,  an 
officer  of  said  State,  duly  authorized  by  the  laws  thereof  to 
take  and  certify  the  same,  as  well  as  to  take  and  certify  the 
proof  and  acknowledgment  of  deeds  and  other  instruments 
in  writing  to  be  recorded  in  said  State,  and  that  full  faith 
and  credit  are  and  ought  to  be  given  to  his  official  acts ;  that 
the  impression  of  his  official  seal  is  not  required  by  law  to 
be  filed  in  the  office  of  the  County  Clerk;  I  further  certify 
that  I  am  well  acquainted  with  his  handwriting  and  verily 
believe  that  the  signature  to  the  attached  certificate  is  his 
genuine  signature,  and  further  that  the  annexed  instrument 
is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  California. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  seal  of  said  Superior  Court  this  21  dav  of  Nov., 
1938. 

(Seal)  L.  E.  LAMPTON, 

County  Clerk  and  Clerk  of  the  Su¬ 
perior  Court  of  the  State  of  Cali¬ 
fornia,  in  and  for  the  County  of 
Los  Angeles. 

By  JOHN  FRANKL, 

Deputy. 

Endorsement:  Petition  of  Donald  A.  MacMillan,  for 
probate  and  record  of  the  Photostatic  Copy  of  Will  dated 
November  1,  1937.  Filed  November  26,  1938.  Theodore 
Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Probate 
Court. 

7  Memorandum :  Citation  issued  November  26, 1938, 

against  Dorothy  K.  Knost,  resident  and  Mrs.  George 
Helser  and  Ralph  S.  Kinsey,  non-residents.  Returnable 
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December  8, 1938.  Served  personally  Dorothy  K.  Knost,  by 
serving  Samuel  Beach,  Attorney,  on  November  29,  1938. 
All  others  not  to  be  found,  Dec.  8,  1938.  Filed  December 
8,  1938.  Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk 
of  Probate  Court. 

Memorandum :  Notice  by  Publication  for  probate  of  will 
and  letters  testamentary  issued  in  the  Washington  Law 
Reporter  and  Washington  Herald.  Returnable  January 
17,  1939.  Filed  December  8,  1938.  Theodore  Cogswell, 
Register  of  Wills,  D.  C.  Clerk  of  Probate  Court. 

S  Affidavit  of  Mailing  Notice  to  Non- 

Resident  Heirs  and  Next  of  Kin 

Wm.  Montgomerv  Smith,  being  first  dulv  sworn  accord- 
ing  to  law,  deposes  and  says : 

That  he  is  one  of  the  duly  authorized  and  appointed  at¬ 
torneys  for  Donald  A.  MacMillan,  the  petitioner  in  the 
above-entitled  cause;  that  in  accordance  with  law  as  pre¬ 
scribed  in  The  Code  of  the  District  of  Columbia,  Title  24, 
Section  381,  he  mailed  to  Mrs.  George  Helser,  Morningside, 
Lafayette,  Ohio,  and  to  Mr.  Ralph  S.  Kinsey,  Crafton, 
Pennsylvania,  a  copy  of  the  notice  as  it  appeared  in  the 
Washington  Herald  and  the  Washington  Law  Reporter; 
that  such  notices  were  mailed  December  19,  1938,  by  reg¬ 
istered  mail,  as  evidenced  by  the  Post  Office  Receipts  at¬ 
tached  hereto;  that  the  addresses  stated  above  to  which 
the  notices  were  mailed  are  the  last  addresses  of  the  said 
Mrs.  George  Helser  and  Mr.  Ralph  S.  Kinsey  known  to  your 
affiant. 

WM.  MONTGOMERY  SMITH 

Subscribed  and  sworn  to  before  me  this  23rd  dav  of  De- 
cember,  193S. 

(Seal)  CARMELA  V.  ROEHRER 

Notary  Public 

My  commission  expires  August  1,  1943. 

9  Endorsement :  Affidavit  of  mailing  notice  to  non¬ 

resident  heirs  and  next  of  kin.  Filed  December  23, 
1938.  Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk 
of  Probate  Court. 

Washington,  D.  C.  (Central  Sta.)  Registered  Dec  19 
1938  (Postmark  of  Mailing  Office) 
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Form  3806  (Rev.  Jail.  21, 1935) 

Receipt  for  Registered  Article  No.  625216 

Registered  at  the  Post  Office  indicated  in  the  Postmark 
Fee  paid,  15  cents  Class  postage  1st. 

Declared  value .  Surcharge  paid,  $ . 

Return  Receipt  fee .  Spl.  DePv  fee . 

Delivery  restricted  to  addressee: 

In  person . ,  or  order .  Fee  paid . 

Accepting  employee  will  place  his  initial  in  space  indi¬ 
cating  restricted  deliverv. 

Postmaster,  per  Hegartv 

The  sender  should  write  the  name  of  the  addressee  on 
back  hereof  as  an  identification.  Preserve  and  submit  this 
receipt  in  case  of  inquiry  or  application  for  indemnity. 

Registrv  Fees  and  Indemnitv. — Domestic  registry  fees 
range  from  15  cents  for  indemnity  not  exceeding  $5  up  to  $1 
for  indemnity  not  exceeding  $1,000.  The  fee  on  domestic 
registered  matter  without  intrinsic  value  and  for  which  in¬ 
demnity  is  not  paid  is  15  cents.  Consult  postmaster  as  to 
the  specific  domestic  registry  fees  and  surcharges  and  as  to 
the  registry  fees  chargeable  on  registered  parcel-post  pack¬ 
ages  for  foreign  countries.  Fees  on  domestic  registered 
C.  0.  D.  mail  range  from  25  cents  to  $1.20.  Indemnity 
claims  must  be  filed  within  one  year  (C.  O.  D.  six  months) 
from  date  of  mailing. 

U.  S.  Government  Printing  Office 

Washington,  D.  C.  (Central  Sta.)  Registered  Dec.  19 
193S  (Postmark  of  Mailing  Office) 

Form  3806  (Rev.  Jan.  21,  1935) 

Receipt  for  Registered  Article  No.  625217 
Registered  at  the  Post  Office  indicated  in  the  Postmark 
Fee  paid,  15  cents  Class  p-ostage  1st 

Declared  value .  Surcharge  paid,  $ . 

Return  Receipt  fee .  Spl.  DePy  fee . 

Delivery  restricted  to  addressee : 

In  person . ,  or  order .  Fee  paid . 

Accepting  employee  will  place  his  initials  in  space  indi¬ 
cating  restricted  deliverv. 

Postmaster,  per  Hegartv 

The  sender  should  write  the  name  of  the  addressee  on 
back  hereof  as  an  identification.  Preserve  and  submit  this 
receipt  in  case  of  inquiry  or  application  for  indemnity. 
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Registry  Fees  and  Indemnity. — Domestic  registry  fees 
range  from  15  cents  for  indemnity  not  exceeding  $5  up  to 
$1  for  indemnity  not  exceeding  $1,000.  The  fee  on  domestic 
registered  matter  without  intrinsic  value  and  for  which  in¬ 
demnity  is  not  paid  is  15  cents.  Consult  postmaster  as  to 
the  specific  domestic  registry  fees  and  surcharges  and  as 
to  the  registry  fees  chargeable  on  registered  parcel-post 
packages  for  foreign  countries.  Fees  on  domestic  registered 

C.  O.  D.  mail  range  from  25  cents  to  $1.20.  Indemnity 
claims  must  be  filed  within  one  year  (C.  0.  D.  six  months) 
from  date  of  mailing. 

U.  S.  Government  Printing  Office 

10  Memorandum:  Proofs  of  Publication  in  the  Wash¬ 
ington  Law  Reporter  and  Washington  Herald.  Filed 

January  3,  1939.  Theodore  Cogswell,  Register  of  Wills, 

D.  C.  Clerk  of  Probate  Court. 

11  Petition  for  Caveat 

The  petition  of  Dorothy  K.  Ivnost  respectfully  represents 
to  this  Honorable  Court  as  follows: 

1.  She  is  a  citizen  of  the  United  States,  a  resident  of 
Portsmouth,  State  of  Ohio,  and  a  niece  of  the  decedent, 
Nellie  E.  Cameron. 

2.  She  has  had  notice  that  a  certain  paper  writing  bear¬ 
ing  date  of  November  1,  1937,  has  been  filed  in  this  Honor¬ 
able  Court  as  the  last  will  and  testament  of  Nellie  E.  Cam¬ 
eron,  deceased. 

3.  Her  interest  will  be  injuriously  affected  by  the  allow¬ 
ance  of  said  pretended  will;  that  she  does  hereby  contest 
the  probate  and  validity  of  said  paper  writing  purporting 
to  be  the  last  will  and  testament  of  Nellie  E.  Cameron,  de¬ 
ceased,  and  for  that  purpose  alleges: 

First:  The  said  paper  writing,  dated  November  1,  1937, 
is  not  the  last  will  and  testament  of  said  deceased. 

Second :  The  said  deceased  was  not  at  the  time  of  mak¬ 
ing  and  subscribing,  or  of  acknowledging  by  her  of  the  said 
paper  writing,  of  sound  mind  and  memory  or  in  any  respect 
capable  of  making  a  will. 

Third:  The  said  paper  writing  purporting  to  be 
such  last  will  and  testament  was  obtained  and  the 
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execution  thereof  procured  by  fraud  and  coercion  exercised 

upon  her  by  one,  Donald  A.  MacMillan  and/or  Douglas  W. 

MacMillan,  or  some  one  of  them  or  some  other  person  or 

persons  unknown  to  the  subscriber. 

Fourth:  She  alleges  that  the  said  paper  writing  was  not 

freelv  and  voluntarily  executed  or  made  as  decedent’s  last 
*  »• 

will  and  testament  by  said  deceased,  blit  that  the  subscrip¬ 
tion  thereto  and  publication  thereof  by  him  was  procured 
by  fraud  and  coercion  exercised  upon  her  by  Donald  A. 
MacMillan  and/or  Douglas  IV.  MacMillan  and/or  someone 
of  them  or  some  other  person  or  persons  unknown  to  the 
subscriber. 

Wherefore,  The  Premises  Considered,  your  petitioner 
prays : 

1.  That  process  may  issue  from  this  Court  requiring  the 
parties  in  interest  to  answer  the  exigencies  of  this  petition. 

2.  That  said  paper  writing  may  be  refused  probate. 

3.  That  issues  may  be  framed  between  the  caveator  and 
caveatees,  of  the  will,  to  be  tried  by  a  jury  to  determine  the 
facts  of  the  alleged  will. 

4.  That  the  collector  heretofore  appointed  in  this  cause 
continue. 

5.  For  such  other  and  further  relief  as  to  the  Court  may 
seem  just  and  proper. 

DOROTHY  K.  KNOST 

By  SAMUEL  F.  BEACH 

LESLIE  C.  GARNETT 

SAMUEL  F.  BEACH 
331  Tower  Bldg. 

13  Endorsement:  Petition  for  Caveat  filed  by  Doro¬ 
thy  K.  Knost.  Filed  January  3,  1939.  Theodore 
Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court. 
District  of  Columbia,  ss. 

I,  Samuel  F.  Beach,  one  of  the  attorneys  for  Dorothy  K. 
Knost,  she  being  a  non-resident  of  the  District  of  Columbia, 
do  solemnly  swear  that  I  have  read  the  foregoing  petition 
by  me  subscribed  and  know  the  contents  thereof ;  and  that 
the  statements  of  facts  therein  made  as  upon  personal 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


11 


knowledge  are  true,  and  those  made  upon  information  and 
belief  I  believe  to  be  true. 

SAMUEL  F.  BEACH 


Subscribed  and  sworn  to  before  me  this  3rd  day  of  Janu¬ 
ary,  1939. 


VICTOR  S.  MERSCH 


Deputy  Register  of  Wills , 
Clerk  of  the  Prohate  Court . 


14  Answer  to  Petition  for  Caveat 

The  answer  of  Donald  A.  MacMillan,  the  executor  and 
legatee  named  in  the  last  will  and  testament  of  Nellie  E. 
Cameron,  deceased,  to  the  caveat  filed  herein  in  the  above 
entitled  cause  respectfully  represents  to  this  Honorable 
Court : 

1.  He  admits  the  allegations  of  paragraphs  1  and  2. 

2.  He  denies  all  the  allegations  contained  in  paragraph  3 
and  avers  the  facts  to  be  that  the  said  paper  writing,  dated 
November  1,  1937,  is  the  last  will  and  testament  of  Nellie 
E.  Cameron,  deceased  and  that  said  paper  writing  was 
formally  executed  in  the  mode  required  by  law;  that  at  the 
time  of  the  execution  of  the  said  paper  writing  the  said 
Nellie  E.  Cameron  was  of  sound  and  disposing  mind,  capable 
of  executing  a  valid  deed  or  contract;  that  the  said  paper 
writing  was  not  executed  under  the  undue  influence  of  Don¬ 
ald  A.  MacMillan  or  Douglas  W.  MacMillan  or  either  of 
them  or  any  other  person  or  persons  and  was  not  procured 
by  fraud  or  coercion  or  circumvention  of  the  said  Donald 
A.  MacMillan  or  Douglas  W.  MacMillan  or  either  of  them 
or  any  other  person  or  persons. 

3.  He  is  willing  that  issues  may  be  framed  and  tried  be¬ 

fore  a  jury  according  to  law  so  as  to  determine  the 

15  truth  of  the  allegations  contained  in  the  caveat. 

DONALD  A.  MACMILLAN 
By  WM.  MONTGOMERY  SMITH 
MABEL  WALKER  WILLEBRANDT 
WM.  MONTGOMERY  SMITH 
GARFIELD  0.  ANDERSON 

Attorneys  for  Caveatee, 

DONALD  A.  MACMILLAN, 

739  Shoreham  Building 

Washington,  D.  C. 
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Endorsed :  Filed  Jan  10  1939  Theodore  Cogswell,  Reg¬ 
ister  of  Wills,  D.  C.  Clerk  of  Probate  Court 

District  of  Columbia 

City  of  Washington,  ss. 

I,  Win.  Montgomery  Smith,  one  of  the  attorneys  for  Don¬ 
ald  A.  MacMillan,  he  being  a  non-resident  of  the  District 
of  Columbia,  do  solemnly  swear  that  I  have  read  the  fore¬ 
going  answer  bv  me  subscribed  and  know  the  contents 
thereof ;  and  that  the  statements  of  facts  therein  made  as 
upon  personal  knowledge  are  true,  and  those  made  upon  in¬ 
formation  and  belief  1  believe  to  be  true. 

WM.  MONTGOMERY  SMITH 

Subscribed  and  sworn  to  before  me  this  6th  day  of  Janu- 
arv,  1939. 

CARMELA  V.  ROEHRER 
(Seal)  Notary  Public. 

Mv  commission  expires  August  1,  1943. 

Januarv  10,  1939  Service  acknowledged 

SAMUEL  BEACH 
Atty.  for  Knost 

Endorsement :  Answer  of  Donald  A.  MacMillan  to  Peti¬ 
tion  for  Caveat.  Filed  January  10,  1939.  Theodore  Cogs¬ 
well,  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court. 

16  Order  Framing  Issues 

Upon  consideration  of  the  caveat  of  Dorothy  K.  Knost 
filed  herein  against  a  certain  paper  writing  dated  the  1st 
day  of  November,  1937,  purporting  to  be  the  last  will  and 
testament  of  Nellie  E.  Cameron,  deceased,  and  the  answer 
of  Donald  A.  MacMillan  filed  thereto  and  agreement  of 
counsel  to  the  form  of  issues  herein  set  out,  it  is  this  21st 
day  of  February,  1939, 

Ordered,  that  the  following  issues  be,  and  they  are,  hereby 
framed  to  be  tried  before  a  jury. 

1.  Was  the  paper  writing  filed  in  this  Court  and  bearing 
date  of  the  1st  day  of  November,  1937,  the  last  will  and 
testament  of  Nellie  E.  Cameron. 

2.  Was  the  said  Nellie  E.  Cameron  at  the  time  of  making 
and  subscribing,  or  the  acknowledging  by  her  of  the  said 
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paper  writing,  of  sound  and  disposing  mind  and  capable  of 
executing  a  valid  deed  or  contract. 

3.  Was  the  said  paper  writing  dated  the  1st  day  of  No¬ 
vember,  1937,  purporting  to  be  the  last  will  and  testament  of 
Nellie  E.  Cameron,  deceased,  executed  and  attested  in  due 
form  as  required  by  law. 

4.  Was  the  said  paper  writing  dated  the  1st  day  of  No¬ 
vember,  1937,  obtained  or  the  execution  thereof,  or  the  sub¬ 
scription  thereto,  procured  from  the  said  Nellie  E.  Cameron, 
deceased,  by  undue  influence,  coercion  or  duress  of  Donald 
A.  MacMillan  and  Douglas  W.  MacMillan,  or  either  of  them, 

or  any  other  person  or  persons. 

17  5.  Was  the  said  paper  writing  dated  the  1st  day 
of  November,  1937,  obtained  or  the  execution  thereof, 

or  the  subscription  thereto,  procured  from  the  said  Nellie 
E.  Cameron,  deceased,  by  fraud  practiced  upon  the  said 
Nellie  E.  Cameron  by  Donald  A.  MacMillan,  Douglas  W. 
MacMillan,  or  either  of  them,  or  any  other  person  or  per¬ 
sons. 

BOLITHA  J.  LAWS 

Justice. 

We  consent  to  the  above : 

MABEL  WALKER  W1LLEBRANDT 

WILLIAM  MONTGOMERY  SMITH 

GARFIELD  0.  ANDERSON 
Attorneys  for  Caveatee. 

Endorsement :  Order  Framing  Issues  on  Caveat.  Filed 
February  21,  1939.  Theodore  Cogswell,  Register  of  Wills, 
D.  C.  Clerk  of  Probate  Court. 

18  Waiver  of  Notice  of  Trial  of  Issues 

I,  Ralph  S.  Kinsey,  the  undersigned,  being  an  heir  at 
law’  or  legatee,  or  both,  of  Nellie  E.  Cameron,  deceased,  or 
being  otherwise  an  interested  party  as  legatee  under  the 
will  of  a  prior  date,  having  read  the  issues  framed  upon  the 
caveat  filed  in  this  cause  and  now  set  for  hearing  on  the 
9th  day  of  October,  1939  in  the  above  entitled  Court,  do 
hereby  waive  notice  of  the  trial  of  said  issues  by  personal 
service  upon  me  or  by  publication,  or  in  any  other  manner, 
and  I  hereby  consent  that  said  issues  as  nowT  framed  or  as 
they  may  be  hereafter  amended  may  be  tried  on  the  9th 
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day  of  October,  1939,  or  upon  any  further  date  fixed  by  the 
above  Court  under  the  rules  of  said  Court  without  notice 
to  me. 

RALPH  S.  KINSEY 

Witness : 

GEO.  L.  LURSHY 

19  Waiver  of  Notice  of  Trial  of  Issues 

I,  Elsie  Gray  Smith,  the  undersigned,  being  an  heir  at 

law  or  legatee,  or  both,  of  Nellie  E.  Cameron,  deceased,  or 

being  otherwise  an  interested  party  as  legatee  under  the 

will  of  a  prior  date,  having  read  the  issues  framed  upon  the 

caveat  filed  in  this  cause  and  now  set  for  hearing  on  the 

9th  day  of  October,  1939,  in  the  above  entitled  Court,  do 

hereby  waive  notice  of  the  trial  of  said  issues  by  personal 

service  upon  me  or  by  publication,  or  in  any  other  manner, 

and  I  herebv  consent  that  said  issues  as  now  framed  or  as 

thev  mav  be  hereafter  amended  mav  be  tried  on  the  9th 
•  •  • 

day  of  October,  1939,  or  upon  any  further  date  fixed  by  the 
above  Court  under  the  rules  of  said  Court  without  notice 
to  me. 

ELSIE  GRAY  SMITH 

Witness : 

D.  D.  GRAY 

20  Endorsed:  Theodore  Cogswell,  Register  of  Wills, 
D.  C.  Clerk  of  Probate  Court. 

Waiver  of  Notice  of  Trial  of  Issues 

I,  Mrs.  George  Helser,  the  undersigned,  being  an  heir  at 

law  or  legatee,  or  both,  of  Nellie  E.  Cameron,  deceased,  or 

being  otherwise  an  interested  party  as  heir  at  law  under  the 

will  of  a  prior  date,  having  read  the  issues  framed  upon  the 

caveat  filed  in  this  cause  and  now  set  for  hearing  on  the 

9th  day  of  October,  1939,  in  the  above  entitled  Court,  do 

hereby  waive  notice  of  the  trial  of  said  issues  by  personal 

service  upon  me  or  by  publication,  or  in  any  other  manner, 

and  I  herebv  consent  that  said  issues  as  now  framed  or  as 

thev  mav  be  hereafter  amended  mav  be  tried  on  the  9th  dav 
*  •  *>  + 

of  October,  1939,  or  upon  any  further  date  fixed  by  the  above 
Court  under  the  rules  of  said  Court  without  notice  to  me. 

MRS.  GEORGE  HELSER 

TT i  • 

GEORGE  HELSER 
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Endorsement:  Waivers  Ralph  S.  Kinsey,  Elsie  Gray 
Smith  and  Mrs.  George  Helser,  as  to  Notice  of  Trial  of  Is¬ 
sues.  Filed  July  19,  1939.  Theodore  Cogswell,  Register 
of  Wills,  D.  C.  Clerk  of  Probate  Court. 

21  Pretrial  Order 

At  the  Pretrial  hearing  of  the  above  entitled  cause,  the 
attorneys,  and  the  parties  hereto,  being  present  in  Court,  ad¬ 
mit  and  stipulate  as  follows : 

Trial  of  caveat  to  a  will  by  niece  of  decedent  in  respect 
of  will  made  November  1,  1937,  by  which  residuary  estate 
was  left  to  nephevr  of  deceased  husband  of  decedent.  If 
caveat  prevails,  caveator  and  other  relatives  would  prevail 
under  a  prior  will  made  in  1935. 

Heretofore  in  this  jurisdiction  question  of  domicile  of 
decedent  as  between  District  of  Columbia  and  California 
was  decided  by  a  jury  in  favor  of  District  of  Columbia. 
This  was  decided  in  the  present  cause. 

With  respect  to  issues  framed,  counsel  for  caveator  will 
make  no  contest  on  issue  number  three,  having  to  do  with 
the  execution  and  attestation  of  the  paper  writing  in  issue. 
Caveator  relies  on  all  of  remaining  issues.  Caveatee  sug¬ 
gests  the  only  reasonable  issue  is  undue  influence. 

Parties  stipulate  that  the  death  certificates  bearing  ini¬ 
tials  of  the  Court,  may  be  received  in  evidence  without 
formal  proof,  and  is  a  correct  recital  of  facts  therein  set 
forth. 

It  is  ordered :  That  the  subsequent  course  of  this  action 
be  controlled  by  the  foregoing,  unless  modified  at  the  trial 
thereof  to  prevent  manifest  injustice. 

Dated  October  9,  1939 
Attorneys  authorized  to  act: 

GARNETT  &  BEACH 
Plaintiff. 

MABEL  WILLEBRANDT 
J.  J.  SIRICA 
Defendant. 

BOLITHA  J.  LAWS 

Pretrial  Justice. 

22  Parties  stipulate  that  paper  writing  which  is  in 
issue  and  which  is  in  the  records  of  Superior 
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Court  of  Los  Angeles,  California,  need  not  be  produced  at 
this  trial,  but  that  a  photostatic  copy  may  be  received  in 
evidence  without  formal  proof. 

Without  conceding  relevancy  or  materiality,  counsel  for 
caveator  stipulate  that  the  photographs  initialed  by  the 
Court  may  be  proved  without  producing  photographer.  Pen 
and  pencil  notations  on  back  of  photographs  are  not  ad¬ 
mitted. 

Parties  state  there  will  be  no  expert  witnesses  called  with 
respect  to  state  of  mind  of  testator,  but  if  they  desire  to 
call  them,  the  Court  now  limites  each  side  to  two  experts. 

Caveator  has  complied  with  provisions  of  code  with  re¬ 
spect  to  notices  required  by  law  to  next  of  kin  and  prior 
will.  Pleadings  in  satisfactory  shape. 

October  9,  1939. 

BOLITHA  J.  LAWS 
Pretrial  Justice. 

Endorsement:  Pre-trial  Order.  Filed  October  9,  1939. 
Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Pro¬ 
bate  Court. 

23  Memorandum:  Order  continuing  date  of  hearing 
on  this  cause  to  October  2, 1940.  Filed  June  18, 1940. 
Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Pro¬ 
bate  Court. 

Memorandum :  Order  Aligning  Parties  making  Caveators, 
Plaintiffs  and  Caveatee,  Defendant,  in  the  trial  of  this 
case.  Filed  November  8,  1939.  Theodore  Cogswell,  Reg¬ 
ister  of  Wills,  D.  C.  Clerk  of  Probate  Court. 


826  In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Administration  No.  52971. 

Dorothy  K.  Knost,  Caveator , 
vs. 

Donald  A.  MacMillan,  Caveatee. 

Washington,  D.  C. 

Wednesday,  October  2,  1940. 

The  above-entitled  cause  came  on  for  hearing  before  his 
Honor,  Mr.  Justice  Proctor,  and  a  jury,  duly  selected,  em- 
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paneled  and  sworn,  when  the  following  proceedings  were 
had  and  evidence  adduced,  to-wit : 

Appearances : 

Leslie  C.  Garnett,  Esq.; 

Samuel  F.  Beach,  Esq.,  and 

Karl  Kindleberger,  Esq.,  on  behalf  of  Caveator; 

Mrs.  Mabel  Walker  Willebrandt  and 
John  J.  Sirica,  Esq.,  on  behalf  of  Caveatee. 


Proceedings 

Thereupon  the  jury  was  selected. 

•  #•#####** 

833  The  Court:  Will  you  proceed  with  the  formal 
proof  of  the  will? 

Mrs.  Willebrandt:  Yes,  and  then  come  the  opening  state¬ 
ments. 

The  Court:  You  are  designated  as  the  plaintiff? 

Mr.  Beach:  Yes,  sir. 

The  Court:  Then,  you  may  proceed. 

Mr.  Beach:  The  procedure  is  to  prove  the  will  and  then 
we  want  to  make  our  opening  statements. 

S34  Mrs.  Willebrandt:  That  is  right. 

The  Court:  Do  you  want  to  make  an  opening 
statement? 

Mr.  Beach :  Not  until  after  the  will  is  proved. 

The  Court:  You  want  it  formally  proved? 

Mr.  Beach:  Yes. 

The  Court:  Gentlemen  of  the  jury,  there  will  be  a  short 
period  of  formal  proof  of  the  will  in  question  by  the  parties 
who  are  offering  the  will  for  probate,  and  after  that  counsel 
will  proceed  to  state  to  you  the  line  of  testimony  they  ex¬ 
pect  to  offer;  first,  in  objecting  to  the  will,  and  then,  of 
course,  in  sustaining  the  will.  The  parties  who  are  contest¬ 
ing  the  will  will  take  the  position  of  plaintiffs,  and  the  par¬ 
ties  who  are  defending  the  will  will  take  the  position  of  de¬ 
fendants.  But  before  you  proceed  with  that,  we  have  to 
take  formal  proof  of  the  will. 

You  may  proceed. 

Mrs.  Willebrandt :  If  your  Honor  please,  we  have  neither 
of  the  subscribing  witnesses,  but  we  have  the  deposition 
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of  Dr.  Douglas  W.  MacMillan,  and  I  take  it  we  may  omit  the 
preliminaries. 

The  Court :  Yes,  you  may  do  that. 

Mrs.  Willebrandt :  This  deposition  was  taken  in  Los  An¬ 
geles,  California,  and  reads  as  follows : 

122  In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Holding  a  Probate  Court 

In  re  Estate  of  Nellie  E.  Cameron,  deceased. 

Administration  No.  52971. 

Dorothy  K.  Knost,  Caveator, 

vs. 

1  Donald  A.  MacMillan,  Caveatee. 


Deposition  of  Dr.  Douglas  W.  MacMillan,  a  witness  in 
behalf  of  the  Caveatee,  and  taken  at  Room  303  Hall  of 
Records,  Los  Angeles,  California,  on  Thursday,  June  13th, 
1940,  between  the  hours  of  3:00  o’clock  p.  m.  and  4:45  o’¬ 
clock  p.  m.,  before  Charles  K.  Bell,  a  Notary  Public  in  and 
for  the  County  of  Los  Angeles,  State  of  California,  pursu¬ 
ant  to  Order  and  Stipulation  hereunto  annexed. 
Appearances : 

For  the  Caveator:  Kimball  Fletcher,  Jr.,  Esq. 

For  the  Caveatee:  Mabel  Walker  Willebrandt. 
123  Dr.  Douglas  W.  MacMillan,  a  witness  of  lawful 
age,  produced  on  behalf  of  the  Caveatee,  being  by  me 
first  duly  sworn  according  to  law,  being  examined  orally 
on  the  following  interrogatories  to  him  propounded  in  that 
behalf,  makes  oath,  deposes,  and  says  as  follows : 

Direct  Examination 

By  Mrs.  Willebrandt : 

Q.  State  your  name,  please?  A.  Douglas  W.  MacMillan. 

Q.  You  are  a  physician  and  surgeon?  A.  Yes. 

Q.  Where  did  you  have  your  medical  training?  A.  Mc¬ 
Gill  University,  and  I  am  licensed  to  practice  in  the  State 
of  California. 

Q.  Will  you  give  the  date?  A.  1922. 
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Q.  Where  have  you  practiced  since  finishing  medical 
school?  A.  Los  Angeles,  California. 

Q.  Where  is  your  office  ?  A.  Roosevelt  Building,  Los  An¬ 
geles. 

Q.  Where  was  your  office  on  November  1st,  1937?  A. 
Roosevelt  Building,  Los  Angeles. 

Q.  Had  it  been  there  some  time  prior  to  that  time?  A. 
A  few  months  previous  to  that. 

124  Q.  Are  you  a  general  practitioner,  or  do  you  spe¬ 
cialize  in  any  branch  of  your  profession?  A.  I  do 

general  surgery. 

Q.  Do  you  hold  any  military  title?  A.  I  am  a  Captain 
in  the  Medical  Reserve  Corps. 

Q.  Have  you  been  in  military  service  in  the  last  few 
months? 

Mr.  Fletcher :  I  object  to  the  question  as  being  irrelevant. 
Mrs.  Willebrandt:  Off  the  record. 

(Discussion  off  the  record.) 

Mrs.  Willebrandt:  All  right,  then,  answer  the  question. 
A.  From  April  27th  to  May  29th,  1940,  I  was  on  active 
duty  with  the  United  States  Army  maneuvers  in  Georgia 
and  Louisiana. 

Q.  How  long  did  that  military  duty  last?  A.  From  April 
27th  to  May  29th,  1940. 

Q.  I  show  you  a  document  entitled,  “Will”,  and  starting 
with  the  words,  “I,  Nellie  Cameron,  being  of  lawful  age, 
disposing  mind  and  memory,”  consisting  of  one  page,  and 
contained  in  the  record  of  the  Superior  Court  of  the  County 
of  Los  Angeles,  State  of  California,  Probate  No.  174,260, 
and  ask  you  if  you  have  ever  seen  that  document  before? 
A.  Yes. 

Q.  When  did  you  see  it  before,  first?  A.  On  November 
1st,  1937,  and  again  here  in  the  Superior  Court  room  when 
it  was  offered  for  probate  several  months  later,  and 

125  again  when  I,  in  company  with  Notary  Rappaport, 
examined  it  in  the  County  Clerk’s  office  here.  That 

was  in  1938. 

Q.  State  what  this  document  is,  if  you  know? 

Mr.  Fletcher:  I  object  to  the  question  as  calling  for  a 
conclusion  of  the  witness. 

Mrs.  Willebrandt:  You  may  answer. 

A.  It  is  the  Will  of  my  aunt,  Nellie  E.  Cameron. 
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Q.  I  draw  your  attention  to  the  first  signature,  “Mrs. 
Nellie  Cameron,  440  Park  Road,  N.  W.,  Washington,  D.  C.”, 
written  in  handwriting,  and  ask  you  whether  you  know 
whose  handwriting  that  is  ?  A.  Yes,  that  is  the  handwriting 
of  my  aunt,  Mrs.  Nellie  Cameron. 

Q.  Did  you  see  her  sign  that?  A.  Yes,  I  did  see  her  sign 
it  in  my  presence. 

Q.  When  did  she  sign  it  ?  A.  On  November  1st,  1937. 

Q.  Where  was  she  at  the  time  she  signed  it?  A.  At  my 
office. 

Q.  In  the  Roosevelt  Building  ?  A.  Yes,  sir. 

Q.  Who  else,  if  anyone,  was  present  at  that  time?  A. 
Gladys  Bennett. 

Q.  Who  is  Gladys  Marie  Bennett?  A.  She  is  the  person 
— pardon  me,  who  is  she?  Well,  she  is  a  young  lady 

126  who  nursed  some  of  my  patients. 

Q.  Do  you  know  Gladys  Marie  Bennett?  A.  Yes, 
sir. 

Q.  Did  you  know  her  at  that  time  on  November  1st,  1937  ? 
A.  Yes. 

Q.  Was  it  prior  to  that  time  that  you  referred  to  her 
having  nursed  your  patients?  A.  Yes. 

Q.  I  call  your  attention  to  the  second  purported  signature 
to  this  document,  which  you  have  described  as  Mrs.  Camer¬ 
on’s  Will,  reading,  “Gladys  Marie  Bennett,  1245  North  Vine 
Hollywood”,  and  ask  you  whether  you  know  that  handwrit¬ 
ing?  A.  Yes. 

Q.  Whose  handwriting  is  it  ?  A.  Gladys  Marie  Bennett’s. 
Q.  Did  you  see  her  sign  her  name?  A.  Yes. 

Q.  When  did  she  sign  her  name?  A.  On  November  1st, 
1937. 

Q.  Under  what  circumstances  did  she  sign  ?  A.  She  signed 
it  after  Mrs.  Cameron  signed  it,  as  a  witness  to  Mrs.  Cam¬ 
eron’s  signature. 

Q.  Was  she  present  when  Mrs.  Cameron  signed  her  name 
which  appears  just  above?  A.  Yes. 

Q.  I  now  call  your  attention  to  the  last  signature 

127  appearing  on  this  one-page  document  which  you  have 
referred  to  as  Mrs.  Cameron’s  Will,  and  ask  you 

whose  signature  that  is?  A.  That  is  my  own  signature. 

Q.  It  reads,  “Dr.  Douglas  W.  MacMillan,  Roosevelt 
Building,  Los  Angeles,  California”?  A.  Yes. 
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Q.  When  did  you  sign  that  ?  A.  November  1st,  1937. 

Q.  Under  what  circumstances  did  you  sign  it?  A.  I 
signed  it  after  Mrs.  Cameron  and  Miss  Bennett  signed  it. 

Q.  I  will  show  you  a  document  which  we  will  mark  “A” 
for  identification. 

(The  document  above  mentioned  was  thereupon  marked 
Exhibit  A  for  identification,  and  is  attached  hereto.) 

Q.  I  show  you  a  document  which  has  been  marked  “A” 
for  identification,  composed  of  two  typewritten  pages,  bear¬ 
ing  on  the  second  page  as  typewritten  replicas  of  signatures 
of  Gladys  Marie  Bennett,  1245  North  Vine,  Hollywood,  and 
Dr.  Douglas  \V.  MacMillan,  Roosevelt  Building,  Los  An¬ 
geles,  California;  and  other  writing  which  reads:  “En¬ 
dorsed,  No.  174,260”,  which  is  a  certificate  purporting  to 
be  executed  by  L.  E.  Lampton,  County  Clerk,  and  ask  you 
to  compare  that  with  the  original  document  about  which 
you  have  been  testifying,  and  see  whether  Exhibit  A  is  a 
true  copy  of  the  document  you  have  described  as  the 
128  Will  of  Mrs.  Cameron?  A.  Exhibit  A  is  a  facsimile 
of  the  Will;  it  is  a  copy,  or  facsimile,  or  duplicate 
of  the  Will,  except  that  the  signatures  are  typewritten  in¬ 
stead  of  written. 

Q.  And  it  is  composed  of  two  pages?  A.  It  is  composed 
of  two  pages. 

Q.  And  written  in  large  type?  A.  It  is  typewritten  in 
large  type. 

Q.  "Whereas  the  original  Will  is  typewritten  in  elite  type, 
and  is  composed  of  one  page;  is  that  right?  A.  That  is 
correct. 

Q.  Did  Mrs.  Cameron  sign  this  Will  in  your  presence, 
and  in  the  presence  of  Marie  Bennett,  too?  A.  Yes. 

Q.  Did  you  say  anything  about  the  document  at  the  time 
she  signed  it,  or  coincident  with  her  signature?  A.  Before 
she  signed  it  she  asked  us  to  witness  it  for  her. 

Q.  WHiat  did  she  say  it  was?  A.  She  says,  “This  is  my 
Will,  and  I  will  sign  it,  and  ask  you  people  to  witness  it.” 

Q.  Did  she  ask  you  to  sign  it?  A.  She  did.  She  asked 
both  of  us  to  sign  it. 

Q.  Who  signed  it  first?  A.  My  aunt,  Mrs.  Cameron, 
signed  it  first. 
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Q.  And  then  she  asked  you  to  sign?  A.  She  asked  Miss 
Bennett  to  sign  it,  and  after  Miss  Bennett  signed  it 

129  she  asked  me  to  sign  it. 

Q.  You  were  both  there  with  her  at  the  time?  A. 
We  were  all  three  there. 

Q.  Was  Mrs.  Cameron  at  the  time  of  you  doing  the  sign¬ 
ing,  and  her  asking  you  to  sign,  to  the  best  of  your  appre¬ 
hension,  of  sound  and  disposing  mind,  and  capable  of  exe¬ 
cuting  a  valid  deed  or  contract?  A.  Yes. 

Q.  Did  you  sign  in  the  presence  of  Marie  Bennett?  A. 
Yes.  • 

Q.  Did  Gladys  Marie  Bennett  sign  in  vour  presence?  A. 
Yes. 

Q.  Were  both  of  you  at  the  time  of  signing  in  the  presence 
of  the  deceased,  Mrs.  Cameron?  A.  Yes. 

Q.  How  well  acquainted  are  you  with  Gladys  Marie  Ben¬ 
nett?  A.  Professionally. 

Q.  Over  how  long  a  period  of  time?  A.  Several  years. 
Q.  Have  you  seen  her  write?  A.  Yes,  on  different  occa¬ 
sions. 

Q.  Prior  to  this  writing  of  her  signature  that  you  have 
identified?  A.  Yes. 

Q.  Do  you  know  that  to  be  her  signature?  A.  Yes,  that 
is  her  signature. 

130  Q.  How  often  have  you  seen  her  write?  A.  Sev¬ 
eral  times. 

Q.  Where  is  Gladys  Marie  Bennett  now?  A.  I  don’t 
know. 

Q.  When  was  the  last  time  you  have  seen  her?  A.  It  is 
over  two  years  ago. 

Q.  Where  was  she  at  that  time?  A.  In  my  office. 

Q.  Do  you  know  where  she  went?  A.  No,  I  don’t — yes, 
she  went  back  east. 

Q.  Where  back  east  ?  A.  Chicago. 

Q.  Do  you  know  where  she  is  now?  A.  No. 

Q.  What  was  the  last  address  you  had  of  her  ?  A.  Some¬ 
where  in  Chicago;  I  do  not  know  the  street  number  off¬ 
hand. 

Q.  Do  you  know  what  the  name  of  the  street  is?  A.  I 
believe  it  is  LaSalle  Street. 

Q.  Have  you  made  any  effort  to  locate  her?  A.  No. 

Mrs.  Willebrandt:  Take  the  witness. 
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Cross  Examination 
By  Mr.  Fletcher: 

•  *#*#**••• 

132  Q.  What  was  the  occasion  for  your  presence  with 
Mrs.  Cameron  at  the  time  that  she  executed,  or  pur¬ 
ported  to  execute  this  document  entitled  “Will”?  A.  Mrs. 
Cameron  came  to  my  office  to  see  me  professionally,  and  to 
secure  the  name  of  a  lawyer  who  would  draw  up  a  new  Will 
for  her. 

Q.  Did  you  give  her  the  name  of  the  lawyer?  A.  I  said 
I  knew  several  lawyers,  but  a  lawyer  friend  of  mine  drew 
up  a  Will  for  me,  and  if  she  wanted  to,  I  could  save  her  that 
legal  fee  by  using  mine  as  a  copy,  since  in  mine  only  one 
beneficiary  was  named. 

Q.  Did  she  come  to  your  office  by  appointment?  A.  She 
told  me  she  was  coming  down. 

Q.  When  did  she  tell  you  she  was  coming  down  to  your 
office?  A.  At  my  home  when  she  was  a  guest  for  dinner. 

Q.  What  date  was  she  a  guest  for  dinner?  A.  I 

133  don’t  know  the  date. 

Q.  Can  you  give  me  the  approximate  date?  A. 
No,  I  could  not.  I  am  not  very  good  at  remembering  dates. 

Q.  Do  vou  remember  when  she  executed  this  Will?  A. 
Yes. 

Q.  What  recalls  your  mind  to  that  date?  A.  I  just  read 
it  in  front  of  me. 

Q.  What  date  was  it  ?  A.  The  first  of  November,  1937. 

Q.  How  long  before  that  was  she  a  guest  at  your  home 
for  dinner?  A.  A  few  days. 

Q.  How  many  days  ?  A.  I  am  not  sure. 

**■»****•#• 

134  Q.  Who  prepared  this  Will?  A.  I  did. 

Q.  Are  you  admitted  to  practice  law?  A.  No,  sir. 
Q.  Do  you  know  the  meaning  of  legal  phrases?  A.  No, 
I  am  very  limited  in  legal  knowledge ;  I  have  just  the  knowl¬ 
edge  of  the  layman. 

Q.  Do  you  feel  you  are  competent  to  prepare  a  valid  Will  ? 
A.  I  believe  so,  yes.  As  I  understand  it,  you  don’t  have  to 
be  a  lawyer  to  draw  a  will. 

Q.  Did  Mrs.  Cameron  ask  you  to  prepare  that  Will  for 
her?  A.  Yes. 
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Q.  When  did  she  ask  you  to  do  that?  A.  In  my  office  on 
November  1st,  1937. 

Q.  'When  did  she  tell  you  she  wanted  to  make  a  Will? 
Mrs.  Willebrandt :  I  object  to  that  as  being  incom- 
135  petent,  and  not  a  proper  part  of  the  cross  examina¬ 
tion,  and  not  related  to  the  other  examination  in  chief. 
Mr.  Fletcher:  I  would  like  to  press  the  question  for  the 
purpose  of  an  answer. 

Mrs.  Willebrandt:  Go  ahead  and  answer,  subject  to  my 
objection. 

The  Witness :  Read  the  question. 

(Previous  question  read.) 

A.  When  she  was  a  guest  at  my  home  for  a  dinner  a  few 
days  previous. 

•  *•****■»** 

138  Q.  Was  anyone  present  when  she  told  you  at  your 
home  she  wanted  to  make  the  Will?  A.  No,  no  one 

was  present. 

Q.  How  was  it  you  were  able  to  draw  up  an  instrument 
of  this  character  containing  legal  words  and  phrases?  A. 
I  copied  these  legal  phrases  from  my  own  will.  Only  by 
doing  so  was  I  able  to  do  it. 

Q.  Did  you  type  the  Will  ?  A.  No. 

Q.  Who  did?  A.  Miss  Bennett  typed  the  Will. 

139  Q.  She  is  your  secretary,  or  was  at  that  time?  A. 
No,  she  happened  to  be  at  my  office  at  the  noon  hour. 

Q.  This  Will,  then,  of  Mrs.  Cameron’s,  is  identical  to 
your  own  Will?  A.  Yes,  there  are  just  one  or  two  lines 
that  are  changed. 

Q.  Which  two?  A.  This,  “Anyone  contesting  this  will 
shall  receive  one  dollar”.  That  was  not  in  mine,  and  she 
wanted  that  put  there. 

Q.  Did  she  dictate  the  exact  wording?  A.  She  just  said 
to  write  in  there — ves,  “Anvone  contesting  this  will  shall 
receive  one  dollar.”  That  was  not  in  mine.  Other  than 
that  it  is  practically  the  same. 

Q.  Did  she  suggest  the  phraseology,  or  did  you  take  the 
phraseology  from  the  context  of  her  statement  to  you?  A. 
What  was  that? 

Mrs.  Willebrandt :  Read  the  question. 

(Question  read.) 
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A.  It  was  her  suggestion;  as  to  whose  phraseology  it  is, 
of  course,  I  don’t  remember. 

By  Mr.  Fletcher: 

Q.  The  rest  of  the  Will  is  identical  with  your  own;  is  that 
correct?  A.  Yes,  it  is  identical,  practically  the  same. 

Q.  This  sentence  reading,  “This  property  of  which  I  may 
die,  seized  or  possessed  is  property  left  to  me  by  my 

140  husband.”  That  was  in  your  own  Will?  A.  No,  that 
line  was  not.  That  is  different. 

Q.  Whose  language  is  this  that  I  just  read  ?  A.  Well,  she 
said  she  wanted  that  mentioned,  and  I  guess  I  wrote  that. 

Q.  How  did  you  happen  to  use  the  word  “seized”?  A. 
Seized,  that  is  a  legal  phrase  that  I  knew.  It  must  have 
been  in  my  Will ;  yes,  it  was  in  my  Will.  I  remember  it  said, 
“My  own  separate  property”,  and  I  knew  California  had 
a  community  property  law,  and  that  was  where  I  got  that 
phrase  in  my  Will.  I  had  something  like  that  in  my  Will 
about  separate  property,  because  I  had  been  divorced,  and 
I  wanted  that  put  in. 

Q.  The  preceding  sentence  is  the  one  that  deals  with  the 
separate  property,  is  it  not?  A.  Yes,  that  is  right — well, 
it  was  all  on  that  same  thought,  anyway. 

Q.  Are  you  sure  that  this  “seized”  was  your  word,  or 
Mrs.  Cameron’s  word?  A.  I  could  not  be  sure  w'hose  it  was. 

Q.  The  next  sentence,  “It  was  his  desire  that  our  ne¬ 
phew,  Donald  A.  MacMillan,  receive  the  estate  at  my  de¬ 
cease”?  A.  That  was  Mrs.  Cameron’s  idea. 

Q.  That  was  not  contained  in  your  Will?  A.  No. 

Q.  Who  used  the  word  “deceased”,  you  or  Mrs. 

141  Cameron?  A.  I  don’t  know. 

Q.  The  sentence  further  down,  “I  hereby  appoint 
Donald  A.  MacMillan  my  executor  and  direct  that  he  be 
permitted  to  serve  without  bond,”  that  is  identical  with 
your  own  Will?  A.  The  only  thing,  in  my  Will  I  had  twn 
brothers  as  my  executors,  because  I  have  a  minor  child; 
that  is  the  only  difference. 

Q.  And  thev  are  to  serve  without  bond  in  your  Will?  A. 
Yes. 

Q.  You  say  you  wTrote  this  Will.  How  did  you  wnite  it  ? 
A.  In  longhand. 

Q.  Who  copied  it?  A.  Miss  Bennett  copied  it. 


26 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  After  Miss  Bennett  copied  it,  what  did  you  do  with  it? 
A.  Mrs.  Cameron  read  it. 

Q.  Did  she  sign  it  immediately  after  she  read  it?  A. 
Yes. 

Q.  Did  she  talk  to  you  at  all  about  it  before  she  signed 
it  ?  A.  She  said  it  was  all  right. 

Q.  You  did  not  read  it  to  her?  A.  I  don’t  remember  if  I 
did  or  not.  I  don’t  know. 

Q.  Do  you  know  whether  you  read  that  Will  to  her,  or 
whether  she  read  it  herself  ?  A.  I  don ’t  know ;  I  could  not 
be  sure. 

Q.  Calling  your  attention  now  to  your  testimony  in 

142  Washington  on  the  8th  day  of  November,  1939,  I 
ask  vou  did  vou  testifv  there  as  follows:  “I  asked 

1  w  *• 

her  if  she  could  use  the  typewriter,  and  she  said  ‘yes’,  and 

she  typed  it  off,  and  then  I  carried  it  in  and  read  it  over  to 

Mrs.  Cameron  very  carefully,  and  she  said,  ‘That  is  fine.’  ” 

Did  vou  so  testifv? 

•  * 

Mrs.  Willebrandt:  Show  him  that.  You  have  got  a 
right  to  look  at  that. 

Mr.  Fletcher:  I  have  notes  written  on  this  that  I  would 
rather  not  exhibit. 

A.  I  don’t  remember  if  I  so  testified. 

Mrs.  Willebrandt:  Then  you  have  a  perfect  right  to  say, 
“If  the  official  report  so  reads,  that  is  my  testimony;  if  you 
will  show  it  to  me  I  will  identify  it.” 

By  Mr.  Fletcher: 

Q.  Refreshing  your  recollection  by  showing  you  this  ques¬ 
tion  and  answer,  (exhibiting  transcript).  A.  This  word 
“in”  should  not  be  in  there. 

Q.  Aside  from  that,  is  that  your  testimony?  A.  Yes, 
practically  that. 

Q.  You  read  that  Will  over  to  Mrs.  Cameron  very  care¬ 
fully  after  it  was  typed  up?  A.  Yes. 

Q.  Do  you  recall  the  circumstances  surrounding  Mrs. 
Cameron’s  request  to  put  in  the  clause  bequeathing  one 
dollar  to  anyone  contesting  the  Will?  A.  Yes,  she  asked 
to  have  that  put  in  because  she  brought  up  the 

143  fact  that  she  heard  of  Wills  being  contested,  and  she 
wanted  that  put  in.  That  was  not  in  my  will. 

Q.  If  the  shorthand  record  of  the  trial  at  Washington, 
D.  C.,  in  the  matter  of  Dorothy  K.  Knost,  Caveator,  vs. 
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Donald  A.  MacMillan,  Caveatee,  shows  that  you  testified  as 
follows:  “Q. — After  you  had  written  it  out  you  turned  it 
over  to  Miss  Bennett  to  make  a  copy  of  it  on  the  typewriter; 
is  that  right?  A — Yes.  Q — After  that  did  you  read  it  to 
your  aunt?  A — My  aunt  read  it  herself.  Q — Did  she  read 
it  to  herself  ?  A — To  herself.”  If  you  so  testified,  would 
that  testimony  be  correct?  A.  I  can’t  be  absolutely  sure. 
I  think  probably  I  read  it  to  her,  and  I  think  Mrs.  Cameron 
read  it  to  herself  before  she  signed  it.  I  am  sure  she  read 
it  before  she  signed  it;  I  am  reasonably  certain  she  read  it. 

Q.  How  many  other  "Wills  have  you  prepared  ?  A.  One 
or  two  others. 

********** 

The  Witness:  The  question  is  how  many  Wills  I  have 
prepared  ? 

By  Mr.  Fletcher : 

144  Q.  Have  you  ever  prepared  any  other  Wills?  A. 

A  few,  yes,  for  patients. 

Q.  Did  you  prepare  your  own?  A.  No,  I  got  this  from  a 
friend. 

Q.  Has  every  other  Will  you  prepared  followed  your  own 
Will?  A.  Yes.  In  fact,  I  know  no  other  form  or  legal 
phraseology. 

Q.  Had  you  ever  prepared  a  Will  prior  to  the  time  you 
prepared  Mrs.  Cameron’s  Will?  A.  Yes,  sure,  I  have  been 
doing  this  for  years. 

Q.  You  make  a  regular  practice  of  preparing  Wills  for 
patients?  A.  Sometimes  patients  will  ask  me  to  help  them 
out,  and — yes,  they  ask  me  to  help  them  with  a  Will,  and 
I  will  help  them  with  it,  sure. 

Q.  Referring  now  to  the  time  Mrs.  Cameron  told  you  she 
wanted  to  make  a  Will,  did  you  tell  her  you  would  prepare 
the  Will  for  her?  A.  I  told  her  to  come  to  my  office  and  I 
vrould  give  her  the  name  of  a  lawyer  to  go  to.  That  is  all 
I  said.  There  was  very  little  said  at  that  time,  just  a 
word  or  two. 

Q.  Can  you  tell  me  now  the  date  on  which  she  first  told 
you  she  wanted  to  make  a  Will?  A.  No,  I  could  not,  Mr. 
Fletcher. 

Q.  Would  it  refresh  your  memory  if  I  told  you  that 

145  she  returned  to  Los  Angeles  on  the  27th  of  October, 
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1937  ?  A.  All  I  know,  it  was  before  she  came  down.  May 
I  have  a  word  of  explanation — she  came  to  California,  and 
as  soon  as  she  came  I  wanted  to  have  her  over  to  my  house 
for  dinner.  I  did  not  want  to  let  that  drag  out,  so  it  was 
probably  a  few  days  later  that  she  came  to  my  house,  a 
few  days  later.  The  length  of  time,  I  have  no  idea  about 
dates.  I  cannot  remember  all  that  stuff.  But  I  know  that 
when  she  came  to  California  I  wanted  to  have  her  over  to 
dinner,  so  it  was  probably  a  very  short  time  afterwards 
that  she  came  to  my  home  for  dinner.  And  she  wanted  to 
have  her  blood  pressure  taken,  so  she  came  to  my  office  very 
soon  after  that.  So  that  the  time  would  not  be  long,  Mr. 
Fletcher,  but  I  am  sorry  I  just  can’t  remember  the  date. 

Q.  Do  you  recall  that  she  had  dinner  at  your  house  the 
night  she  returned  from  the  east?  A.  I  would  not  say  it 
was  the  night,  or  how  soon  after,  but  I  know  it  would  be 
soon.  It  would  not  be  long.  I  would  want  her  over  for 
dinner.  That  would  be  the  natural  thing  to  do;  you  would 
do  that.  That  is  what  I  did.  When  it  was,  Mr.  Fletcher, 
I  don’t  know. 

Q.  Was  your  brother  there  the  same  night?  A.  No,  I 
don’t  think  he  was.  I  have  got  a  big  family.  We  duck 
in  and  out.  The  door  is  never  locked,  and  we  just  can’t 
all  be  home  for  dinner — there  are  seven  or  eight  of  us,  and 
the  table  onlv  sits  six.  I  don’t  know  whether  he  was 
146  there  or  not,  whether  he  ducked  in  or  went  out — I 
have  got  some  sisters  working  at  the  County  Hos¬ 
pital,  I  know  they  came  over.  They  got  her  and  took  her 
home.  Whether  my  brother,  Donald,  came  in  or  not,  I 
don't  know. 

Q.  How  long  had  you  treated  Mrs.  Cameron  profes¬ 
sionally? 

Mrs.  Willebrandt:  Set  it  by  some  kind  of  a  date,  how 
long  did  he  treat  her  professionally. 

Mr.  Fletcher:  Up  to  the  time  of  the  execution  of  the  Will. 
A.  I  did  not  treat  her  at  all.  It  was  her  blood  pressure. 
She  told  me  she  was  taking  some  medicine  from  Dr.  Ruddy, 
of  Washington,  and  I  told  her  just  to  take  the  medicine.  I 
never  prescribed  for  her  up  to  that  time. 

Q.  That  was  the  only  time  you  had  taken  her  blood  pres¬ 
sure?  A.  I  had  taken  her  blood  pressure  before  when  she 
was  here  once  before,  but  I  never  gave  her  any  regular 
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treatment;  and  the  reason  why  I  didn’t  do  that,  I  dis¬ 
tinctly  remember  not  giving  her  any  treatment,  and  I  re¬ 
member  that  because  she  said  she  was  satisfied  with  this 
medicine  that  Dr.  Ruddy  in  Washington  gave  her,  and  it 
gave  her  relief,  and  I  told  her  just  to  continue  with  it. 

Q.  At  the  time  Mrs.  Cameron  executed  the  Will,  and  you 
and  Miss  Bennett  signed  it  as  witnesses,  where  was  your 
office?  A.  Roosevelt  Building. 

Q.  The  same  building  that  it  is  now?  A.  Yes,  the 

147  same  place. 

Q.  The  conversation  when  she  said  she  wanted  to 
make  a  Will  was  where  ?  A.  What  is  that  ? 

Q.  Where  did  that  conversation  take  place?  A.  There 

was  not  a  conversation.  She  just  mentioned  it  at  my  home, 

and  then  she  talked  about  it  when  she  came  to  mv  office. 

* 

Q.  Where  is  your  home?  A.  My  home  was  then  at  108 
South  Sycamore  Avenue,  Los  Angeles.  I  have  since  moved. 

Q.  That  is  also  the  home  where  Donald  lived  at  that  time? 
A.  No,  he  did  not  live  there. 

Q.  Miss  Bennett  never  did  do  any  nursing  for  you  or 
your  patients  after  this  time?  A.  No,  I  don’t  believe  so. 

Q.  You  never  saw’  Miss  Bennett  after  that  time  ?  A.  She 
wras  into  mv  office  once. 

Q.  Howr  soon  after  she  executed  this  Will  as  a  witness 
did  she  leave  for  the  east?  A.  I  don’t  know;  I  imagine  it 
wras  about  four  to  six  months. 

Q.  Four  to  six  months  afterwards?  A.  Yes,  sir. 

Q.  Miss  Bennett  w’as  there  in  your  office  at  that  time  by 
appointment?  A.  No,  she  just  dropped  in  and  asked 

148  me  for  work.  She  w’as  a  practical  nurse. 

Q.  When  wras  the  last  time  before  that  you  had 
seen  her?  A.  Oh,  a  few’  months  before.  These  people  drop 
in  and  say,  “Give  me  a  case ;  I  am  off  the  old  case  and  ready 
to  go  to  w’ork  again.”  That’s  all.  They  come  and  go. 

Mr.  Fletcher :  That  is  all. 

Re-direction  examination 
By  Mrs.  Willebrandt ; 

Q.  Was  Mrs.  Cameron  with  you  when  you  were  waiting 
up  the  form  of  the  Will  in  longhand  ?  A.  Yes,  she  was  right 
by  my  desk. 
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Q.  About  what  day  did  she  come  in?  A.  It  was  about 
noon. 

Q.  Speaking  now  about  November  1st?  A.  Yes,  it  was 
about  noon. 

Q.  How  long  did  she  stay?  A.  Oh,  she  was  there  about 
20  or  30  minutes. 

Q.  Did  she  state  to  you  what  she  wanted  to  do  with  refer¬ 
ence  to  making  a  Will,  what  kind  of  Will  she  wanted  to 
make  when  she  came  in?  A.  Yes,  she  said  she  wanted  to 
give  her  property  to  my  brother. 

Q.  I  believe  on  cross  examination  you  said  that  if  she 
wanted  to  leave  it  all  to  one  person,  your  Will  was  just 
like  that  ?  A.  Yes,  1  said,  “Why  not  save  the  expense 

149  of  lawyer’s  fees  and  use  my  Will  as  a  guide.” 

Q.  Did  Mrs.  Cameron  come  to  vour  office  alone?  A. 

Yes. 

How  did  she  come,  do  you  know? 

********** 

Q.  How  did  she  leave,  alone,  or  with  somebody?  A. 
Alone. 

Q.  When  you  told  her  that  you  would  use  your  own  Will, 
did  you  get  your  own  Will  out?  A.  Yes. 

Q.  Did  she  read  it  ?  A.  I  read  it  to  her. 

Q.  After  you  had  read  one  paragraph —  A.  She  thought 
it  was  very  good. 

Q.  — then  you  would  write  that  paragraph  down?  A.  No. 
We  went  through  the  Will,  the  whole  thing,  first,  discuss¬ 
ing  each  paragraph,  and  then  I  wrote  it  up. 

Q.  The  whole  Will  consisted  of  about  half  a  page  here  on 
the  original  ?  A.  That  is  right. 

Q.  Whom  did  you  then  ask  to  type  it  up?  A.  Miss 

150  Bennett. 

Q.  Was  Miss  Bennett  with  you  when  you  and  your 
aunt  were  reading  your  Will  and  drafting  hers  from  it? 
A.  No. 

Q.  Where  was  she  then  ?  A.  In  my  reception  room. 

Q.  Where  were  you  and  your  aunt  ?  A.  In  my  office. 

Q.  After  you  had  written  it  out  with  her,  you  turned  your 
notes  over  to —  A.  Miss  Bennett. 

Q.  Where  is  the  typewriter?  A.  In  the  desk. 

Q.  Is  it  in  the  reception  room,  or  your  office?  A.  In  my 
office. 
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Q.  In  your  consultation  room?  A.  Yes,  sir. 

Q.  When  she  started  to  type  it  you  called  her  in  from 
the  reception  room?  A.  Yes,  sir. 

Q.  And  she  came  into  the  consulting  room  and  typed  it 
there?  A.  That  is  right. 

Q.  Where  was  your  aunt  while  she  was  typing  this  out? 
A.  Right  there  sitting  in  my  consulting  room. 

Q.  Was  she  sitting  beside  Miss  Bennett?  A.  Yes. 

151  Q.  Where  were  you?  A.  I  was  there,  and,  of  course, 
I  was  into  my  other  room  doing  little  items  or  er¬ 
rands. 

Q.  When  she  finished  typing  it  do  you  recall  what  she  did 
with  the  piece  of  paper  on  which  the  Will  had  been  typed? 
A.  I  read  it  and  gave  it  to  Mrs.  Cameron  to  read,  and  Mrs. 
Cameron  signed  it,  and  she  asked  Miss  Bennett  to  sign  it, 
and  then  she  asked  me  to  sign  it. 

Q.  How  many  copies  were  made?  A.  Just  one. 

Q.  You  mean  a  copy?  A.  No  copies;  just  the  original. 

Q.  There  were  no  carbons  made?  A.  No  carbons  made, 
no. 

Q.  After  Mrs.  Cameron  had  signed  it,  and  at  her  request 
you  and  Miss  Bennett  signed  it,  what  happened  to  the  doc¬ 
ument?  A.  I  gave  it  to  Mrs.  Cameron. 

Q.  You  picked  it  up?  A.  I  signed  it  last  and  gave  it  to 
her. 

Q.  It  seems  to  be  folded,  this  original  document  seems 
to  be  folded  in  quite  definite  creases.  Did  you  fold  it  as 
you  handed  it  to  her?  A.  I  could  not  be  sure  whether  I 
folded  it  or  not.  I  don’t  remember.  I  have  not  the  slight¬ 
est  idea. 

Q.  What  happened  to  it  then?  A.  I  just  gave  it 

152  to  Mrs.  Cameron. 

Q.  Did  she  take  it  aw’ay  with  her?  A.  Yes,  she 
took  it  aw’ay. 

Q.  Do  you  recall  what  she  did  with  it?  A.  No,  I  don’t 
know’ ;  don ’t  know’  anything  about  it. 

Q.  When  w’as  the  next  time  you  ever  saw’  or  heard  of  it? 
A.  In  the  Superior  Court  here  in  Los  Angeles. 

Q.  You  heard  of  it  before  that  time,  didn’t  you?  A.  Oh, 
yes,  I  heard  of  it. 

Mr.  Fletcher:  I  object  to  any  question  about  what  he 
heard  about  it;  that  w’ould  be  hearsay. 
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Bv  Mrs.  Willebrandt : 

* 

Q.  The  first  time  you  ever  saw  it  you  say  was  in  the 
Superior  Court  ?  A.  Yes. 

Q.  In  Los  Angeles  County?  A.  Yes. 

Q.  When  you  were  asked  to  identify  it  ?  A.  Yes. 

Q.  You  are  sure  no  copies  were  made?  A.  There  were  no 
copies  made. 

Mrs.  Willebrandt :  I  think  that  is  all. 


Recross  Examination 

By  Mr.  Fletcher: 

Q.  You  say  Mrs.  Cameron  was  there  in  your  office 
153  only  about  20  or  30  minutes?  A.  I  think  so;  maybe  a 
little  longer. 

Q.  During  that  time  you  and  Mrs.  Cameron  went  over 
your  Will,  and  after  that  you  wrote  out  another  will,  and 
that  Will  was  typed  up,  and  then  it  was  signed;  and  also 
you  took  her  blood  pressure  ?  A.  Yes — maybe  it  was  a  little 
longer.  Maybe  it  was  45  minutes.  I  don’t  think  so,  though. 

Mr.  Fletcher:  That  is  all. 

Mrs.  Willebrandt:  That  is  all. 

DR.  DOUGLAS  A.  MacMILLAN 


Subscribed  and  Sworn  to  before  me,  this  14  dav  of  June, 
1940. 


WrM.  J.  JOHNSON 
Notary  Public  in  and  for  the  County 
(Seal)  of  Los  Angeles ,  State  of  California. 


163  In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Holding  a  Probate  Court 

Administration  No.  52971. 

In  re  Estate  of  Nellie  E.  Cameron,  deceased. 

Dorothy  K.  Knost,  Caveator, 

vs. 

Donald  A.  MacMillan,  Caveatee. 

Deposition  of  John  C.  Cain,  a  witness  in  behalf  of  the 
Caveatee,  and  taken  at  Room  303  Hall  of  Records,  Los  An- 
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geles,  California,  on  Thursday,  June  13th,  1940,  between  the 
hours  of  3:00  o’clock  p.m.  and  4:45  o’clock  p.m.,  before 
Charles  K.  Bell,  a  Notary  Public  in  and  for  the  County  of 
Los  Angeles,  State  of  California,  pursuant  to  Order  and 
Stipulation  hereunto  annexed. 

Appearances : 

For  the  Caveator:  Kimball  Fletcher,  Jr.,  Esq. 

For  the  Caveatee :  Mabel  Walker  Willebrandt. 


164  John  C.  Cain,  a  witness  of  lawful  age,  produced  in 
behalf  of  the  Caveatee,  being  by  me  first  duly  sworn 

according  to  law,  being  examined  orally  on  the  following 
interrogatories  to  him  propounded  in  that  behalf,  makes 
oath,  deposes,  and  says  as  follows: 

Direct  Examination 

By  Mrs.  Willebrandt : 

Q.  What  is  your  name?  A.  John  C.  Cain. 

Q.  What  is  your  occupation  ?  A.  Salesman. 

Q.  You  are  of  age?  A.  32,  yes. 

Q.  What  is  your  business  or  profession?  A.  Salesman. 
Q.  Of  what  kind  of  product?  A.  DeVilbiss  automizers. 
Q.  You  largely  deal  with  druggists  and  doctors,  is  that 
right  ?  A.  That  is  right. 

Q.  I  show  you  here  a  document  consisting  of  one  page  en¬ 
titled  at  the  top,  “Will,”  and  the  first  line  starting,  “I, 
Nellie  Cameron,  being  of  lawful  age,”  and  so  forth,  and 
contained  in  a  folder  bearing  the  designation,  “Superior 
Court,  County  of  Los  Angeles,  State  of  California, 

165  No.  174260”,  and  directing  your  attention  to  the  sec¬ 
ond  penwritten  signature  on  the  page  of  that  docu¬ 
ment,  reading,  “Gladys  Marie  Bennett,  1245  North  Vine, 
Hollywood,”  and  ask  you  whether  you  know  that  handwrit¬ 
ing?  A.  I  do. 

Q.  Whose  handwriting  is  that?  A.  That  is  Gladys  Ben¬ 
nett’s  writing. 

Q.  Are  you  familiar  with  Gladys  Bennett’s  handwriting? 
A.  Yes,  sir. 

Q.  Have  you  ever  seen  her  write  her  name?  A.  Yes,  sir. 
Q.  Have  you  ever  seen  documents  or  letters  or  papers 
on  w’hich  she  has  written  her  name?  A.  Yes,  I  have  seen 
letters. 
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Q.  Many  of  them  or  few?  A.  Oh,  a  good  many. 

Q.  So  you  identify  that  as  her  signature?  A.  Yes,  I  do. 
Q.  Where  is  Gladys  Marie  Bennett  now,  do  you  know? 
A.  No,  I  don’t  know.  The  last  I  knew  she  was  in  Chicago. 

Q.  When  was  the  last  time  you  knew  she  was  in  Chicago, 
about  when?  A.  About  two  and  a  half  years  ago. 

Q.  How  did  you  know  she  was  in  Chicago?  A.  I  had  a 
letter  from  her  then. 

166  Q.  Where  was  that  letter  written  from?  A.  From 
Chicago.  The  address  given  me  was  1211  North  La 

Salle. 

Q.  Did  you  ever  write  to  her  there?  A.  I  wrote  to  her 
twice,  yes. 

Q.  Did  you  get  a  reply?  A.  The  first  time.  No,  I  never 
had  a  reply,  but  the  first  time  the  letter  did  not  come  back; 
the  second  time  it  did.  It  was  returned. 

Q.  How  many  letters  did  she  write  you  from  Chicago? 
A.  Just  two. 

Q.  Did  she  state  to  you  what  she  was  doing  there?  A. 
No,  she  did  not  state  what,  but  she  said  she  was  working. 
Q.  And  she  gave  you  that  address?  A.  Yes. 

Q.  Have  you  at  my  request  tried  to  locate  Gladys  Marie 
Bennett?  A.  I  wrote  to  her  again  just  a  few  weeks  ago, 
or  a  month  ago. 

Q.  Have  you  that  letter  with  you?  A.  Yes,  sir. 

Q.  It  was  returned  to  you  ?  A.  Yes. 

Mrs.  Willebrandt:  We  will  have  that  letter  marked  Ex¬ 
hibit  A. 

(Document  so  marked  and  made  a  part  of  the  record 
hereof.) 

167  By  Mrs.  Willebrandt : 

Q.  Have  you  made  any  other  inquiries?  A.  I  have  asked 
around  the  stores  where  she  used  to  go  to  and  I  have  not 
seen  anyone  who  knows  of  her  whereabouts. 

Q.  How  many  years  have  you  known  Gladys  Bennett? 
A.  About  seven. 

Q.  Did  she  ever  do  any  work  for  you?  A.  Yes,  she  has 
done  typing  for  me. 

Q.  By  whom  was  she  recommended  to  do  that  typing? 
AJ  By  the  boys  over  at  the  Medical  Arts  drug  store,  the 
Medical  Arts  Building. 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


35 


Q.  Did  she  do  any  nursing  and  office  work?  A.  She  was 
a  practical  nurse,  not  a  registered  nurse. 

Q.  You  identify  that  as  her  signature?  A.  Yes,  it  is. 

Q.  Do  you  know  whether  1245  North  Vine,  Hollywood,  is 
i  where  she  was  living  at  one  time?  A.  Yes,  she  had  lived 
there  once. 

Q.  You  would  say  she  was  living  there  November  1st, 
!  1937?  A.  Well,  I  could  not  be  definite,  but  I  would  say  I 

think  so. 

Mrs.  Willebrandt :  Take  the  witness. 

Cross  Examination 
By  Mr.  Fletcher: 

Q.  On  what  date  did  Miss  Bennett  go  to  Chicago?  A.  I 
could  not  say  what  date. 

168  Q.  What  date  was  the  first  letter  you  received  from 
her  ?  A.  I  don’t  know  what  date  it  was. 

Q.  Do  you  know  what  year?  A.  I  would  say  a  couple  of 
years  ago. 

Q.  Was  it  before  Christmas  or  after  Christmas?  A.  That 
I  don ’t  know. 

Q.  Is  that  the  way  in  which  Miss  Bennett  usually  signs, 
the  full  name?  A.  Yes. 

i  Q.  Does  she  always  sign  the  name  in  full,  using  her  middle 
name  Marie?  A.  No,  not  always  in  full;  however,  she  had  a 
great  way  of  doing  it,  about  most  of  the  time  I  would  say. 

Q.  What  kind  of  documents  did  you  ever  see  her  signature 
on  before?  A.  Letters. 

Q.  To  you?  A.  Yes. 

Q.  Did  you  receive  very  many  letters  from  her?  A.  She 
forwarded  my  mail  to  me  when  I  was  away  on  trips  and 
often  times  wrote  me  letters  there. 

Mr.  Fletcher:  That  is  all. 

Redirect  Examination 

Bv  Mrs.  Willebrandt: 

* 

Q.  You  are  on  the  road  a  great  deal  of  the  time?  A.  That 
is  right.  I  cover  Arizona,  California  and  Nevada. 

169  I  am  gone  about  half  the  time. 

Q.  So  that  by  her  handling  your  correspondence 
when  you  were  away,  and  forwarding  your  mail,  and  writing 
you  in  connection  with  that  you  had  occasion  to  see  her 
handwriting  a  good  deal?  A.  Yes,  I  did — because  my  wife 
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has  traveled  with  me  so  much  of  the  time,  she  would  pick  up 
our  mail  and  forward  it  to  us  and  write  us  about  this  and 
that,  the  general  happenings  that  we  were  interested  about 
at  home  and  the  calls  that  came  in,  and  one  thing  or  another. 

Mr.  'VYillebrandt :  That  is  all. 

Mr.  Fletcher:  That  is  all. 

JOHN  C.  CAIN 

Subscribed  and  sworn  to  before  me  this  14  dav  of  June, 
1940. 


(Seal) 


CHARLES  K.  BELL 
Notary  Public  in  and  for  the  County 
of  Los  Angeles ,  State  of  California. 
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835  Mrs.  Willebrandt.  That  concludes,  Your  Honor, 
our  offer  of  the  will  itself,  and  I  now  take  it  the 
matter  shifts  to  the  other  side,  the  Caveator. 

The  Court.  I  will  permit  the  opening  statements  for  both 
sides  to  be  made  at  this  time. 

***##*•*•* 

855  The  Court :  A  good  deal  of  this  testimony  will  be 
presented  in  what  is  known  as  depositions,  the  wit¬ 
nesses  being  non-residents.  The  testimony  has  been  taken 
before  some  duly  constituted  officer  with  counsel  present, 
and  the  witnesses  have  been  examined  and  cross-examined, 
much  as  witnesses  will  be  examined  and  cross-examined 
here. 

Mr.  Beach.  If  the  Court  please,  it  is  agreed  that  this 
testimony  of  Mrs.  Elizabeth  A.  Rogers  may  be  read.  Both 
sides  have  thus  agreed. 

The  Court.  Very  well. 

856  Direct  Examination 

By  Mr.  Beach : 

Q.  Your  full  name  is  what?  A.  Elizabeth  A.  Rogers. 

Q.  And  you  live  at  441  Park  Road?  A.  Yes. 

Q.  Mrs.  Rogers,  I  believe  recently  you  have  had  an  opera¬ 
tion  which  makes  it  slightly  difficult  for  you  to  talk,  is  that 
right?  A.  Yes. 

Q.  And  I  will  go  along  with  you,  and  you  will 

857  please  try  to  keep  your  voice  up  as  high  as  you  can 
without  hurting  it,  so  that  we  can  all  hear.  A.  Yes. 

Q.  Mrs.  Rogers,  you  knew  Mrs.  Cameron,  did  you  not? 
A.  Yes. 

Q.  How  long  have  you  been  living  at  441  Park  Road,  Mrs. 
Rogers?  A.  About  32  years. 

Q.  And  during  the  time  that  you  lived  there,  did  the  sec¬ 
ond  Mrs.  Cameron  live  there?  A.  Yes. 

Q.  You  knew’  also  the  first  Mrs.  Cameron?  A.  Yes. 

Q.  Did  you  know*  Mr.  Cameron?  A.  Yes. 

Q.  Before  you  came  to  live  in  Washington,  wiiere  did  you 
come  from?  A.  Niagara  Falls,  New  York. 

Q.  And  had  you  knowm  Mr.  Cameron  before  you  came 
here?  A.  No. 

Q.  Do  you  know*  where  he  came  from?  A.  Yes,  he  came 
from  outside  of  Quebec. 
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Q.  And  you  met  him  some  time  after  you  came  to  Wash¬ 
ington?  A.  Yes.  May  I  say  that  my  mother  was  born  in 
Quebec,  and  that  is  how  the  friendship  arose,  with  Mr. 
Cameron. 

S5S  Q.  Did  you  see  the  first  Mrs.  Cameron  with  much 
frequency,  when  they  lived  in  that  neighborhood?  A. 
Oh,  yes. 

Q.  And  would  you  see  Mr.  Cameron  with  any  frequency? 
A.  Yes. 

Q.  And  the  second  Mrs.  Cameron,  would  you  have  an  op- 
portunitv  to  see  her  frequently?  A.  Almost  every  dav. 

Q.  It  was  like  a  little  community  there?  A.  Yes. 

Q.  Do  you  know  Donald  MacMillan?  A.  Well,  I  have 
only  met  him  probably  five  times,  or  six  times,  and  I  never 
knew  of  him  until  1935,  I  believe. 

Q.  1935?  A.  I  think  that  was  the  time. 

Q.  That  is  the  first  time  you  ever  heard  of  him?  A.  Well, 
it  was  the  first  time  Mrs.  Cameron  went  to  California. 

Q.  Had  you  ever  heard  Mrs.  Cameron  speak  of  him  be¬ 
fore  that  time?  A.  No. 

Q.  You  never  had?  A.  No. 

Q.  Had  you  ever  heard  Mr.  Cameron  speak  of  Donald 
MacMillan?  A.  No. 

859  Q.  Did  you  ever  hear  the  first  Mrs.  Cameron  ever 
speak  of  Donald  MacMillan?  A.  No. 

Q.  Now,  Mrs.  Rogers,  you  remember,  do  you  not,  when 
Mr.  Cameron  died?  A.  Very  well. 

Q.  And  you  knew  that  he  left  his  estate  to  Mrs.  Cam¬ 
eron?  A.  He  said  he  was  going  to — 

Mr.  Sirica.  I  object. 

The  Court.  Yes. 

Mr.  Beach.  That  mav  go  out. 

Bv  Mr.  Beach : 

* 

Q.  Now,  Mrs.  Rogers,  do  not  answer  this  next  question 
until  there  has  been  an  opportunity  to  object  to  it  and  the 
Court  has  ruled. 

Did  you  know  Daniel  D.  Cameron  before  he  married  the 
first  Mrs.  Cameron? 

Mr.  Sirica.  I  do  not  see  the  materiality  of  that.  It  is  not 
material  to  this  issue.  We  object  to  it. 

Mr.  Beach.  I  would  like  to  tell  your  Honor. 
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The  Court.  Come  to  the  bench. 

(At  this  point  counsel  approached  the  bench,  where  the 
following  occurred  out  of  the  hearing  of  the  jury:) 

Mr.  Beach.  I  want  to  show  that  this  money  left  by 

860  the  second  Mrs.  Cameron  was  money  she  received 
from  Mr.  Cameron,  and  that  he  received  it  from  his 

wife  Mrs.  Andrew,  who  was  no  relation. 

Mr.  Sirica.  What  difference  docs  it  make? 

Mr.  Beach.  She  said  it  was  her  wish  that  this  money 
should  go  to  the  nephew,  and  the  testimony  has  been  that 
it  was  the  wish  of  the  cousin  that  it  should  always  go  to 
the  nephew.  And  it  is  the  testimony  of  Mr.  Guy  that  it 
was  not  his  wish. 

Mr.  Sirica.  Is  that  to  impeach  what  he  said? 

Mr.  Beach.  No,  but  that  there  was  reason  for  that  money 
to  go  back. 

Mr.  Sirica.  All  that  is  said  in  the  will  of  1937  is  that  it 
was  the  husband’s  desire  that  the  nephew  be  left  the  prop¬ 
erty.  She  did  not  say  in  the  will,  and  he  did  not  say,  that 
her  husband  had  received  it  from  somebodv  else. 

The  Court.  Are  you  relying  on  the  fact  that  this  money 
that  belonged  to  the  husband  before  the  second  Mrs.  Cam¬ 
eron  died? 

Mr.  Sirica.  No,  and  I  do  not  think  that  is  material. 

The  Court.  I  thought  you  had  spoken  of  that. 

Mr.  Sirica.  I  doubt  whether  we  mentioned  that. 

The  Court.  I  don’t  sec  why  that  is  not  a  relevant  fact. 
I  think  lots  of  women  take  that  into  consideration  when 
they  dispose  of  money  that  they  have  got  from  the  husband. 
But  he  wants  to  go  back  one  step  further.  Do  you  think 
it  is  admissible? 

861  Mr.  Sirica.  I  think  not.  The  wishes  of  a  testator 
who  has  predeceased  the  testatrix  are  not  admissible. 

The  Court.  I  thought  you  would  rely  upon  those  facts. 
Now,  on  the  question  of  undue  influence,  the  will  shows 
that  it  was  the  husband’s  wish  that  she  should  do  this.  Of 
course,  that  brings  up  the  question  of  why  he  should  wish 
that.  If  they  would  say  it  was  not  his  wish,  suppose  they 
knew  it  was? 

Mr.  Sirica.  I  do  not  think  so.  First  of  all,  it  is  a  con¬ 
versation  that  was  far  back. 
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The  Court.  I  think  we  can  show  whether  this  statement 
was  voluntarily  made  here,  or  not,  but  wliat  earthly  differ¬ 
ence  does  it  make  where  the  husband  got  the  money? 

Mr.  Beach.  I  think  without  showing  our  entire  case  that 
there  will  be  conversation  that  the  testatrix  and  the  hus¬ 
band  had  with  certain  people,  to  show  what  he  intended  to 
do  with  the  money  and  how  he  intended  to  do  it,  on  the 
theory  that  he  did  not  get  the  money  from  the  MacMillans, 
and  that  he  had  never  heard  of  the  MacMillans. 

The  Court.  When  did  he  get  this  money? 

Mr.  Beach.  When  the  first  Mrs.  Cameron  died. 

The  Court.  When  was  that? 

Mr.  Beach.  In  1914. 

The  Court.  Where? 

S62  Mr.  Beach.  In  Washington. 

The  Court.  Won’t  it  be  in  the  will  here? 

Mr.  Beach.  No,  sir.  She  did  not  have  a  will.  She  was 
the  sole  child  of  Mr.  Andrews.  Apparently  she  had  in¬ 
herited  all  this  monev  and  it  was  invested  in  some  real 

•» 

estate. 

The  Court.  How  would  this  witness  know  where  this 

monev  came  from? 

* 

Mr.  Beach.  Through  conversation  with  him. 

The  Court.  Through  conversation  with  whom? 

Mr.  Beach.  Daniel  Cameron. 

Mr.  Garnett.  The  position  we  take  is  that,  so  far  as  the 
source  of  this  estate  is  concerned,  where  the  will  under¬ 
takes  to  deprive,  and  does  deprive  her  blood  relations  of  all 
property,  then,  the  source  of  the  testator’s  property  be¬ 
comes  pertinent. 

The  Court.  That  may  be.  She  got  the  money  from  her 
husband,  and  what  difference  does  it  make  to  us  where  he 
got  it  ? 

Mr.  Beach.  Our  further  argument  is  this,  that,  as  your 
Honor  knows — 

Mr.  Sirica.  You  relax  the  rule  of  evidence  a  lot  as  to 
conversation  passing  back  and  forth  between  deceased  peo¬ 
ple,  to  show  the  state  of  mind.  And  the  other  objection  is 
that  it  is  the  rankest  kind  of  hearsav. 

w 

The  Court.  I  would  like  to  see  your  authorities  giving 
relevancy  to  that. 

Mr.  Beach.  All  right. 
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The  Court.  You  withdraw  it  for  the  time  being,  then. 

Mr.  Beach.  Yes. 

The  Court.  All  right. 

(Thereupon  the  following  proceedings  were  had  in  the 
hearing  of  the  jury:) 

Bv  Mr.  Beach : 

Q.  Mrs.  Rogers,  you  know  Dorothy  Knost,  too,  do  you 
not?  A.  Yes. 

Q.  Have  you  known  her  very  long?  A.  Well,  I  guess  she 
was  about  10  years  of  age  when  I  tirst  heard  of  her. 

The  Court.  I  am  afraid  the  jury  cannot  possibly  hear 
that.  You  better  repeat  that. 

Bv  Mr.  Beach : 

* 

Q.  Mrs.  Rogers,  you  have  known  Dorothy  Knost  since 
she  was  10  vears  of  age,  is  that  right?  A.  Yes. 

Q.  Where  did  you  first  meet  her,  Mrs.  Rogers  ?  A.  When 
she  visited  the  second  Mrs.  Cameron  before  she  "was  Mrs. 
Cameron. 

Q.  You  knew  the  second  Mrs.  Cameron  before  she  was 
married?  A.  Yes. 

Q.  Can  you  tell  us  where  she  lived  before  she  was 
864  married?  A.  If  I  remember  correctly,  she  lived  on 

Fourteenth  Street,  near  Rhode  Island  Avenue. 

Q.  And  did  she  live  there  alone  or  with  somebody?  A. 
She  was  with  her  sister  who  was  in  an  office,  and  I  met  her 
sister — I  have  been  married  44  years,  and  I  met  her  before 
I  w’as  married. 

Q.  Was  the  second  Mrs.  Cameron  employed  or  working 
anvwhere?  A.  No. 

Q.  Would  you  say  that  you  saw’  her  frequently  between 
the  time  that  you  first  met  her  and  the  time  she  married  Mr. 
Cameron  ?  A.  I  used  to  see  her  almost  every  Sunday  morn¬ 
ing  on  her  way  to  visit  the  first  Mrs.  Cameron. 

Q.  Did  a  time  come,  Mrs.  Rogers,  before  the  second  Mrs. 
Cameron  married,  w’hen  she  lived,  I  think  you  said,  on  Park 
Road?  A.  Yes,  she  lived  next  door,  43S  Park  Road,  with 
her  sister. 
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Q.  How  long  did  she  live  there,  Mrs.  Rogers?  A.  I  think 
she  lived  there  until  she  married  Mr.  Cameron. 

Q.  And  at  or  about  the  time  she  married  Mr.  Cameron, 
do  you  know  where  AT i*.  Cameron  lived?  A.  Well,  after 
his  wife  died,  he  rented  his  house  and  went  down  in 
863  the  vicinity  of  Iowa  Circle — no,  it  was  Logan  Circle, 
and  roomed  and  hoarded. 

Q.  And  did  the  second  Mrs.  Cameron  ever  act  as  a  house¬ 
keeper  for  anybody,  to  your  knowledge?  A.  Only  her  sister. 

Q.  Only  her  sister?  A.  That  is  all. 

Q.  Do  you  recall  the  year  that  Mr.  and  Mrs.  Cameron 
were  married,  the  second  Mrs.  Cameron?  A.  Not  exactly, 
but  the  nearest  I  can  sav  is  that  I  would  think  it  was  about 
25  years  ago.  I  know  it  was  just  before  the  war. 

Q.  Well,  it  was  1914. 

Now,  did  you  have  occasion  to  see  them  frequently  after 
they  were  married  ?  A.  Oh,  almost  every  day. 

Q.  They  lived  on  Park  Road?  A.  Yes. 

Q.  Directly  opposite  you?  A.  Yes. 

Q.  During  the  time  you  would  see — Strike  that  question; 
I  think  I  have  already  asked  it. 

Do  you  recall  when  you  first  saw  Mr.  McMillan?  A.  The 
first  time  he  came  to  take  her  to  California  and,  as  near  as 
I  can  remember,  I  think  it  was  the  fall  of  1935  or 
866  1936.  I  don’t  just  remember,  but  that  was  about  the 

time. 

Q.  Did  Mrs.  Cameron  ever  discuss  with  you  her  niece, 
Dorothv  Knost?  A.  Manv  times,  ves. 

Q.  And  in  those  discussions  with  you,  did  she  ever  indi¬ 
cate  to  vou  what  she  intended  to  do  about  her  estate?  A. 
Yes. 

Q.  Would  you  tell  us  what  she  said  and  what  her  inten¬ 
tions  were? 

Mr.  Sirica.  Please  give  the  time. 

By  Mr.  Beach : 

Q.  Did  she  discuss  it  with  you  many  times?  A.  Yes. 

Mr.  Sirica.  I  think  the  time  should  be  specified.  I  think 
the  witness  should  be  asked  approximately  what  time  it 
was  and  the  conversation. 
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By  Mr.  Beach : 

Q.  Do  you  recall,  Mrs.  Rogers,  the  first  time  that  Mrs. 
Cameron  discussed  with  you  the  disposition  of  her  estate 
in  connection  with  Dorothy  Knost?  A.  Well,  I  will  have 
to  go  back  a  little  bit. 

Q.  That  is  all  right.  A.  After  Mr.  Cameron’s  death,  she 
told  me  she  made  her  will  and  left  everything  to  Brother 
Sam  who  was  Dorothy’s  father. 

867  Q.  Yes.  A.  After  his  death,  she  told  me  she  was 
leaving  everything  to  Dorothy  and  her  little  girl, 
Charlotte,  and  she  was  desirous  of  having  them  come  here 
to  live  because  she  thought  Charlotte  would  have  advan¬ 
tages,  educational  and  musical. 

Q.  Mrs.  Knost  is  a  musician,  is  she  not?  A.  Yes. 

Q.  And  you  know  her  daughter,  Charlotte,  too?  A.  Yes. 

Q.  She  is  about  how  old?  A.  I  could  not  remember.  I 
guess  she  was  14  or  13. 

Q.  Charlotte  is  also  musical  and  studied  music?  A.  Yes. 

Q.  On  those  occasions  did  you  discuss  with  Mrs.  Cameron 
the  disposition  of  her  property  before  you  ever  heard  Mrs. 
Cameron  say  that  she  was  going  to  leave  Donald  MacMillan 
anything?  A.  I  never  heard  of  him  until  1925  or  1926. 

The  Court.  That  was  not  the  question. 

The  Witness:  Well,  I  can  say  “No.” 

By  Mr.  Beach : 

Q.  Do  you  recall  when  she  went  to  California  this  last 
time?  A.  I  do. 

Q.  Did  you  have  occasion  to  see  her  before  she  went?  A. 
I  did. 

S68  Q.  Will  you  tell  us  when  that  was  that  you  saw 
her?  A.  It  was  9  o’clock  the  night  before  she  left. 
She  came  over  there.  She  had  been  out  to  dinner  with  Mr. 
MacMillan  and  it  was  raining  and  she  said  she  was  nervous 
and  could  not  sleep  and  she  would  come  over  and  stay  a 
while,  and  we  talked  about  the  weather  and  she  said:  “I 
have  everything  settled.  I’ve  got  everything  the  way  I 
want  it.  I  have  left  Ralph  and  Blanche — ”  I  don’t  remem¬ 
ber  the  exact  amount,  but  it  was  less  than  $100.  That  im¬ 
pressed  me  because  I  thought  it  was  a  very  small  amount — 

Mr.  Sirica.  I  object  to  how  it  impressed  her. 
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Mr.  Beach.  Yes. 

By  Mr.  Beach : 

Q.  She  told  you  that  she  had  left  Ralph  and  Blanche  an 
amount  that  was  less  than  $100?  A.  Yes. 

Q.  Go  ahead.  A.  Then  she  wanted  my  husband,  my  son 
and  his  wife  and  I  to  drive  out  to  Cedar  Hill  to  see  the  site, 
cemetery  site,  and  she  described  the  location. 

Q.  Did  she  tell  you  what  site  she  had  ?  A.  She  described 
the  location,  and  how  to  reach  it. 

Q.  That  was  the  night  before  she  went  to  California  the 
last  time  ?  A.  Yes.  She  said  that  everything  was  settled. 

She  had  her  oil  tank  filled  so  it  would  be  ready  when 
869  she  returned.  She  wanted  me  to  get  her  the  calen¬ 
dars  from  the  newsboys  at  Christmas-time,  and  to 
got  her  the  telephone  book,  which  I  did,  and  I  wrote  her 
name  on  them,  and  kept  them  in  my  possession  until  after 
she  died. 

Q.  'When  she  went  to  California  this  last  time,  when  did 
you  first  learn  of  her  death — Well,  I  will  strike  that  ques¬ 
tion. 

You  received  letters  from  her  while  she  was  in  California, 
did  vou  not  ?  A.  Yes. 

Q.  When  she  suggested  to  you  that  you  go  out  and  look 
at  the  site  at  Cedar  Hill,  did  she  discuss  where  she  wanted 
to  be  buried,  or  anything  of  that  sort?  A.  At  Cedar  Hill. 
She  had  just  bought  the  site,  and  Mr.  MacMillan  went  with 
her,  so  she  said. 

Q.  Did  she  mention  anything  to  you  about  when  she 
would  come  back  or  return?  A.  Yes. 

****#*•#•# 

Q.  Did  you  receive  these  three  postcards,  dated  on  Jan¬ 
uary  4,  1938,  from  Mrs.  Cameron?  A.  Yes. 

Mr.  Beach.  May  I  read  them  to  the  jury,  if  your  Honor 
please? 

The  Court.  Is  it  relevant? 

Mr.  Beach.  I  can  read  parts  of  them. 

Mr.  Sirica.  We  would  like  to  have  the  whole  thing,  Mr. 
Beach. 

Mr.  Beach.  We  do  not  object. 
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The  Court.  All  right. 

871  Mr.  Beach.  They  read  as  follows: 

“Dear  You  All: 

“Many  thanks  for  the  beautiful  greeting  card,  and  nice 

handkerchiefs.  It  was  verv  thoughtful  of  vou  to  reniein- 

ber  your  old  neighbor,  Mrs.  Cameron.  I  am  enjoying 

every  day  of  my  stay  in  California. 

“This  picture  is  the  home  of  Jane  Withers,  whom  you 

very  likely  have  seen  on  the  screen.  This  card  shows  the 

coast  named  for  Theodore  Roosevelt,  and  not  F.  D.  R.  I 

have  had  manv  lovelv  drives  along  this  coast.  So  manv 

beautiful  places  to  see  am  afraid  I  would  have  to  stay  for 

several  years,  and  of  course  I  cannot  do  that,  as  my  home 

needs  me.  So,  if  nothing  happens  to  prevent,  will  return 

in  the  spring,  some  time.  I  hope  you  all  had  as  fine  a 

Christmas  as  I  did.  I  was  nieelv  remembered  bv  all 

*  % 

mv  nice  relatives.  And  so  manv  lovelv  cards.  Evervone 

•<  •  i  v 

here  has  been  so  kind  to  me.  I  have  Donald’s  three  sisters 
twice  a  week  for  luncheon.  Then,  we  go  out  for  a  long 
drive.  My  days  are  well  filled.  Last  Thursday,  one  of 
my  cousins  living  in  Long  Beach  was  buried.  Donald  and 
I  had  been  going  down  to  see  her  every  Sunday.  She  was  so 
sweet  and  kind.  Must  stop  now,  and  get  my  breakfast. 
“Love  to  all.  from,  sincerely,  Mrs.  Cameron.” 

Bv  Mr.  Beach : 

572  Q.  You  received  that  letter  on  that  date  that  let¬ 
ter  shows?  A.  Yes. 

Mr.  Beach.  Your  witness. 

573  Cross-examination 

By  Mr.  Sirica: 

Q.  Mrs.  Rogers,  you  have  known  Mrs.  Cameron  for  a 
great  number  of  years?  A.  Yes. 

Q.  And  you  were  a  very  good  friend  of  hers?  A.  Yes, 
I  was. 

Q.  And  she  confided  a  great  deal  in  you,  did  she  not?  A. 
Well,  I  don’t  know  that  she  confided  a  great  deal,  but  she 
did  sometimes  discuss  her  affairs. 
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Q.  She  would  talk  to  you  about  personal  affairs  from 
time  to  time  when  you  visited  each  other?  A.  Yes. 

Q.  She  was  a  lady  who  was  very  lonesome  in  the  latter 
years  of  her  life,  was  she  not:  A.  'Well,  I  don't  know. 
She  liked  the  movies  and  she  liked  the  radio,  and  seemed 
to  be  contented. 

(L>.  She  enjoyed  the  company  of  young  people?  A.  As 
far  as  I  know  she  never  had  any. 

Q.  When  did  you  first  become  acquainted  with  Mrs. 
Knost,  the  lady  here  (indicating)?  A.  I  cannot  remember 
how  old  she  was,  but  it  was  before  the  second  Mrs.  Cam¬ 
eron  married  Mr.  Cameron. 

Q.  Then,  you  knew  Mrs.  Knost  around  192S,  did  you  not  ? 
A.  I  don't  remember  dates. 

874  Q.  But  that  was  approximately  the  time  that  Mrs. 
Cameron’s  husband  died?  A.  Yes. 

Q.  Don't  you  recall  that  Mrs.  Cameron  went  out  to  Ports¬ 
mouth  and  visited  Miss  Knost  in  1928,  shortly  after  her 
husband  died?  A.  Yes. 

Q.  And  she  intended  to  stay  quite  a  while?  A.  Yes. 

Q.  Don't  you  recall  that  she  rented  her  house?  A.  No. 
Q.  Or  leased  it  ?  A.  No. 

Q.  And  she  came  back  shortlv  after  she  had  left?  A. 
Yes. 

Q.  And  when  she  came  back  she  did  not  go  to  live  in  her 
own  house,  did  she?  A.  No,  because  she  had  had  every¬ 
thing  shut  off  and  she  did  not  want  to  open  it  until  spring, 
she  said. 

Q.  You  talked  with  her  about  the  visit  did  you  not  ? 
A.  Some. 

Q.  She  told  you,  did  she  not,  that  she  did  not  enjoy  it  out 
there  ?  A.  No,  she  did  not. 

Q.  Is  it  not  a  fact  that  when  she  came  back  to 

875  Washington,  instead  of  going  to  her  own  home,  she 
went  to  live  with  Mrs.  Brake?  A.  Yes,  until  she 

opened  her  house,  and  she  had  some  one  to  attend  to  the 
furnace. 

Q.  How  many  times  did  Mrs.  Knost  come  to  visit  her,  to 
vour  knowledge  ?  A.  Four  or  five  times. 

Q.  Did  she  stav  there  verv  long?  A.  For  her  vacation. 

v  «  «  c 
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Q.  Was  that  after  the  death  of  Mr.  Cameron?  A.  Yes. 
Q.  She  was  here  before  that,  too?  A.  Yes. 

Q.  What  would  Mrs.  Knost  do  for  Mrs.  Cameron  on  the 
visits  she  paid  to  her  here  ?  A.  Why,  she  showed  her  every 
attention. 

Q.  Was  very  nice  to  her?  A.  Oh,  absolutely. 

Q.  Do  you  recall  the  occasion,  in  the  early  part  of  1935, 
when  Mrs.  Cameron  went  out  to  Portsmouth  to  visit  Miss 
Knost?  A.  Yes. 

Q.  Do  vou  remember  that  Mr.  MacMillan  was  sent  for? 
A.  No. 

Q.  Didn’t  she  tell  vou  that  when  she  came  back?  A. 
No. 

S7G  Q.  Did  vou  ever  discuss  that  trip  with  her?  A. 
No. 

Q.  Did  you  see  her  after  that  trip?  A.  Almost  every 
dav. 

V 

Q.  Never  talked  with  her,  as  to  whether  she  had  a  nice 
time  or  not?  A.  No. 

Q.  And  she  said  she  was  to  be  buried  in  Cedar  Hill,  here? 
A.  Yes,  that  is  right. 

Q.  And  those  were  her  wishes?  A.  Yes. 

Q.  Were  you  somewhat  surprised?  A.  We  were  shocked 
when  we  found  out  that  she  was  buried  out  there. 

Q.  When  was  it  that  you  paid  a  visit  to  Cedar  Hill  ?  A. 
1  did  not  go. 

Q.  Didn’t  she  tell  you  she  had  bought  a  lot  there  for  her¬ 
self  and  Mr.  MacMillan?  A.  No. 

Q.  Is  it  not  a  fact  that  that  particular  plot  out  there  was 
all  filled  up,  and  that  there  was  not  any  place  for  Mrs. 
Cameron  ?  A.  Yes,  that  was  in  Ohio. 

Q.  Her  husband  is  buried  in  Kingston?  A.  No — in  Rock 
Creek  Cemetery. 

877  Q.  Did  she  ever  tell  you  that  there  was  not  any 
space  for  her  to  be  buried?  A.  Yes,  she  said  he 
wanted  to  buy  a  site  for  her,  and  she  would  not  let  him  be¬ 
cause  she  was  going  to  be  buried  in  Washington. 

Q.  The  time  you  told  about  her  purchasing  lots  in  Cedar 
Hill  was  the  first,  or  prior  to  the  first  occasion  that  she  went 
to  California? 
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Mr.  Beach.  I  object. 

The  Court.  She  may  answer. 

The  Witness:  I  can  answer. 

Mr.  Beach.  All  right. 

The  Witness.  She  bought  “my  site”  after  Donald  Mac¬ 
Millan  came  here  and  he  went  with  her  to  select  it. 

By  Mr.  Sirica: 

Q.  After  he  came  here  the  first  time?  A.  Yes. 

Q.  So  that  would  be  some  time  in  1934  or  1935?  A.  I 
cannot  say. 

Q.  You  remember  the  first  time  she  went  to  California? 
A.  Yes. 

The  Court.  May  I  interrupt? 

Mr.  Sirica.  Yes. 

The  Court.  Are  you  nearly  through  with  your  questions? 

Mr.  Sirica.  No,  your  Honor.  It  will  take  same  time. 
STS  The  Court.  Then,  we  will  take  our  recess  at  this 
time,  and  come  back  tomorrow  morning  at  ten 
o’clock. 

(Thereupon  at  4  o’clock  p.  m.,  an  adjournment  was  taken 
until  tomorrow,  Thursday,  November  9,  1939,  at  10  o’clock 
a.  m.) 

S79  Whereupon  Elizabeth  A.  Rogers,  the  witness  on 
the  stand  at  the  time  of  adjournment,  resumed  the 
stand  and  testified  as  follows : 

Cross  Examination  (Resumed) 

By  Mr.  Sirica: 

Q.  Mrs.  Rogers,  I  think  one  of  the  last  questions  I  asked 
you  yesterday  was  that  you  were  shocked — you  and  your 
family  were  shocked  when  you  learned  that  Mrs.  Cameron 
was  buried  out  in  California?  A.  Yes. 

Mr.  Sirica:  I  will  ask  that  this  be  marked  defendant’s 
exhibit  5,  for  identification. 

(The  envelope  and  letter,  consisting  of  two  pages,  was 
marked  “Defendant’s  Exhibit  5  for  identification.”) 

Q.  Now,  Mrs.  Rogers,  I  will  ask  you  to  look  at  your  sig¬ 
nature  there — that  is  your  signature??  (Indicating.)  A. 
Yes. 
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Q.  And  examine  these  three  pages  closely  and  state 
whether  or  not  they  are  in  your  handwriting.  A.  Can  I 
read  it? 

Q.  You  can  read  it.  I  wish  you  would  read  it  carefully 
and  be  sure  that  it  is  in  your  handwriting.  A.  (After  ex¬ 
amining  the  papers)  Yes. 

Q.  That  is  the  letter  you  sent  to  Mr.  Donald  Mac- 
S7S  Millan  on  February  8,  or  February  7, 1938?  A.  Yes, 
sir. 

Mr.  Beach:  Are  you  going  to  offer  it? 

Mr.  Sirica:  No,  I  am  going  to  cross  examine  her  on  it. 
Would  you  like  to  read  it  first,  Mr.  Beach? 

Mr.  Beach:  Go  ahead. 

By  Mr.  Sirica: 

Q.  Now,  Mrs.  Rogers,  in  that  letter  you  stated  to  Mr. 
MacMillan,  on  February  7th,  expressing  your  sympathy  as 
follows. 

Mr.  Beach:  Just  a  second.  He  is  going  to  read  certain 
portions  of  the  letter,  and  he  can’t  do  it  unless  he  offers  it 
in  evidence. 

Mr.  Sirica :  I  am  not  going  to  offer  it  as  part  of  the  plain¬ 
tiff’s  case  because  I  can’t.  Of  course,  I  can  impeach  her 
on  the  contradictory  statements  she  made  in  her  letter  to 
Mr.  MacMillan.  That  is  the  purpose  of  it? 

Mr.  Beach:  Is  that  the  purpose? 

Mr.  Sirica:  Yes. 

Mr.  Beach:  I  withdraw  the  objection. 

By  Mr.  Sirica: 

Q.  I  am  reading  from  a  copy.  I  will  read  you  the  parts 
of  the  letter  that  we  feel  are  important : 

“Washington,  D.  C.,  Sunday,  February  6,  1938.” 

That  was  about  two  days  after  Mrs.  Cameron  died — two  or 
three  days — 

S81  “Mr.  Donald  MacMillan” — 

Mr.  Beach:  What  is  the  date  of  the  letter? 

Mr.  Sirica :  Sunday,  the  6th  of  February,  1938 : 
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“Mv  Dear  Mr.  MacMillan: 

“My  husband’s  son’s  wife  and  I  want  to  extend  our  sin¬ 
cere  sympathy  to  you  and  your  family  because  of  the  sud¬ 
den  termination  of  the  happily  anticipated  visit  of  your 
Aunt  Nellie.  Little  did  I  think,  as  I  watched  you  drive 
awav  from  in  front  of  our  door  that  terrible  stormy  morn- 
in":  that  I  would  probably  never  see  either  of  you  again.  I 
did  not  step  outside  to  wave  a  farewell,  but  from  within  I 
was  wishing  you  a  fervent  God  speed  on  your  journey.  I 
was  so  glad  for  her,  because  I  knew  she  believed  that  she 
was  going  to  be  with  those  who  really  loved  her,  and  you 
all  can  have  the  consolation  of  knowing  that  you  did  more 
to  make  her  happy  than  any  others  have  done.  She  said 
so  many  times,  and  always  hoped  that  in  some  way  she 
could  repay  you,  and  her  sincere  appreciation  as  one  pay¬ 
ment  you  have  a  thousandfold.  I  have  known  Nellie  for 
over  30  years.  We  call  her  Teedy.”  Is  that  right?  A. 
Teedy. 

Q.  (Reading:)  “I  was  in  the  same  Government  office  with 
her  sister,  Mary  Belle  over  40  years  ago,  and  knew  Mrs. 
Cameron  about  the  same  length  of  time” — I  suppose  that 
should  be  “Mr.”  Cameron.  It  is  “Mrs.”  here — “Mr.  Cam¬ 
eron  about  the  same  length  of  time. 

882  “There  was  a  specially  strong  bond  of  friendship 
'  alwavs  between  us,  because  of  the  fact  that  mv 
mother  was  born  in  Quebec,  and  all  her  family  lived  in  or 
came  from  Canada.  I  was  born,  so  was  my  father,  and 
raised  at  Niagara  Falls,  and  after  coming  here,  visited  up 
through  there  every  summer,  and  he  always  enjoyed  us 
tell  him  anything  interesting  concerning  that  part  of  the 
country.  A  grander  man  never  lived  and  a  better  wife 
than  Nellie  never  lived. 

“If  you  can  find  the  time  to  write,  I  would  appreciate 
hearing  how  long  she  was  ill  and  what  took  her  away  so 
suddenly.  I  have  not  heard  any  of  the  details.  As  soon  as 
I  heard  she  was  ill  last  Friday  (4tli)  I  sent  her  a  short  note 
on  a  convalescent  card,  and  the  next  day,  Saturdav,  I  heard 
she  had  passed  away.  I  presume  all  of  her  affairs” — 

Mr.  Beach:  Didn’t  you  skip  part  of  it — “If  this  letter  is 
delivered  to  you,  you  may  read  it  and  destroy  it”? 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


0/ 


Mr.  Sirica:  Yes,  “If  this  letter  is  delivered  to  you,  you 
may  read  it  and  destroy  it.”  I  skipped  that  part  of  it. 

“I  presume  all  of  her  affairs  were  well  attended  to  here. 
She  was  very  methodical  and  never  hesitated  to  talk  about 
passing  away  and  leaving  things  as  she  wanted  them.  A 
year  ago  she  returned  a  cut  glass  fruit  bowl  wedding  pres¬ 
ent  we  had  sent  her  and  Mr.  Cameron  when  they  were 
married,  saying  she  wanted  me  to  have  it,  and  that  she  was 
returning  all  such  presents,  as  they  would  not  be  sold  and 
fall  into  other  hands  after  she  was  gone.  All  going 
883  to  show  how  very  orderly  her  life  was.  So  that  now 
there  is  little  that  outsiders  could  do;  however,  if 
we  can  be  of  any  assistance,  just  call  upon  us.  Now,  with 
sincere  sympathy  and  all  good  wishes  for  your  future  and 
that  of  your  relatives,  I  am, 

“Verv  sincerelv  vours, 

“Elizabeth  A.  Rogers. 

“441  Park  Road,  NAY., 

“Washington,  D.  C., 

“  ’Phone  Columbia  7044.” 

By  Mr.  Sirica : 

Q.  Now,  Mrs.  Rogers,  in  view  of  that  letter,  do  you  wish 
to  change  your  testimony? 

Mr.  Beach :  Just  a  second,  if  the  Court  please.  What  do 

vou  mean? 

•> 

By  Mr.  Sirica: 

Q.  Do  you  wish  to  change  your  testimony,  to  the  effect 
that  you  were  shocked  when  you  heard  that  she  was  buried 
in  California?  A.  No. 

Q.  Didn’t  you  discuss  with  Mrs.  Freeh — didn’t  you  con¬ 
tribute  the  flowers  that  were  sent  to  California?  A.  Yes. 

Q.  And  about  fifteen  or  twenty  neighbors  around  there 

shortlv  after  received  word?  A.  Yes. 

•> 

S84  Q.  And  I  ask  you,  have  you  ever  talked  to  Mrs. 
Freeh  about  this  case? 
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Mr.  Beach:  Just  a  second,  if  the  Court  please.  Whether 
she  talked  to  anybody,  I  don't  see  that  that  makes  any  dif¬ 
ference.  I  don’t  see,  unless  you  want  to  impeach  her. 

Mr.  Sirica:  T  may  ask  some  questions  about  it. 

Mr.  Beach :  If  you  want  to  impeach  her,  that  is  a  different 
proposition.  Is  that  the  purpose? 

Air.  Sirica:  Yes. 

Bv  Mr.  Sirica : 

Q.  Did  Airs.  Freeh  ever  tell  you — didn’t  you  ever  tell 
Airs.  Freeh  that  you  felt  that — 

Air.  Beach:  I  object — state  the  time. 

By  Air.  Sirica: 

Q.  (Continuing) — shortly  after  the  burial,  when  the  col¬ 
lection  was  being  taken  up  around  the  neighborhood  to  send 
Airs.  Cameron  flowers  out  there,  did  you  ever  tell  Airs. 
Freeh  that  you  felt  that  the  decision  of  Air.  AlacAIillan  and 
the  family  to  bury  her  out  there  was  a  good  and  proper  one? 

A.  1  didn’t  have  any  conversation  with  Airs.  Freeh  for  a 
long  time  after. 

Air.  Beach:  That  was  for  the  purpose  of  impeachment? 
Air.  Sirica :  Yes.  I  think  that  is  all  we  have,  your  Honor. 
Air.  Beach:  That  is  all.  Thank  you,  Airs.  Rogers. 
(Witness  excused.) 

##*#*##### 

886  Thereupon  Walter  B.  Guy  was  called  as  a  witness 
on  behalf  of  the  caveator;  and,  having  been  first  duly 

swot-n,  was  examined  and  testified  as  follows: 

Direct  Examination 
By  Air.  Beach: 

Q.  Air.  Guy,  will  you  state  your  full  name?  A.  Walter 

B.  Guy. 

Q*  You  are  a  member  of  this  Bar?  A.  I  have  been  for 
more  than  thirty  years. 

Q.  Air.  Guy,  you  knew  Nellie  Cameron  in  her  life- 

887  time,  did  you  not?  A.  I  did. 

Q.  As  a  matter  of  fact,  did  you  represent  her?  A. 


Yes. 
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Q.  Did  you  know  her  husband,  Mr.  Cameron?  A.  I  think 
the  first  time  I  saw  Mrs.  Cameron  was  when  she  consulted 
me  with  regard  to  the  probate — I  think  it  was  the  probate 
of  the  will  or  administration  of  his  estate. 

Q.  Do  you  recall  about  when  that  was,  sir?  A.  I  think 
the  date  of  the  petition  is  in  March,  1928. 

Q.  You  did  not  know  Mr.  Cameron  in  his  lifetime?  A. 
No. 

Q.  And  you  did  not  know  Mrs.  Cameron  before  her  hus¬ 
band  died?  A.  No.  She  was  referred  to  me  by  the  Colum¬ 
bia  National  Bank,  which  I  represented.  I  think  that  was 
the  first  matter  I  handled  for  her. 

Q.  You  handled  the  estate  of  her  husband,  did  you  not, 
Mr.  Guv?  A.  That  is  my  recollection  of  it. 

Q.  Mr.  Guy,  I  think  you  have  certain  documents  or  let¬ 
ters  which  I  have  had  the  opportunity  of  inspecting.  Do 
you  have  those  with  you,  sir?  A.  Yes  (producing  papers). 

Q.  Mr.  Guy,  do  you  know  Donald  A.  MacMillan,  the 
88S  caveatee  in  this  case??  A.  Only  in  connection  with 
it.  I  never  saw  him  before  this  case  arose. 

Q.  When  was  the  first  time  you  ever  saw  him?  Do  you 
recall  if  it  was  in  the  last  two  or  three  years?  A.  Yes. 

Q.  In  the  last  year?  A.  I  would  say  it  was  probably 
within  the  last  year  or  year  and  a  half,  something  of  that 
sort. 

Q.  Do  you  know  of  your  own  knowledge  whether  or  not 
he  has  ever  been  in  your  office?  A.  He  has  never  been  in 
my  office,  to  my  knowledge. 

Q.  Mr.  Guy,  I  understood  you  to  say  that  you  repre¬ 
sented  Mrs.  Cameron  at  the  time  her  husband  died.  I  will 
ask  you  after  that — I  think  it  was  March,  1928 — did  you 
have  occasion  to  consult  with  or  talk  with  Mrs.  Cameron 
during  her  lifetime?  A.  During  her  lifetime? 

Q.  Yes,  after  1928.  A.  Oh,  yes;  I  saw  her  a  number  of 
times. 

Q.  Can  you  tell  us  from  your  recollection  about  when  was 
the  first  time  you  saw  her  after  1928,  after  you  had  com¬ 
pleted  the  settlement  of  her  husband’s  estate?  A.  I  would 
say  it  was  at  the  time  when  I  prepared  income  tax  returns 
for  her  for  the  year  1928. 
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889  Q.  Was  it  your  custom  from  1928  on,  until  she 
died,  to  prepare,  or  have  your  office  prepare,  her  in¬ 
come  tax  returns?  A.  And  personal  tax  returns,  and  I 
handled  some  stock  transactions  for  her,  and  things  of  that 
sort. 

Q.  So  it  is  safe  to  say  from  192S  on,  until  she  went  to  Cali¬ 
fornia  in  1937,  in  all  probability  she  was  in  your  office  on 
the  occasions  when  taxes  were  due  in  those  periods?  A. 
At  the  time  the  taxes  were  due  and  at  the  time  the  returns 
were  due. 

Q.  The  District  taxes  and  the  Federal  taxes?  A.  The 
District  taxes  and  Federal  taxes,  and  then  she  was  in  there 
with  regard  to  some  stock  transactions  and  with  regard  to 
several  wills  I  drew  for  her. 

Q.  You  did  have  occasion,  did  you  not,  to  draw  wills  for 
her?  A.  I  drew  three  in  all,  I  think. 

Q.  Do  your  records  show,  if  your  recollection  is  not  clear 
on  that,  just  when  the  first  will  was  drawn?  A.  The  orig¬ 
inal  jacket — when  we  drew  a  will  the  original  cover  on  the 
jacket  showed  that  a  will  was  drawn  in  January,  on  the  2Sth 
of  January,  1931,  and  on  October  3,  1935,  and  on  December 
4,  1935. 

Mr.  Beach:  I  will  ask  that  this  be  marked  Caveator’s 
Exhibit  No.  1  for  identification. 

(A  paper,  purporting  to  be  the  first  will  drawn  by  Mr. 
Guy,  was  marked  “Caveator’s  Exhibit  No.  1,  for  identifi¬ 
cation.”) 

890  Bv  Mr.  Beach : 

Q.  I  hand  you  Caveator’s  Exhibit  No.  1  for  identifica¬ 
tion  and  ask  you  if  you  can  identify  that,  Mr.  Guy.  A.  Yes. 
I  think  this  is  the  original  of  the  first  will  we  drew,  which 
was  afterwards  destroyed  by  Mrs.  Cameron  tearing  her 
signature  out  of  it  at  the  time  we  prepared  the  second  will 
for  her. 

Mr.  Beach:  Is  there  any  objection  to  it?  I  am  offering  it 
in  evidence. 

Mrs.  AYillebrandt :  There  is  no  date  on  that  exhibit. 

Mr.  Beach:  I  offer  it  in  evidence. 
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Mrs.  Willebrandt:  May  I  ask  a  question? 

The  Witness :  Yes. 

Mr.  Beach:  Certainly. 

By  Mrs.  Willebrandt: 

Q.  Is  this  your  handwriting?  A.  Yes. 

Mrs.  Willebrandt:  We  object  to  the  introduction  of  this 
mutilated  document,  your  Honor.  It  has  not  date  for  iden¬ 
tification  and,  obviously,  it  is  a  lawyer’s  office  memorandum 
of  a  document. 

Mr.  Beach:  He  says  it  is. 

The  Court:  Mr.  Guy  testifies  otherwise? 

Mrs.  Willebrandt :  I  beg  your  pardon  ? 

The  Court:  Mr.  Guy  says  it  is  the  original  paper 
S91  which  was  later  canceled  by  the  signature  being  cut 
out,  apparently. 

Mr.  Beach:  Yes,  sir. 

The  Court:  On  the  matter  of  admissibility,  I  shall  have 
to  accept  that  testimony.  The  objection  is  overruled. 

Mrs.  Willebrandt:  If  your  Honor  please,  I  believe  it 
would  be  an  appropriate  document,  being  part  of  his  office 
papers,  to  refresh  his  recollection  from,  which  he  can  here 
testify,  but  that  it  is  a  document  which  gives  no  previous 
recitals  as  evidence  of  the  truth  or  falsity  of  those  recitals 
or  the  pertinency  or  relevancy  of  it.  I  believe  there  is  no 
ground  for  that.  I,  therefore,  object  to  it  on  the  ground 
that  no  appropriate  foundation  has  been  laid,  inasmuch  as 
it  has  no  date  or  other  designating  data  that  ties  it  in  with 
the  testimony. 

For  the  further  ground,  that  it  is  irrelevant  and  imma¬ 
terial  as  to  the  four  issues  which  are  here  before  the  Court 
for  trial  at  this  time  which  go  to  the  appropriateness  of 
this  particular  document  or  will.  All  it  is  is  that  it  is  in 
his  handwriting,  a  memorandum  of  1931,  and  if  anything 
that  transpired  in  1931  has  any  reference  to  the  issues  that 
are  here  being  tried,  undoubtedly  he  can  use  it  to  refresh 
his  recollection  and  testify  as  to  that.  But  the  document 
itself  is  irrelevant  and  improper  evidence,  and  secondary 
evidence  of  the  worst  character. 
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The  Court:  According  to  the  testimony  of  the  witness  it 
is  the  original  paper  which  she  executed. 

892  Mr.  Beach :  Yes. 

The  Court:  And  that  she  later  canceled. 

Mr.  Beach:  It  carries  the  2Sth  of  January  but  it  does  not 
show  the  year,  by  reason  of  the  obliteration  on  the  paper. 

The  Court:  For  the  purpose  of  considering  its  relevancy, 
T,  of  course,  must  assume  that  counsel  will,  in  a  substantial 
way,  offer  evidence  along  the  lines  which  he  has  made  in 
his  opening  statement,  and  with  that  in  view  I  overrule  the 
objection  and  admit  it. 

You  may  have  an  exception. 

Mr.  Sirica  •  May  we  have  an  exception  ? 

The  Court :  Yes. 

By  Mr.  Beach: 

Q.  Mr.  Guy,  I  notice  on  the  instrument  itself  the  signa¬ 
tures  of  Elsie  B.  Oliver,  Genevieve  Walsh,  and  Frederick 
B.  Warden.  Do  you  know  the  signatures  of  those  people? 
A.  Yes. 

Q.  Who  are  they?  A.  Miss  Oliver  has  been  my  scc- 

rctarv  for — I  had  better  not  fix  the  date — time  immemorial. 
•> 

Miss  Walsh  was  the  stenographer  we  had  in  the  office  at 
that  time  and  is  no  longer  with  us. 

Mr.  Warden  is  an  associate  of  mine.  lie  has  been  with 
me  since  the  last  war.  He  was  demobolized. 

By  the  Court: 

Q.  I  understood  that  was  executed  in  your  presence? 
A.  Yes,  by  members  of  my  office  force,  and  prepared 

893  by  me.  I  have  the  jacket  which  identifies  the  date 
when  it  was  drawn,  as  January  1,  1938,  and  it  was 

typewritten  and  afterwards  destroyed. 

By  Mr.  Beach : 

Q.  Mr.  Guy,  for  the  sake  of  the  record,  do  you  have  a 
copy  of  this  will?  A.  I  think  I  have  several  of  them. 

Q.  Mr.  Guy,  as  I  understood  your  testimony  with  refer¬ 
ence  to  this  will,  the  signature  was  torn  off  when  some  other 
will  was  executed  by  her  in  your  office  when  she  had  con- 
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suited  with  you?  A.  Yes.  That  would  be  the  will  of  Oc¬ 
tober  3,  1935. 

Mr.  Beach:  I  will  ask  that  this  be  marked  Caveator’s 
Exhibit  No.  2  for  identificaton. 

(A  paper,  purporting  to  be  a  copy  of  the  will  of  October 
3,  1935,  was  marked  “Caveator’s  Exhibit  No.  2  for  iden¬ 
tification.”) 

Bv  Mr.  Beach: 

•> 

Q.  Mr.  Guy,  I  show  you  Caveator’s  Exhibit  No.  2  for 
identification  and  will  ask  you  if  you  can  identify  that  par¬ 
ticular  exhibit.  A.  This  is  the  original  of  the  second  will 
which  I  personally  prepared,  and  it  was  typewritten  in  my 
office  under  date  of  October  3,  1935,  and  which  was  de¬ 
stroyed  at  the  time  when  I  prepared  the  third  will 
894  for  her  on  December  4,  1935,  the  signature  from 
which  is  also  destroyed  by  tearing  off  the  signa¬ 
ture. 

Mrs.  Willebrandt  (after  examining  the  paper) :  All  right. 

Mr.  Beach:  I  understand  there  is  no  objection  to  the  in¬ 
troduction  of  this  exhibit. 

Mrs.  Willebrandt:  If  the  first  one  is  in,  I  think  this  is  in 
sequence. 

The  Court:  Yes;  very  well.  It  will  be  admitted. 

Mrs.  Willebrandt:  May  the  record  show,  just  so  I  will 
not  be  inconsistent  in  building  an  appropriate  record  on 
my  objection  to  the  first  one,  that  my  objection  to  the  sec¬ 
ond  one  is  because  I  deem  it  to  be  a  part  of  the  first,  but 
still  I  would  like  the  record  to  show  that  I  object  to  it  as 
being  inappropriate  evidence. 

The  Court:  Well,  you  are  making  substantially  the  same 
objection  to  this  as  to  the  first  paper? 

Mrs.  Willebrandt :  That  is  right. 

The  Court :  The  objection  will  bo  overruled  and  it  will  be 
admitted. 

Mr.  Sirica:  An  exception. 

(Caveator’s  Exhibits  1  and  2,  previously  marked  for 
identification,  were  thereupon  received  in  evidence.) 

Mr.  Beach:  I  will  ask  that  this  paper  be  marked  as 
Caveator’s  Exhibit  No.  3  for  identification. 
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(A  memorandum  was  thereupon  marked  “Caveator's 
Exhibit  Xo.  3  for  identification.”) 

895  By  Mr.  Beach: 

Q.  I  show  you  a  paper  writing:  which  has  been 
marked  “Caveator’s  Exhibit  Xo.  3  for  identification”,  and 
ask  you  if  you  can  identify  that,  sir.  A.  This  is  a  memo¬ 
randum  which,  according  to  my  best  recollection,  Mrs. 
Cameron  wrote  out  in  her  own  handwriting  and  left  with 
me  at  the  time  of  the  preparation  of  either  the  first  or  the 
second  will. 

Q.  Yes,  sir.  A.  By  comparing  the  wills  I  could  tell  you 
which  one  it  definitely  referred  to,  but  I  cannot  tell  you 
from  memory. 

Mr.  Beach :  T  am  going  to  get  you  to  do  that  in  a  moment. 

I  am  going  to  offer  that. 

Mrs.  Willebrandt :  May  T  ask  a  question? 

Mr.  Beach:  Yes. 

By  Mrs.  Willebrandt : 

Q.  I  notice  this  is  all  in  Mrs.  Cameron’s  handwriting  ex¬ 
cept  one  word,  the  word  “residue.”  Did  you  write  that? 
A.  Yes.  That  was  because — 

Mr.  Sirica:  Just  a  moment,  Mr.  Guy. 

Mrs.  Willebrandt :  Xo  objection. 

Mr.  Beach:  You  have  no  objection? 

Mrs.  Willebrandt :  Xo. 

By  Mr.  Beach: 

Q.  "What  did  you  start  to  say  about  this,  Mr.  Guy?  A. 
Let  me  finish  this  just  a  moment. 

S96  Q.  Yes,  sir.  A.  At  the  time  this  memorandum  was 
given  to  me  she  had  certain  specific  bequests  which 
Mrs.  Cameron  had  made,  and  at  the  bottom  of  it  had  writ¬ 
ten  on  my  notes  “Miss  Dorothy  Knost  now  residing  at  2201 
Cleveland  Avenue,  Portsmouth,  Ohio,”  but  there  was  no 
specification  on  the  list  as  to  what  she  was  to  have.  The 
word  “residue”  was  written  in  there  to  indicate  to  my  mind 
or  to  remind  me  that  it  was  Mrs.  Cameron’s  intention  at 
that  time  that  she  should  take  the  residue  of  the  estate. 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


65 


S97  By  the  Court: 

Q.  Mrs.  Knost,  did  you  say?  A.  Mrs.  Dorothy  Knost, 
yes,  to  take  the  residue. 

By  Mr.  Beach : 

Q.  Now,  I  hand  you  Caveator’s  Exhibit  No.  2,  and  ask 
you  whether  or  not  that  will  was  drawn  bv  vou  at  the  in- 
struction  of  Mrs.  Cameron  in  accordance  with  the  memo¬ 
randum  you  have  just  testified  about.  A.  I  would  say  yes, 
though  there  are  apparently  some  specific  bequests  made 
here  which  were  not  in  this  memorandum,  and  apparently 
were  taken  from  a  preceding  wll. 

Q.  I  hand  you  Caveator’s  Exhibit  4  for  identification, 
and  ask  you  if  you  can  identify  that  paper.  A.  This  is  the 
original  of  the  last  will  which  I  drew  for  Mrs.  Cameron,  and 
which  my  recollection  is  I  personally  filed  in  the  Recorder 
of  Deeds  Office. 

Q.  Bearing  date  December  4,  1935 — 

By  the  Court: 

Q.  You  said  “Recorder  of  Deeds.”  You  mean  Register 
of  Wills?  A.  Register  of  Wills.  I  beg  your  pardon. 

Mr.  Beach :  I  offer  that. 

Mrs.  Willebrandt :  I  interpose  the  same  objection  to  this 
will  as  to  the  other  wills,  just  for  the  record. 

The  Court :  It  will  be  admitted  over  that  objection. 

Mrs.  Willebrandt :  Exception. 

898  (The  will  of  Mrs.  Cameron,  bearing  date  of  De¬ 
cember  4,  1935,  was  thereupon  received  in  evidence 
and  marked  “Caveator’s  Exhibit  No.  4.”) 

Bv  Mr.  Beach: 

Q.  Mr.  Guy,  coming  back  to  the  will  of  1933 — the  first 
will  was  drawn,  I  believe —  A.  1931,  1932,  and  1935. 

Q.  Coming  back  now  to  the  will  of  1935,  do  you  recall 

anv  discussion  vou  had  with  Mrs.  Cameron  at  that  time  in 

*  * 

reference  to  the  disposition  of  her  estate,  in  reference  to 
Mr.  MacMillan?  A.  Why,  my  recollection  is  that — May  I 
see  that  first  will? 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


66 


Q.  Yes.  Tn  the  first  will  of  1935,  Mr.  MacMillan  was  left 
$300.  A.  My  recollection  is  that  Mr.  MacMillan  was  not 
mentioned  at  all  in  the  first  will. 

Q.  1931?  A.  The  will  of  1931. 

Q.  Yes.  A.  And  that  he  was  made  a  beneficiary  of  a  spe¬ 
cific  bequest  of  $300  at  that  time,  and  the  explanation  was 
that  Mrs.  Cameron  wanted  to  do  that,  although  she  under¬ 
stood  there  was  some  objection — that  there  had  been  some 
objection  in  her  husband’s  mind  to  leaving  him  anything. 

Q.  Calling  you  attention  to  the  will  of  December 
S99  4,  1935,  that  is,  the  will  filed  by  you  for  probate — 

A.  Xo,  it  was  merely  filed.  I  did  not  offer  it  for  pro¬ 
bate. 

Q.  T  mean  filed  in  the  Register  of  Wills  Office.  A.  Yes. 

Q.  Do  you  recall  in  that  connection  you  had  any  discus¬ 
sion  with  Mrs.  Cameron  relative  to  leaving  Donald  Mac¬ 
Millan  any  other  money?  A.  Yes,  I  had  a  discussion  with 
her  at  that  time,  and  I  discussed  that  will  with  her  again 
immediately  before  she  left  for  California.  She  had  de¬ 
cided  at  that  time  to  divide  the  property,  as  I  recall  it, 
equally  between  her  branch  of  the  family  and  the  various 
connections  of  Mr.  Cameron,  although  I  still  understood 
she  thought  it  was  contrary  to  Mr.  Cameron’s  wishes. 

Q.  And  could  you  give  us  your  best  recollection  of  the 
conversation  you  had  with  her  on  that  occasion,  that  is,  in 
1935?  A.  T  don’t  remember  whether  T  have  any  other 
memoranda  which  were  made  at  that  time — 

Mrs.  Willebrandt :  I  move  the  answer  lie  stricken  out  as 
unresponsive. 

Mr.  Beach:  I  think  I  asked  him  if  he  could  refresh  his 
recollection  with  anything  further.  T  think  the  answer  is 
responsive,  if  he  is  looking  for  further  memoranda. 
900  The  Court:  It  may  remain. 

The  Witness:  At  the  time  of  the  execution  of  this 
particular  will,  and  I  am  referring  to  the  will  of  Decem¬ 
ber  4,  1935,  I  now  have  no  recollection  of  any  discussion 
with  Mrs.  Cameron  about  Donald  MacMillan  or  a  bequest 
to  Donald  MacMillan,  except  that  she  had  decided  to  give 
him  half  the  residue  of  the  property  and  give  the  balance 
of  it  to  her  own  relatives,  and  that  her  action  in  that  re- 
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gard  she  considered  somewhat  in  violation  of  her  husband’s 
wishes. 


By  Mr.  Beach: 


Q.  Mr.  Guy,  after  December  4,  1935,  you  had  other  con¬ 
ferences  with  Mrs.  Cameron,  I  believe  vou  testified?  A. 
Oh,  yes.  We  saw  her  a  number  of  times,  the  last  time  im¬ 
mediately  before  she  left  for  California. 

Q.  On  the  last  trip?  A.  The  last  trip. 

Q.  I  call  your  attention  to  October  of  1937,  or  September 

of  1937.  Did  you  or  did  vou  not  handle  anv  stock  transac- 
*  *  % 

tion  for  Mrs.  Cameron  at  that  time?  A.  Yes,  I  handled  a 
transaction,  and  we  got  out  this  will  of  1935  and  went  over 
it  in  detail. 

Q.  Is  there  anything  in  that  record  you  have  there  that 
might  give  us  specifically  the  day,  or  approximately  the 
day  in  October  or  September  that  that  occurred?  A.  I 
think  you  have  some  records  there.  Mrs.  Cameron 
901  prior  to  October  6,  1937,  had  taken  up  with  me  the 
matter  of  the  sale  of  175  shares  of  Southern  Pacific 
Stock,  and  that  was  sold  under  her  instructions,  and  pay¬ 
ment  made  in  her  name  by  G.  M.  P.  Murphy  Company. 

Q.  I  hate  to  interrupt  you  there,  but  I  would  like  to  have 


this  marked  for  identification  as  Caveator’s  Exhibit  No.  5. 


(The  letter  to,  referred  dated  October  6,  1937,  by  Mrs. 
Xellie  E.  Cameron  to  Walter  B.  Guy,  was  thereupon 
marked  “Caveator’s  Exhibit  No.  5  for  identification.”) 

By  Mr.  Beach : 

Q.  I  hand  you  Caveator’s  Exhibit  5  and  ask  you  if  you 
can  identify  that.  A.  Yes,  I  can  identify  this  as  the  written 
instruction  that  I  received  from  Mrs.  Cameron  to  have  this 
stock  sold  for  her  account,  the  Southern  Pacific  stock  sale 
for  her  account.  It  is  in  her  handwriting  and  signed  with 
her  name. 

Mr.  Beach :  I  offer  that  in  evidence. 
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901  Mr.  Beach:  May  I  read  this  to  the  jury? 

The  'Witness:  In  that  connection,  if  it  is  material, 
I  have  the  statements  of  account  from  Murphy  &  Com¬ 
pany. 

Mr.  Beach:  This  is  a  letter  dated  October  6,  1937,  to 
Mr.  Walter  B.  Guy. 

902  ‘‘Dear  Sir: 

“Mr.  Guy,  will  you  please  sell  my  Southern  Pacific 
Stock  at  the  price  now  quoted  and  greatly  oblige. 

“Mrs.  Nellie  E.  Cameron. 

“No.  440  Park  Road,  N.  W. 

“Washington,  D.  C.” 

Bv  Mr.  Beach : 

Q.  I  believe  prior  to  the  testimony  with  reference  to  the 
instruction  to  sell  the  stock,  von  said  vou  had  had  some  dis- 
cussion  with  her  with  reference  to  selling  it,  and  at  that  time 
had  gotten  out  the  will  of  December  4,  1935.  A.  Had  what? 

Q.  Had  gotten  out  the  will  of  December  4,  1935  and  had 
discussed  that  at  that  time.  A.  I  didn’t  mean  to  say  posi¬ 
tively — I  didn’t  want  to  say  that  it  was  on  the  occasion  of 
the  stock  discussion  that  we  went  over  the  last  will  which  I 
drew  for  her.  We  did  go  over  the  last  will  that  I  drew  for 
her  immediately  prior  to  her  leaving  for  California,  but 
whether  it  was  on  the  occasion  of  the  stock  discussion  or  a 
few  days  earlier  or  a  few  days  later,  I  wouldn’t  want  to  say. 

Q.  It  was  during  the  month  of  October — Do  you  know 
when  she  left  for  California?  A.  I  think  possibly  some  of 
these  letters  would  show.  I  would  say  it  was  around  the 
middle  of  October. 

903  Q.  Right.  So  it  was  during  the  month  of  October 
you  believe  you  did  have  a  discussion  with  her?  A.  It 

was  immediately  before  she  left,  and  the  purpose  in  coming 
in  the  office,  as  I  recall  it,  was  to  see  the  will  was  the  way  she 
wanted  it  before  she  went  out  there. 

Q.  Will  you  tell  us  as  best  you  can  what  that  discussion 
covered,  what  she  said  to  you  and  what  you  said  to  her. 
A.  We  went  over  it  paragraph  by  paragraph,  and  she  told 
me  the  will  as  drawn  was  satisfactory  to  her  and  that  she 
was  not  going  to  make  any  change  in  it ;  that  Donald  Mac¬ 
Millan  had  asked  her  to  change  the  will  in  such  a  manner 
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that  ho  was  sole  beneficiary,  but  that  she  would  never  change 
it.  She  discussed  him  to  some  extent  with  me  on  that  occa¬ 
sion,  prior  to  her  trip  in  an  automobile  with  him. 

Q.  Will  you  give  us  the  substance  of.  that  conversation 
with  her  on  that  occasion  during  October,  1937  ?  A.  It  will 
have  to  be  in  more  or  less  of  a  disjointed  sort  of  way,  be¬ 
cause  I  can’t  remember  the  chronological  order  of  the  con¬ 
versation.  The  gist  of  it  was — 

Mrs.  Willebrandt :  Just  a  minute.  Before  the  conversa¬ 
tion  is  entered  into,  may  I  ask  to  have  a  proper  foundation 
laid?  Was  anybody  else  present? 

Bv  Mr.  Beach : 

Q.  Yes.  Was  there  anyone  else  present  when  you  were 
discussing  Donald  MacMillan  with  Mrs.  Cameron? 
9’04  A.  Not  that  I  recall.  We  were  in  my  private  office. 

Q.  And  as  I  understand  it,  that  was  a  discussion 
that  took  place  just  prior  to  her  leaving  for  California? 
A.  That  is  right. 

Q.  In  your  office  in  the  Edmunds  Building?  A.  That  is 
right. 

Q.  Room  900?  A.  Yes. 

Mr.  Beach:  Does  that  lay  a  sufficient  foundation? 

Mrs.  Willebrandt:  Yes. 

By  Mr.  Beach : 

Q.  Will  you  give  the  substance  of  that  conversation  as 

best  vou  can  ? 

% 

The  Court:  Restrict  it  to  a  particular  subject  or  particu¬ 
lar  person. 

Mr.  Beach:  Yes. 

The  Court :  Concerning  Mr.  MacMillan. 

Mr.  Beach:  Yes. 

A.  This  conversation  that  I  had  with  Mrs.  Cameron  was 
approximately  in  the  middle  of  October  of  1937,  immedi- 
atelv  before  she  left  for  California.  She  left  within  the 
next  day  or  the  following  day  or  the  next  two  or  three  days 
afterwards.  That  was  the  last  time  I  ever  saw  her.  We 
discussed  not  only  the  question  of  the  will,  but  we  also  dis¬ 
cussed  the  question  of  her  investing  the  proceeds  and 
905  possibly  a  little  bit  more  of  the  money  which  was 
coming  from  the  sale  of  the  Union  Pacific  stock.  As 
I  recall  it,  she  gave  me  a  check  to  the  order  of  G.  M.  P.  Mur- 
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phv  &  Company,  the  stockbrokers  with  whom  she  was  deal¬ 
ing — I  think  Murphy  has  since  died — a  check  in  blank,  ex¬ 
cept  drawn  to  their  order  and  signed  by  her,  and  I  under¬ 
stood  I  was  given  instructions  to  invest  that  money  in  some¬ 
thing  I  thought  was  probably  good.  I  had  some  correspon¬ 
dence  with  her  afterwards  which  I  think  is  available,  and  the 
limit  of  my  authority,  I  think,  was  $3,000  to  invest.  She 
told  me  at  that  time  that  she  had  bought  or  had  contributed 
to  the  buying  of  an  automobile  in  which  she  and  Mr.  Mac- 
Millan  were  considering  going  out  West,  driving  across  the 
country.  She  discussed  with  me  the  propriety  of  a  woman 
of  her  age — I  would  say  she  was  in  the  middle  or  just  past 
the  middle  70’s,  between  70  and  80. 

Mrs.  Willebrandt:  May  I  interrupt  just  a  minute? 

The  Witness :  Surely. 

Mrs.  Willebrandt:  I  ask  that  the  Court  instruct  the  wit¬ 
ness,  who  is  a  lawyer  and  who  understands  that  the  proper 
way  to  give  a  conversation,  in  so  far  as  may  be  possible,  is 
in  the  words  of  the  person  he  is  attempting  to  quote — may  I 
ask  the  Court  to  admonish  this  witness  to  do  that  to  his  very 
best  ability?  He  so  far  as  not  given  us  any  words,  and  as 
lawyers  we  know  that  is  the  appropriate  way  to  put  it  in. 

The  Court :  If  he  can  do  that,  but  where  he  cannot 
906  do  it,  the  substance  of  the  conversation  will  serve, 
repeating  the  lady’s  words  where  he  can. 

Mrs.  Willebrandt:  In  other  words,  your  Honor,  I  am 
interposing  an  objection  to  his  recital  of  the  subject  of  the 
discussion.  I  do  not  wish  to  interpose  an  objection  to  his 
giving  us  the  conversation  that  took  place. 

The  Court :  Well,  Mr.  Guy  will  confine  himself  to  conver¬ 
sation  as  best  he  can,  giving  the  words  where  he  can,  and 
where  his  recollection  does  not  serve  him,  giving  the  sub¬ 
stance  of  it.  You  had  gotten  to  the  point  where  she  had 
spoken  to  you  about  the  automobile.  What  did  she  say  to 

vou  about  it? 

•* 

The  Witness:  She  told  me  she  had  either  bought  or 
largely  contributed  to  the  purchase  of  an  automobile  in 
which  she  and  Mr.  MacMillan  were  planning  to  drive  across 
the  country. 

Bv  Mr.  Beach : 

V 

Q.  Will  you  turn  so  that  the  jury  can  hear  you?  A.  Do 
you  want  me  to  repeat  that  statement,  or  did  the  jury  hear? 
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Q.  Xo.  A.  She  inquired  of  me  as  to  whether  or  not  I 
thought  she  could  stand  the  trip,  whether  or  not  she  would 
have  money  enough  to  make  the  trip  and  still  take  care  of 
her  in  her  old  age,  whether  or  not  I  thought  she  ought  to  pay 
any  attention  to  some  gossip  that  she  had  heard  from  neigh¬ 
bors  with  regard  to  her  being  seen  with  Mr.  MacMil- 
907  lan,  going  out  with  him  in  the  evening,  and  I  think 
the  only  other  subject  which  was  discussed  was  her 
going  over  in  detail  the  provisions  of  this  will  and  what  she 
told  me  regarding  her  fixed  determination  that  she  was  go¬ 
ing  to  disregard  his  wishes  that  he  be  made  the  sole  heir. 

Q.  And  you  corresponded  with  her  after  she  got  to  Cali¬ 
fornia.  You  did  receive  correspondence  from  her  after  she 
was  there,  did  you  not?  A.  I  think  we  corresponded  with 
regard  to  the  purchase  of  the  stock,  and  also  perhaps  with 
regard  to  the  preparation  of  her  income  tax  for  that  year. 

Q.  I  show  you  Caveator’s  Exhibits  6  and  7,  Mr.  Guy,  and 
ask  you  to  identify  those.  A.  I  think  the  letter  of  Decem¬ 
ber  20,  1937,  which  is  marked  Exhibit  6,  is  a  letter  written 
in  response  to  a  letter  which  I  had  written  her,  copy  of  which 
I  had  or  have,  advising  her  that  I  had  bought  or  was  plan¬ 
ning  to  buy  certain  prior  preferred  stock  of  the  Eastern 
Gas  &  Fuel  Company,  and  suggesting  to  her  that  I  make 
the  investment  which  she  wanted  in  that  stock,  probably 
asking  her  authority  to  do  it. 

Q.  In  other  words,  that  is  a  letter  which  you  did  receive 
from  Mrs.  Cameron?  A.  This  is  a  letter  which  I  received 
from  Mrs.  Cameron,  and  which  authorized  me  to  invest  up 
to  $3,000  in  Eastern  Gas  &  Fuel  prior  preferred  stock. 

Q.  And  the  letter  of  January  10th,  marked  Cavea- 
90S  tor’s  Exhibit  No.  7,  is  also  a  letter  which  you  received 
from  Mrs.  Cameron,  in  her  handwriting?  A.  Yes. 

Mr.  Beach:  Is  there  any  objection  to  the  introduction  of 
these? 

Mrs.  Willebrandt:  No. 

Mr.  Beach:  If  your  Honor  please,  Mrs.  Willebrandt  has 
no  objection  to  the  introduction  of  Caveator’s  Exhibits  6,  7, 
S,  9,  and  10.  May  I  show  them  to  Mr.  Guy? 

The  Court:  Yes. 

By  Mr.  Beach : 

Q.  Mr.  Guy,  I  show  you  a  letter  dated  December  17th.  I 
ask  vou  whether  or  not  that  is  the  carbon  of  a  letter  vou 

•  w 
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wrote  her  with  reference  to  the  information  you  had  bought 
the  stock  you  purchased  for  her.  A.  Yes,  that  is  a  letter  I 
wrote  out  there.  She  was  very  much  interested  in  getting 
as  large  a  return  as  possible  on  the  stock.  I  tried  not  to  be 
too  specific  in  recommending  it  to  her.  I  bought  twice  as 
much  for  myself  as  I  did  for  her. 

Q.  And  this  letter  of  December  20th  is  her  answer  author¬ 
izing  you  to  purchase  that  stock  under  the  conditions  set 
forth  in  your  letter ?  A.  That  is  correct. 

Q.  Then  on  Januarv  7th  did  vou  not  write  to  Mrs.  Cam- 
eron  advising  her  that  you  had  purchased  the  stock?  A. 
Yes,  I  wrote  her — 

909  The  Court :  Mr.  Beach,  if  these  letters  are  all  iden¬ 
tified.  why  not  read  them  ?  There  is  no  necessity  for 

a  statement  by  the  witness.  They  will  probably  be  read 

anvwav. 

»  * 

Mr.  Beach:  I  was  trying  to  get  through  with  the  witness 
and  then  read  them  all  at  once. 

Bv  Mr.  Beach : 

Q.  Mr.  Guy,  when  the  stock  was  sold  for  Mrs.  Cameron 
through  G.  M.  P.  Murphy  Company,  did  you  turn  over  to 
her  any  moneys?  Do  you  remember  that  transaction?  A.  I 
have  the  statements  here,  but  I  think  the  transaction  was 
handled  in  her  name,  and  that  the  G.  M.  P.  Murphy  Com¬ 
pany  check  was  deposited  in  the  Columbia  National  Bank 
arid  afterwards  she  drew  a  check  thereon  in  blank,  which  was 
left  with  me,  and  that  I  only  invested  a  portion  of  the  funds 
which  I  had.  She  was  very  much  concerned  about  whether 
or  not  she  would  have  money  enough  to  get  back  from  Cali¬ 
fornia  and  whether  she  could  continue  to  pay  the  expenses 
of  the  trip  and  things  of  that  sort. 

!  Q.  The  transaction  with  G.  M.  P.  Murphy  resulted  in  a 
deposit  of  $5,000,  did  it  not  ?  A.  I  would  have  to  look  at 
the  statement. 

Q.  Do  you  have  a  statement  there  to  refresh  your  recol¬ 
lection  from?  A.  Yes.  There  were  two  actual  sales.  The 
first  was  of  100  shares,  which  yielded,  I  think,  a  net  of 

910  $2,875.94,  and  the  second  was  of  75  shares,  which 
yielded  a  net  of  $2,156,  so  that  the  total  was,  as  you 

say,  approximately  $5,000. 

Q.  It  was  those  funds  that  she  wanted  this  investment  of 
$3,000  made  from,  and  for  which  she  left  a  blank  check,  to 
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the  order  of  G.  M.  P.  Murphy;  is  that  right?  A.  That  is 
correct. 

Q.  And  on  that  occasion  when  she  said  not  to  spend  more 
than  $3,000,  did  she  discuss  with  you  what  she  intended  to 
do  with  the  balance,  or  why  she  did  not  want  it  all  invested  ? 
A.  I  know  she  wanted  to  have  funds  to  pay,  to  defray  the 
expenses  of  this  trip  to  California.  She  told  me  that  at  that 
time.  But  I  did  not  find  out  until  later  that  she  had  drawn 
a  large  sum  in  cash  and  was  carrying  it  with  her  in  the  auto¬ 
mobile. 

Q.  Is  that  about  as  much  as  you  can  remember  with  ref¬ 
erence  to  that  conversation  ?  A.  Oh,  she  discussed — I  have 
not  attempted  to  give  all  of  the  details  of  the  conversation 
there.  The  thing  that  was  concerning  her,  the  principal 
thing,  or  the  two  things  that  were  concerning  her  primarily, 
was  whether  or  not  she  would  have  sufficient  money  to  con¬ 
tinue  to  finance  her  trip  with  Donald  McMillan,  whether  she 
would  have  enough  to  live  on,  whether  or  not  the  will  was 
satisfactory,  and  the  investment  of  this  particular  fund. 

Q.  Did  she  in  that  conversation  at  any  time  give 
911  you  any  reason  why  she  did  not  take  the  entire  $5,000 
to  California  ?  A.  She  was  afraid  she  wouldn’t  have 
enough  to  live  on,  that  he  would  get  it  away  from  her  if  she 
took  it  out  there. 

Mr.  Beach:  If  your  Honor  please,  we  have  no  further 
questions  of  Mr.  Guy.  May  I  read  these  wills  while  he  is  on 
the  stand  ? 

The  Court:  Yes. 

Mr.  Beach:  This  is  the  will  drawn  by  Mrs.  Cameron  in 
1930,  which  has  been  identified  by  the  witness. 

(Here  insert  Caveator’s  Exhibit  No.  1.) 


LAST  '.TILL  AMD  T2STAK5MT 


MLLLIH  £.  CAisLHON  . 


DEClliSH* 


RBGuaxnt 

Ctakaf  F* 


Xr'MoIl-le  K.  CaafS^en,  of  the  City  of  V«ahtasfcon, 
District  if  ColamM*, -do  make/  polish  and  declare  the 
Ing  4fld  ror  ay  last  «&U  aubA  testament.  Intending  hire  hr  to 
dWpuae  _uf  "all  estate  and  property,  rcaky 

V 

of  which  I  may  die  seized  and  possessed,  or  to  which  I  nay  now 
or  hereafter  In  any  manner  be  entitled. 

ITiSj.  1.  After  the  payment  of  cy  Just  And 

funeral  expenses,  I  dlreet  ny  executor  hereinafter  "name'd,  Sis' 
sake  the  following  distribution  of  ny  estate,  hereby  bequeath- 


lag  to  the  following  named  persons  the  respective  sums  set  op¬ 
posite  their  iStees: 


L  **•  ■ — 1  y/UdsCt1  To  cy'nleeo,  Itre.  George  Kelser,  hornrocslde, 


Lafayette,  Ohio,  and  ay  nephew,  Salph  S.  Kinsey,  180  Sou' 
Linwood  Avenue,  Crafton,  Pennsylvania,  the  sum  c/^tUj^mSrn 


■cs+'u 


ITS*!  2.  I  give,  devise  and  bequeath  all  the 
rest,  residue  and  remainder  of  my  estate  of  every  glad  aa tjl 
description,  wheresoever  located,  and  of  which  I  may  die 
seized  and  possessed,  or  of  which  I  may  have  the  right  to 

% 

dispose,  fn  ny  baiavoi  OotVnBrj  m  wijDuiea^l'  alusoyy  am 


no./  residing  at  2201  Clove  la  nd-Asoiw*,  Portsmouth,  CLlo,  or 

i  — 

should  both  predecease  mo,  the  same  shall  go  to  the  then  living 
lawful  Issue  of  the' said  DorctSy  fcnost’,' per  stirpes  'sm2r'ne$^perr 


capita,  he,  she  or  they  to  take  the  real  estate  In  foe  slsQle 
rad  the  personal  property  absolutely  and  fOrivirv  *" 

LAST Lg,  I  hereby  xiomlnate,  constitute  and  ap¬ 
point-  my  attorney,  Walker  3.  Guy,  of  Washington,  D.  C.,  the 
executor  of  this  ^-^laet  will  ana  testament,  and  I  do  hereby 


59 


revoke  all  former  wlll3  by  me  at  any  time  made  and  published, 
hereby  establishing  this  and  this  omy  as  and  for  my  last 
will  and  tostanent. 


In  ."ITaddS  .VKSJttSOP,  I  have  hereunto  set  ny 
hand  and  seal  In  the  City  of  Washington  t  of  Columbia, 


this 


day  of 


The  forego ln^  f  two 

cypo.;rltten  pages,  each  boarl'h\,  the  said  Nelli. 

Cameron,  was  signed,  sealed,  publfsned  and  declared  by  the 
3Sid  Wellie  i).  Cameron,  as  and  for  her  last  will  and  testaoent. 
In  our  presence,  and  we,  at  her  request  and  In  her  presence,  and 
In  the  presence  of  each  other,  we  bellovlng  hor  to  be  of  sound 
and  disposing  ulnd  and  memory,  have  herunto  subscribed  our  names 
a3  witnesses: 


A  . _ 

ss^:s.  sVp, 


hL//ul 


-  2  - 
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Q.  In  that  will,  Mr.  Guy,  I  notice  certain  pencil  notations 
between  items  1  and  2.  Can  you  tell  us  in  whose  handwrit¬ 
ing  those  are,  or  when  they  were  made,  if  you  know?  A.  I 
think  the  handwriting  is  Mrs.  Cameron’s,  and  then  she  also 
struck  out  this  provision  for  her  brother,  who  is  Mrs. 
Knost's  father,  for  the  reason  that  he  had  passed  away  be¬ 
tween  the  date  this  will  was  made  and  its  re-drawing. 

Mr.  Beach:  This  is  the  will  dated  October  3,  1935,  which 
has  been  identified  by  the  witness. 

(Here  insert  Caveator’s  Exhibit  No.  2.) 
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LAST  WILL  AND  TESTAMENT 

OP 

NELLIE  E.  CAMERON. 


FHrEB- 


)l':  i  i  W; 


rUKODOKf*  CCH.vSA'El.L 

i.Lti’iH  ct*  u  O 

*.  .ciL  o!  1*^  L..U* 

I,  Nelli*  E.  Cameron,  of  the  City  of  Washington,  District 
of  Columbia,  do  make,  publish  and  declare  the  following  aa  and  for 
my  last  will  and  testament,  Intending  hereby  to  dispose  of  all  my 
estate  and  property,  real,  personal  and  mixed,  of  which  I  may  die 
seised  and  possessed,  or  to  which  I  may  now  or  hereafter  In  any 
manner  be  entitled. 

1  -  I  direct  my  executor,  hereinafter  named,  to  sell  my 
home  at  440  Park  Road,  Northwost,  Washington,  D.  C.,  for  the  best 
price  reasonably  obtainable  and  as  promptly  In  his  discretion  as  may 
be  possible  after  my  death,  hawing  regard  to  realising  Its  fair  value, 
and  I  do  likewise  direct  him  to  dispose  of  such  securities  as  I  may 
leave,  with  tbs  view  to  converting  as  rapidly  as  Is  reasonably  pos* 
slblo,  my  estate  Into  cash. 

2  *»  Subject  to  the  payment  of  my  Just  debts  and  funeral 
expenses,  I  make  tbs  following  bequests: 

(a)  To  my  friend,  Marie  Freeh  Hopkins,  now  residing  In 
Washington,  D.  C.,  the  picture  hanging  In  my  hall  and  known  as 
"Birds  of  Paradise”. 

(b)  To  my  friend,  Elsie  0.  Oliver,  now  residing  In 
Washington,  D.  C.,  the  large  easy  Chair  at  present  In  the  front  room 
downstairs,  my  2  Small  Desk  Lamps  and  the  picture  "Beautv  at  Nature1* 
Mirror" • 

(o)  To  the  Presbyterian  Homo,  In  Washington,  D.  C.,  the 
2  oingle  Beds,  the  Vanity  Dresser,  In  the  South  Bedroom,  the  Small 
Chair  that  goes  with  It,  the  S  piece*  of  Willow  Furniture  In  the 
downstairs  sitting  room. 

(d)  To  my  nephew,  Donald  MacMillan,  now  residing  In  Loe 
Angeles,  California,  the  sum  of  Three  Hundred  Dollars  (1300.00). 

(*)  To  my  niece,  Elsie  Oray  Smith,  now  residing  in 
Ottawa,  Canada,  the  sum  of  One  Hundred  Dollars  ($100.00). 
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If)  Tp  my  nepnew,  Ralph  S.  Kinsey,  now  residing  In 
Crafton,  Pa.,  the  sun  of  Fifty  dollars  C$50.00). 

(g)  To  my  niece,  Mrs.  George  Helser,  now  resiling  In 
Jiornlngside,  Lafayette,  Ohio,  the  sun  of  Fifty  Dollars  ($50.00). 

(h)  To  ny  niece,  Dorothy  Knoat,  now  residing  at  2201 
Cleveland  Avenue,  Portsmouth,  Ohio,  all  the  rest  and  remainder  of 

ay  furniture,  rugs,  draperies  and  generally  ay  household  belongings. 

,  3  -  After  the  payment  of  my  Just  debts  and  funeral  ex¬ 

penses,  which  I  hereby  authorise  ay  executor  to  pay  In  such  amount  or 
amounts  as  he  In  his  discretion  may  deem  proper,  and  after  making 

I 

the  distribution  and  paying  the  specific  legacies  hereinbefore  set 
forth,  subject  to  the  paynont  of  his  fair  feos  and  commissions,  I 
direct  him  to  turn  over  all  property  of  every  kind  that  may  remain 
In  his  hands,  to  my  said  niece,  Mrs.  Dorothy  Knoat,  and  for  the 
purpose  of  converting  my  said  estate  Into  cash  I  do  hereby  give 
my  said  Executor  full  power  of  sale  and  of  disposal  of  all  my 
property  not  specifically  devised,  upon  such  terms  and  conditions 
as  in  his  opinion  may  be  for  the  best  Interests  of  my  estate. 

'IASTLX,  Z  hereby  nominate,  constltue  and  appoint  my 
attorney,  Walter  B.  Guy,  of  Washington,  2.  C.,  the  execitor  of  this 
my  last  will  and  testament,  and  I  do  hereby  revoke  all  former  wills 
by  me  at  any  time  made  and  published,  hereby  establishing  this  and 
this  only  as  and  for  my  last  will  and  testament. 

Ill  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
seal.  In  the  City  of  Washington,  District  of  Columbia,  this  3rd 
day  of  October,  D.,  1935. 
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911  Mr.  Beach:  This  is  the  will  dated  December  4, 
1935,  already  identified. 

(Insert  Caveator’s  Exhibit  No.  4.) 

67  Endorsed:  Filed  Feb  11  1938  Theodore  Cogswell, 
Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

Caveator’s  Exhibit  # 4 

Last  Will  and  Testament  of  Nellie  E.  Cameron. 

I,  Nellie  E.  Cameron,  of  the  City  of  Washington,  District 
of  Columbia,  do  make,  publish  and  declare  the  following  as 
and  for  my  last  will  and  testament,  intending  hereby  to  dis¬ 
pose  of  all  my  estate  and  property,  real,  personal  and  mixed, 
of  which  I  may  die  seized  and  possessed,  or  to  which  I  may 
now  or  hereafter  in  anv  manner  be  entitled. 

1 —  I  direct  my  executor,  hereinafter  named,  to  see  that 

mv  bodv  is  decentlv  interred  in  mv  cemeterv  lot  in  Cedar 

»  *  *>  %/  •> 

Hill  Cemetery,  in  Maryland,  adjoining  the  District  of  Co¬ 
lumbia,  and  to  pay  all  of  the  expenses  of  my  funeral  and 
for  a  suitable  marker  for  my  grave,  and  in  such  amount  or 
amounts  as  he  in  his  discretion  may  deem  proper. 

2 —  I  direct  my  executor,  hereinafter  named,  to  sell  my 
home  at  440  Park  Road,  Northwest,  Washington,  D.  C.,  for 
the  best  price  obtainable  and  as  promptly  in  his  discretion 
as  may  be  possible  after  my  death,  having  regard  to  real¬ 
izing  its  fair  value,  and  I  do  likewise  direct  him  to  dispose 
of  such  securities  as  I  may  leave,  with  the  view  to  convert¬ 
ing,  as  rapidly  as  is  reasonably  possible,  my  estate  into  cash. 

3 —  Subject  to  the  payment  of  my  just  debts  and  funeral 
expenses,  I  make  the  following  bequests: 

(a)  To  my  friend,  Marie  Freeh  Hopkins,  now  residing 
in  Washington,  D.  C.,  the  picture  hanging  in  my  hall  and 
known  as  “Birds  of  Paradise”. 

(b)  To  my  friend,  Elsie  0.  Oliver,  now  residing  in  Wash¬ 
ington,  D.  C.,  the  large  easy  Chair  at  present  in  the  front 
room  downstairs,  my  2  Small  Desk  Lamps  and  the  picture 
“Beauty  at  Nature’s  Mirror”. 

(c)  To  the  Presbyterian  Home,  in  Washington,  D.  C., 
the  2  Single  Beds,  the  Vanity  Dresser,  in  the  South  Bed¬ 
room,  the  Small  Chair  that  goes  with  it,  the  3  pieces  of 
Willow"  Furniture  in  the  downstairs  sitting  room. 
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68  (d)  To  niv  nephew,  Donald  MacMillan,  now  resid¬ 
ing  in  Los  Angeles,  California,  the  sum  of  Three 

Hundred"  Dollars  ($300.00). 

(e)  To  my  niece,  Elsie  Gray  Smith,  now  residing  in 
Ottawa,  Canada,  the  sum  of  One  Hundred  Dollars  ($100.00). 

(f)  To  my  nephew,  Ralph  S.  Kinsey,  now  residing  in 
Crafton,  Pa.,  the  sum  of  Fifty  Dollars  ($50.00). 

(g)  To  my  niece,  Mrs.  George  Helser,  now  residing  in 
Morningside,  Lafayette,  Ohio,  the  sum  of  Fifty  Dollars 
($50.00). 

(h)  To  my  niece,  Mrs.  Dorothy  Knost,  all  the  rest  and 
remainder  of  my  furniture,  rugs,  draperies  and  generally 
my  household  belongings. 

4 — After  the  payment  of  my  just  debts  and  funeral  ex¬ 
penses,  and  after  making  the  distribution  and  paying  the 
specific*  legacies  hereinbefore  set  forth,  subject  to  the  pay¬ 
ment  of  his  fair  fees  and  commissions,  and  after  having 
converted  all  my  property  into  cash,  I  hereby  direct  him  to 
divide  whatever  may  then  remain  equally  between  my 
nephew  Donald  MacMillan,  and  my  said  niece  Mrs.  Dorothy 
Knost,  and  for  the  purpose  of  converting  my  said  estate 
into  cash  I  do  hereby  give  my  said  Executor  full  power  of 
sale  and  of  disposal  of  all  my  property  not  specifically 
devised,  upon  such  terms  and  conditions  as  in  his  opinion 
may  be  for  the  best  interests  of  my  estate. 

Lastly,  I  hereby  nominate,  constitute  and  appoint  my 
attorney,  Walter  B.  Guy,  of  Washington,  D.  C.,  the  executor 
of  this  my  last  will  and  testament,  and  I  do  hereby  revoke 
all  former  wills  by  me  at  any  time  made  and  published, 
hereby  establishing  this  and  tijis  only  as  and  for  my  last 
will  and  testament. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
seal,  in  the  City  of  Washington,  District  of  Columbia,  this 
4th  day  of  December,  A.  D.,  1935. 

NELLIE  E.  CAMERON  (Seal) 

The  foregoing  instrument,  consisting  of  three  (3)  type¬ 
written  pages,  each  bearing  the  signature  of  the  said 

69  Nellie  E.  Cameron,  was  signed,  sealed,  published  and 
declared  by  the  said  Nellie  E.  Cameron,  as  and  for 

her  last  will  and  testament,  in  our  presence,  and  we,  at  her 
request  and  in  her  presence,  and  in  the  presence  of  each 
other,  we  believing  her  to  be  of  sound  and  disposing  mind 
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and  memory,  have  hereunto  subscribed  our  names  as  wit¬ 
nesses  : 

KATHRYN  S.  KELLY 
900  Edmonds  Bldg. 
Washington,  D.  C. 

MARY  J.  MURPHY 
908  Edmonds  Bldg. 
Washington,  D.  C. 

LOUIS  H.  MANN 
917— 15th  St  N  W 
Wash.  D.  C. 

911  Mr.  Beach:  Caveator’s  Exhibit  No.  3  is  a  memo¬ 
randum  in  the  handwriting  of  Mrs.  Cameron,  with 
reference  to  her  wishes  in  the  matter  of  her  will. 
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Mr.  Beach:  This  is  a  letter  dated  January  10,  1938,  from 
Mrs.  Cameron  to  the  witness. 

(Here  insert  Caveator’s  Exhibit  No.  7.) 

«•*•###«*# 

Mr.  Beach:  Caveator’s  Exhibit  No.  8  is  a  letter  dated  De¬ 
cember  17,  1937,  from  Mr.  Guy  to  Mrs.  Nellie  E.  Cameron, 
in  Los  Angeles,  California. 

•  **••*#*** 


BEST  COPY  AVAILABLE 
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77  December  17  th,  1937. 

Mrs.  Nellie  E.  Cameron, 

Room  105,  Hershev  Arms, 

2600  Willsliire  Blvd., 

Los  Angeles,  Calif. 

Dear  Mrs.  Cameron: 

I  have  bought  for  my  own  account,  100  shares  of  Eastern 
Gas  &  Fuel  Company  Prior  Preferred  4 V-»%  stock,  at  491/-* 
plus  commissions,  but  have  not  made  any  investment  for 
you  because  I  hesitated  to  do  so  without  specific  instruc¬ 
tions.  I  think  the  stock  is  cheap  at  that  price,  though  it 
may  go  lower,  and  if  you  desire  some  of  it,  I  will  be  glad  to 
make  a  similar  purchase  for  you.  As  I  recall  it,  you  have 
left  with  me  a  blank  check  to  the  order  of  G.  M.-P.  Murphy 
Company,  which  you  have  authorized  me  to  fill  in  for 
amounts  up  to  $3000.00,  which  would  cover  approximately 
60  shares  at  the  present  market. 

If  you  approve  of  this  investment,  I  will  be  glad  to  make 
it  for  you,  though  you  must  appreciate  that  I  have  no  inside 
information  and  can  onlv  act  for  vou  according  to  mv  best 
judgment  as  exercised  in  my  own  interests. 

Will  you  please  advise  me  of  your  washes? 

We  all  hope  you  are  having  a  pleasant  trip  and  are  en¬ 
joying  the  w’eather,  wrhich  I  certainly  hope  is  better  than 
it  has  been  here. 

With  best  wishes  for  a  Merry  Christmas  and  a  Happy 
New  Year,  I  am 

Sincerely, 

WBG  :0 

912  By  Mr.  Beach: 

Q.  Mr.  Guy,  when  you  had  purchased  that  stock  for  her, 
will  you  tell  us  if  you  can  what  disposition  you  made  of  the 
certificate  for  the  stock  you  purchased?  A.  Yes.  Mrs. 
Cameron  had  left  wTith  me  the  key  to  her  safety  deposit 
box  in  the  Columbia  National  Bank  and  a  powrer  of  attor¬ 
ney,  wrliich  as  I  recall  w’as  good  for  one  entry  only.  After 
I  got  the  certificate  back  from  the  J.  M.  P.  Murphy  Com¬ 
pany  I  carried  the  certificate  down  to  the  Columbia  Na¬ 
tional  Bank,  and,  in  the  presence  of  one  of  the  officers,  put 
it  in  the  box  and  surrendered  my  right  to  enter  the  box, 
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and  I  bad  the  kev  until  such  time  as  I  surrendered  it  to  the 
Washington  Loan  &  Trust  Company  which  was  appointed 
executor  for  the  collector. 

'  Mr.  Beach:  This  is  a  letter  from  Mrs.  Cameron  to 
913  Mr.  Guy,  dated  December  20,  1937. 

(Here  insert  Caveator’s  Exhibit  No.  6.) 


{/ 

J \%  ,r  H*r*^*e  Arras 

I  IfcV  /  ?  V  2®00  WILSMI**  BOULEVARD 

J  /  ///  ^^l^C^tforiria 

t  ^  .  Z07  /?S/ 


t~Z^jZh 


T 
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Mr.  Beach:  Caveator’s  Exhibit  No.  9  is  a  letter  dated 
January  7,  1938,  from  Mr.  Guy  to  Mrs.  Cameron. 

78  January  17th,  1938. 
Mrs.  Nellie  E.  Cameron, 

Room  105,  Hershev  Arms, 

2600  Wiltshire  Blvd., 

Los  Angeles,  Calif. 

Dear  Mrs.  Cameron: 

We  purchased  through  G.  M.-P.  Murphy  &  Co.,  in  ac¬ 
cordance  with  your  instructions,  50  shares  of  Eastern  Gas 
&  Fuel  Prior  Preferred  4V*>%  stock,  and  are  having  the  cer¬ 
tificate  issued  in  your  name,  and  your  address  registered 
as  our  care.  The  total  cost  of  the  stock,  including  transfer 
charges,  commission,  etc.  is  $24S4.59.  I  originally  placed 
this  order  for  60  shares  which  would  approximately  use  up 
the  whole  $3000.00  which  you  said  you  had  available,  but 
the  market  got  away  from  the  brokers  before  it  was  com¬ 
pleted  and  as  the  stock  is  generally  held  in  25  share  blocks, 
it  would  have  been  necessary  to  have  paid  a  higher  price 
for  the  additional  ten  shares. 

You  will  note  that  while  we  have  used  the  only  check 
given  us,  for  the  sum  of  $2484.59,  in  event  you  desire  to  ob¬ 
tain  more  of  the  stock,  it  will  be  necessary  for  you  to  send 
us  another  check,  though  pending  your  instructions  I  am 
cancelling  the  order  for  the  10  shares,  leaving  to  your 
credit  in  the  bank  $515.41  of  the  $3000.00. 

With  best  wishes  for  the  New  Year, 

Sincerely, 

WGB  :0 

913  Mr.  Beach:  Caveator’s  Exhibit  No.  10  is  a  letter 
from  Mr.  Guy  to  Mrs.  Cameron,  dated  January  12, 

1938. 

79  January  12th,  1938. 
Mrs.  Nellie  E.  Cameron, 

Room  105,  Hershey  Arms, 

2600  Wiltshire  Blvd., 

Los  Angeles,  Calif. 

Dear  Mrs.  Cameron: 

I  have  your  letter  of  January  10th  and  will  make  no  fur¬ 
ther  investment.  We  had  not  planned  to  make  any  further 
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charge  in  connection  with  the  acquiring  of  these  securities. 

I  hope  you  are  enjoying  yourself  and  that  you  will  feel 
very  much  better  when  you  return. 

Sincerely, 

WBG  :0 

913  Mr.  Beach:  That  is  all  I  have  of  this  witness. 

The  Witness:  I  have  a  further  explanation  I  would 

like  to  make,  if  I  am  to  tell  the  whole  truth  in  this  thing,  with 
regard  to  this  will  of  1935. 

Bv  Mr.  Beach: 

Q.  Yes —  A.  I  don’t  know  whether  it  would  be  regarded 
as  material  or  not. 

Q.  With  reference  to  the  will  of  1935,  the  first  will  of  1935, 

do  you  know  whether  or  not  any  letter  or  any  memorandum 

was  made  bv  Mrs.  Cameron  for  the  benefit  of  Mrs.  Knost’s 
« 

information?  A.  Yes,  it  was  with  regard  to  that  that  I 
wanted  to  make  a  statement.  Mrs.  Cameron  in  my  office,  in 
my  absence  came  into  the  office,  and  talked  with  Miss 
Oliver — 

Mr.  Sirica:  We  object  to  what  was  done  in  his  absence. 
Mr.  Beach:  May  I  ask  this  question,  and  tell  him  not  to 
answer  ? 

914  The  Court :  Put  your  question.  Don ’t  answer  it. 
Mrs.  Willebrandt:  The  question  was  whether  she 

left  anv  memorandum. 

By  Mr.  Beach : 

Q.  Mr.  Guy,  did  you  ever  receive  in  your  office  any  mem¬ 
orandum  or  any  writing  from  Mrs.  Cameron  or  her  niece, 
Mrs.  Knost?  A.  Yes. 

Q.  Will  you  tell  us  what  that  was?  A.  It  was  in  the 
shape  of  a  letter,  typewritten  by  Miss  Oliver  and  signed  by 
Mrs.  Cameron,  and  it  consisted  of  certain  precatory  wishes, 
which  did  not  have  the  force  of  a  will,  and  which  were  later 
incorporated  into  the  will  of  1935.  When  I  found  out  that 
that  had  been  done  I  advised  Mrs.  Cameron  that  the  thing 
she  wanted  done — and  I  have  my  office  copy  of  that  here — 
that  the  thing  she  wanted  done  might  or  might  not  be  done 
if  the  beneficiary  of  the  estate  saw  fit,  and  if  she  really 
Wanted  to  make  all  these  little  bequests  concerning  which 
she  was  so  particular,  they  ought  to  be  incorporated  in 
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the  will,  and  that  was  done  in  the  will  of  1935.  This  is  my 
copy  of  that  memorandum,  or  of  that  letter. 

Mrs.  Willebrandt:  May  I  ask  a  question? 

Mr.  Beach:  Yes. 

By  Mrs.  Willebrandt: 

Q.  Did  you  dictate  this  (referring  to  Caveator’s 

915  Exhibit  No.  11)?  A.  I  did  not. 

Q.  You  did  not?  A.  That  was  my  answer,  that  I 

did  not. 

Q.  Who  did  dictate  it?  A.  I  can  answer  by  hearsay.  I 
don’t  know  of  my  own  personal  knowledge.  I  would  have 
to  tell  you  what  Mrs.  Cameron  told  me  about  it. 

Q.  Did  you  ever  see  the  original  of  it  ?  A.  I  think  I  have. 
Q.  Can  you  positively  state  this  is  a  copy  of  it  ?  A.  Sup¬ 
pose  I  examine  it? 

Q.  Yes.  A.  Yes,  I  saw  the  original  of  it. 

Q.  Who  dictated  the  original  ?  A.  Mrs.  Cameron  told  me 
she  had  dictated  the  original  to  Miss  Oliver,  my  secretary. 

Q.  “This  is  what  your  Aunt  Nellie  Cameron  would  like 
for  you  to  do  when  she  is  gone.”  That  is  what  you  remem¬ 
ber  as  her  dictation?  A.  I  didn’t  say  that,  if  you  will  par- 
done  me.  I  will  repeat  the  statement  so  that  you  won’t  mis¬ 
understand  me.  What  I  said  was  Mrs.  Cameron  told  me 
she  had  dictated  this  letter  to  my  secretary,  in  my  absence. 

Q.  How  did  you  get  it?  Is  this  a  copy  of  a  copy? 

916  A.  That  is  a  copy  of  the  original. 

Q.  A  copy  of  it  or  a  carbon,  which  is  it?  A.  All 
copies  need  not  be  carbons,  but  all  carbons  of  an  original 
are  necessarily  copies. 

Q.  Mr.  Guy,  is  this  a  carbon  of  an  original?  A.  It  is. 

Q.  And  it  was  made  in  your  office?  A.  According  to  Mrs. 
Cameron’s  statement  to  me,  it  was. 

Q.  By  your  secretary?  A.  That  is  right. 

Q.  And  it  was  made  on  the  date  that  it  bears?  A.  I  as¬ 
sume  so.  I  didn’t  discuss  the  date  with  Mrs.  Cameron. 

Q.  When  did  you  see  the  original?  A.  I  first  saw  the 
original  immediately  prior  to  preparing  the  second  will 
which  I  prepared  for  her.  The  date  of  that  was  in  October, 
1935.  This  had  been  done  some  time  when  I  saw  it. 

Q.  This  is  April,  1935. 

Mr.  Beach:  1933,  that  is. 


100  DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 

The  Witness:  I  think  you  read  the  date  wrong.  The 
date  of  that  is  April  18,  1*933,  not  1935. 

Bv  Mrs.  Willebrandt : 

Q.  And  the  original  of  this,  from  1933,  was  in  your  office 
in  October^  1935,  and  you  saw  it  then  when  you  pre- 
917  pared  the  second  will?  A.  My  recollection  ot  that 
was  that  this  letter  was  written  by  Miss  Oliver — 
wait  a  minute. 

Q.  Excuse  me.  I  am  only  trying  to  lay  a  foundation  by 
proper  cross-examination  by  opposing  counsel  of  a  secon¬ 
dary  piece  of  evidence  that  has  been  offered.  I  do  not  care 
to  cross-examine  you  on  it.  I  am  only  trying  to  find  the 
authenticity  and  the  relevancy  of  the  document  counsel  who 
is  examining  you  offers.  I  don’t  mean  to  cross-examine 
you.  I  am  trying  to  find  the  authenticity,  the  relevancy 
within  your  knowledge.  A.  You  asked  me,  and  I  will  try 
to  answer  you. 

The  Court:  Just  ask  the  question;  don’t  argue. 

Mrs.  Willebrandt :  Read  the  question. 

(Whereupon  the  preceding  question  was  read  by  the  re¬ 
porter.) 

The  Witness :  My  recollection  of  what  Mrs.  Cameron  told 
me — 

Mrs.  Willebrandt:  Will  you  read  the  question  again? 
(The  question  was  thereupon  re-read.) 

Bv  Mrs.  Willebrandt : 

Q.  It  definitely  calls  for  a  yes  or  no  answer.  A.  I  can 
only  answer  according  to  my  best  belief.  \ou  are  familiar 
with  the  old  question  whether  you  still  beat  your  wife  or 
not. 

The  Court :  Let  us  not  go  into  that.  J ust  answer 
918  the  question  if  your  recollection  will  permit  you  to. 

The  Witness :  I  would  prefer  not  to  answer  yes 
or  no.  I  would  prefer  to  make  an  explanation,  if  I  may. 

Mrs.  Willebrandt:  I  ask  the  Court  to  instruct  the  wit¬ 
ness — 

The  Court :  He  may  answer  yes  or  no,  if  his  recollection 
will  permit  it.  I  can’t  compel  him. 

Mrs.  Willebrandt:  And  if  his  recollection  won’t  permit 
him,  he  can  say  “I  don’t  remember.” 
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The  Witness:  I  have  a  recollection  about  it,  and  I  will 
tell  vou  what  the  best  of  mv  recollection  is,  if  vou  wish  it. 

By  Mrs.  Willebrandt: 

Q.  I  didn’t  ask  that.  You  said  you  saw  the  original  of 
this  document.  Did  you  see  the  original  of  this  document 
that  is  dated  April  18,  1933 —  A.  The  best  of  my  recollec¬ 
tion  is — 

Q.  Wait.  I  haven’t  finished  my  question.  A.  I  beg  your 
pardon. 

Q.  Did  you  see  the  original  of  the  document  in  your  office 
October  3, 1935  ?  A.  I  am  not  sure  that  the  first  will  of  1935 
was  prepared  on  that  date. 

Q.  Did  you  see  the  original  of  this  document  which  has 
been  offered  in  evidence  in  vour  office  at  all?  A.  My  best 
recollection  is  that  I  did. 

919  Q.  When?  A.  Immediately  prior  to  the  prepara¬ 
tion  of  this  will,  the  first  will  of  1935,  which  was  Oc¬ 
tober  3rd. 

Q.  You  saw  the  original  of  this  document  at  that  time? 
A.  I  told  vou  mv  best  recollection  is  that  I  saw  the  original 
of  that  document  immediately  prior  to  that  time. 

Q.  Who  handed  it  to  you? 

Mr.  Beach:  If  the  Court  please — 

The  Court :  I  think  we  should  get  along. 

The  Witness:  Mv  best  recollection  in  that  regard  is  it 
was  in  my  file  with  the  original  of  this  will,  and  that  it  came 
out  to  me  at  the  time  that  the  will  was  turned  over  to  me  for 
redrafting.  That  would  have  been  the  will  of  Januarv  28, 
1931.  Our  system,  Mrs.  Willebrandt,  is  that  when  we  draw 
a  will — 

By  Mrs.  Willebrandt: 

Q.  I  don’t  want  to  know  that.  A.  All  right. 

Mr.  Beach:  You  don’t  want  to  know  the  system? 

The  Court :  She  is  not  asking  for  it. 

Mrs.  Willebrandt:  I  object  to  the  introduction  of  this 
document. 

The  Court:  Go  ahead,  Mr.  Beach. 

By  Mr.  Beach: 

Q.  Mr.  Guy,  did  you  have  any  discussion  with  Mrs.  Cam¬ 
eron  with  reference  to  this  memorandum  that  was 

920  dictated  on  April  18th?  A.  Yes. 
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Q.  Will  you  tell  us  what  that  was?  A.  I  was  not 
aware  of  this  letter  having  been  drawn  at  the  time  it  was 
drawn,  and  when  the  question  of  redrawing  the  will  came 
up  this  letter  was  invited  to  my  attention.  My  recollection 
in  that  regard  is  that  the  letter  had  not  been  sent  to  Mrs. 
Knost,  but  that  it  was  kept  with  the  original  of  the  will  in 
our  file.  When  we  prepare  a  will  in  our  office,  we  prepare 
a  card,  and  that  card  shows  the  date  on  which  the  will  was 
drawn ;  it  shows  the  executor,  and  it  shows  the  disposition  of 
the  will,  whether  it  was  put  in  our  strong  box,  delivered  to 
the  person  who  made  it,  and  if  they  tell  us  whether  it  went 
in  their  safety  deposit  box,  we  try  to  keep  the  information 
with  regard  to  it.  This  is  the  original  jacket  with  regard 
to  Mrs.  Cameron’s  will,  and  all  the  wills  of  Mrs.  Cameron 
that  I  drew  were  kept  in  this  jacket  in  a  special  file  in  our 
safe.  When  my  attention  was  invited  to  this,  I  told  Mrs. 
Cameron  that  these  were  what  we  call  precatory  wishes, 
they  were  not  binding  upon  anyone,  and  then  with  consider¬ 
able  care  we  incorporated  the  provisions  of  this  letter  into 
that  will  of  1935. 

Q.  And  that  is  the  memorandum  or  copy  of  the  original 
which  you  discussed  with  Mrs.  Cameron  in  your  office?  A. 
Yes,  and  my  recollection  is  that  the  original  of  this  was 
destroved  at  the  same  time  the  signature  was  torn 
921  off  the  will  of  1931. 

Mr.  Beach:  I  offer  this  in  evidence,  if  the  Court 

please. 

The  Court:  Is  there  any  objection? 

Mrs.  Willebrandt :  I  object  to  it  as  no  proper  foundation 
having  been  laid,  and  as  secondary  evidence,  which  has  to 
be  proved  to  be  relevant,  and  then  the  original  has  to  be 
justifiably  lost.  This  is  secondary  evidence  and  it  is  not 
relevant. 

The  Court:  Do  I  understand  that  Mrs.  Cameron  was 
present  when  this  paper  was  discussed? 

The  Witness:  The  original,  yes. 

By  the  Court: 

Q.  No,  this  copy.  A.  The  original  was  discussed  and  de¬ 
stroyed.  This  is  merely  part  of  my  office  memorandum  used 
in  drawing  the  second  will. 

Q.  Are  you  able  to  say  that  is  a  correct  copy  of  the  origi¬ 
nal?  A.  I  am  able  to  say  it  is  a  carbon  of  it. 
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The  Court:  It  will  be  admitted  as  a  duplicate  of  the 
original  paper,  identified  as  such  by  the  witness.  Objection 
overruled.- 

Mr.  Beach:  May  I  read  this,  if  the  Court  please? 

The  Court :  Yes. 

Mrs.  Willebrandt :  May  I  repeat  the  objection  and 
922  the  exception  ? 

The  Court:  Yes. 

Mr.  Beach:  This  is  a  letter  dated  April  18,  1933,  ad¬ 
dressed  to  Mrs.  Dorothy  Knost. 

80  440  Park  Road,  N.  W., 

Washington,  D.  C. 

April  18th,  1933. 

Mrs.  Dorothy  Knost, 

2201  Cleveland  Ave, 

Portsmouth,  Ohio. 

My  dear  Niece: 

* 

This  is  what  your  Aunt  Nellie  Cameron  would  like  for 
you  to  do  when  she  is  gone. 

I  think  it  best  for  vou  to  sell  my  home  at  No.  440  Park 
Road,  N.  W.,  Washington,  D.  C.,  as  the  upkeep  would  be 
heavy  for  you.  The  price  of  the  property  would  be  more 
to  you  than  the  home,  and  I  want  you  to  have  all  the  Rugs, 
Draperies,  Silver-ware,  China  and  Linen,  and  any  pictures 
vou  might  care  for.  Also  my  cedar  chest.  You  can  fill  it 
with  many  things,  including  the  table  and  bed  linen  and 
drapes,  and  lock  it,  and  have  it  crated  and  sent  to  your 
home.  It  would  not  pay  to  have  any  of  the  other  pieces  of 
furniture  sent  to  your  home. 

I  -would  like  for  vou  to  furnish  a  room  at  the  Presbvterian 

*  _  •> 

Home,  here  in  Washington,  D.  C.  The  two  (2)  single  beds, 
the  Vanity  Dresser  in  the  South  Bedroom,  the  Small  Chair 
that  goes  with  it,  the  three  (3)  pieces  of  Willow’  Furniture 
in  the  dowmstairs  sitting  room,  and  anything  else  you  want. 

Sell  the  balance  of  the  household  furniture,  etc.  and  get 
what  you  can  for  it. 

I  do  w’ant  Marie  Freeh  to  have  the  picture  that  hangs  in 
the  hall  over  the  couch — “Birds  of  Paradise”.  She  gave 
it  to  me. 
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I  want  my  sincere  friend,  Miss  Elsie  Oliver,  of  393S 
McKinley  St.,  X.  AV.,  Washington,  D.  C.,  to  have  the  large 
Easy  Chair  in  the  front  room  downstairs.  Also  the  picture 
hanging  above  it — “Beauty  at  Nature’s  Mirror”,  and  my 
two  (2)  small  desk  lamps. 

Lovingly, 

922  Mr.  Beach:  That  is  all  I  have. 

Cross  Examination 

By  Mrs.  Willebrandt : 

Q.  Mr.  Guy,  you  probated  the  estate  of  Mrs.  Cameron’s 
deceased  husband,  did  you  not?  A.  Ary  office  handled  the 
administration. 

Q.  Do  you  remember  substantially  the  form  of  the  will 
at  that  time  of  Air.  Cameron?  A.  No. 

Q.  You  did  not  draw  it?  A.  No,  I  did  not  draw  it.  I 
said  I  never  saw  Arr.  Cameron. 

Q.  Is  that  (indicating)  the  will?  A.  I  wouldn’t  know. 
The  document  speaks  for  itself. 

Tlie  Court :  Let  counsel  look  at  it,  Airs.  Willebrandt. 

AI  rs.  Willebrandt :  I  just  wanted  him  to  identify  it. 

The  Witness:  I  never  saw  it  before.  I  couldn’t  identify 
it. 


By  Airs.  Willebrandt : 

Q.  I  thought  you  had  handled  the  estate.  A.  The  orig¬ 
inal  of  Air.  Cameron’s  will? 

923  Q.  The  original  of  his  will.  You  just  testified  you 
handled  the  estate.  A.  1  did  handle  Air.  Cameron’s 

estate. 

Q.  I  am  asking  you  if  this  is  it. 

Air.  Beach:  I  think  that  speaks  for  itself. 

The  Court:  Is  there  any  objection  to  it? 

Air.  Beach:  No,  sir;  I  have  no  objection  to  introducing 

that  in  evidence. 

182  Endorsed:  Filed  Feb  21  1928  Theodore  Cogs¬ 
well  Register  of  "Wills,  D.  C.  Clerk  of  Probate 
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Will 

I,  Daniel  D.  Cameron,  of  the  District  of  Columbia,  being 
of  sound  and  disposing  mind  and  memory,  do  hereby, 
make,  publish  and  declare  this  to  be  my  last  Will  and 
Testament,  hereby  revoking  anv  and  all  Wills  bv  me  here- 
tofore  made. 

First:  I  direct  the  payment  of  just  debts  as  soon  as 
practicable  after  my  decease. 

Second :  I  give  devise  and  bequeath  all  my  estate — Real, 
Personal  and  Mixed,  of  which  I  shall  die  seized  or  pos¬ 
sessed, — to  my  wife,  Nellie  E.  Cameron,  absolutely  and  in 
fee  simple. 

Third:  I  appoint  my  wife,  Nellie  E.  Cameron,  the  execu¬ 
trix  of  this  my  last  Will  and  Testament.  In  Witness  where¬ 
of,  I  have  hereunto  set  my  hand  and  affixed  my  seal  on  this 
6th  April  1920. 

Daniel  D.  Cameron 
440  Park  Road  N.  W. 
Washington,  D  C. 

Witnesses : 

Geo.  E.  Freeh 
438  Park  Road  N.  W. 

Washington,  D.  C. 

Emma  T.  Freeh 
438  Park  Road 
Washington,  D.  C. 

183  Endorsed:  Filed  Feb  21  1928  Theodore  Cogswell 
Register  of  Wills,  D.  C.,  Clerk  of  Probate  Court. 

Admitted  to  probate  and  record.  Jun  20  1928 

923  By  Mrs.  Willebrandt: 

Q.  In  this  estate  to  which  we  have  referred  of  Mr.  Cam¬ 
eron,  you  are  familiar  in  a  general  way  with  the  inventory, 
are  you  not?  A.  It  was  probably  prepared  in  my  office, 
but  I  wouldn’t  have  any  independent  recollection  of  it  now. 

Q.  You  would  recognize  it  if  it  was  called  to  your  at¬ 
tention  ?  A.  I  would  recognize  it  if  it  were  from  the  Office 
of  the  Register  of  Wills. 

Q.  I  will  ask  you  to  examine  this  jacket,  entitled  37239, 
from  the  Probate  Court,  and  say  whether  that  is  it.  A. 
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These  are  a  portion  of  the  papers. 

924  Mr.  Beach:  I  have  no  objection,  if  it  came  from 
the  Register  of  Wills  Office. 

By  Mrs.  Willebrandt: 

Q.  Do  you  recall  when  40  shares  of  A.  T.  &  T.  stock  were 
sold  in  connection  with  Mr.  Cameron’s  estate? 

Mr.  Beach:  If  the  Court  please,  I  think  that  is  beyond 
the  scope  of  the  examination. 

The  Court:  Are  you  objecting? 

Mr.  Beach :  Yes,  sir. 

The  Court:  I  don’t  see  the  relevancy  of  it.  Objection 
sustained. 

By  Mrs.  Willebrandt: 

Q.  In  connection  with  Mr.  Cameron’s  estate,  do  you  re¬ 
call  what  fee  you  obtained — 

Mr.  Beach:  I  don't  object  to  that.  I  will  give  you  the 
receipt  of  Mrs.  Cameron.  That  will  state  it. 

Mrs.  Willebrandt :  They  are  missing  from  the  file. 

Mr.  Beach:  These  are  Mrs.  Cameron’s  personal  papers 
that  were  found  by  the  collector  when  appointed. 

The  Court:  Were  vou  asking  for  Mr.  Guv’s  fee? 

925  Mrs.  Willebrandt:  I  wanted  to  know,  if  he  recalls. 
The  Witness :  I  would  have  no  hesitancy  in  telling 

you,  if  I  knew,  but  I  don’t  know  now.  I  could  find  out. 
You  are  talking  about  my  fee  in  connection  with  the  ad¬ 
ministration  of  Mr.  Cameron’s  estate? 

Q.  Yes,  in  connection  with  the  administration  of  his 
estate.  A.  That  file  has  been  destroyed  and  I  haven’t  any 
portion  of  it  left.  The  only  thing  I  have  here  is  with  re¬ 
gard  to  the  sale  for  Mrs.  Cameron  of  140  American  Tele¬ 
phone  &  Telegraph  Rights.  I  have  a  memorandum  of  the 
sale  of  that.  That  was  some  time  after  Mr.  Cameron’s 
death.  That  occurred  in  1930. 

Q.  A.  T.  &  T.  ?  A.  Rights,  not  stock ;  rights. 

Q.  That  is  in  connection  with  her  estate,  or  since  her 
death  ?  A.  The  date  of  it  is  July  14,  1930.  It  is  after  his 
death  and  before  her  death. 

Q.And  when  you  were  handling  her  affairs?  A.  That  is 
correct. 
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Q.  After  the  close  of  her  husband’s  estate,  you  did  han¬ 
dle  her  affairs  for  her,  did  you  not?  Up  until  her  death? 
A.  She  had  no  other  counsel,  in  so  far  as  I  know. 

Q.  You  know  what  inventory  of  stocks  you  took 

926  over  at  the  time  of  her  husband’s  death  in  her  safetv 
deposit  box,  do  you  not?  A.  I  did  at  that  time,  yes. 

Q.  And  then  you  had  the  administration  of  that  port¬ 
folio  for  her  until  the  time  of  her  death,  did  you  not?  A. 
Our  practice  here,  the  administrator  ordinarily  does  not 
make  investments,  and  they  do  not  handle  the  portfolio,  as 
you  call  it. 

Q.  From  the  time  of  her  husband’s  death  and  the  closing 
of  his  estate,  up  until  her  death,  you  had  the  handling  of 
her  portfolio,  had  you  not?  A.  Only  to  such  extent  as  I 
was  requested  to.  I  did  not  undertake  to  act  as  financial 
adviser  except  with  regard  to  particular  matters  concerning 
which  she  might  ask  me. 

Q.  And  for  what  period  of  time  did  you  have  the  key  to 
her  safety  deposit  box?  A.  My  recollection  is  that  I  had 
the  key  to  her  safety  deposit  box  only  from  the  time  that 
she  went  to  California,  and  I  had  no  transaction  for  her 
after  she  left  for  California,  as  I  have  testified  on  direct 
examination,  except  with  regard  to  this  Eastern  Gas  & 
Fuel  Prior  Preferred  Stock,  and  possibly  with  regard  to 
the  preparation  of  the  income  tax  return  for  her  for  the 
year,  I  think  1936  or  1937,  whenever  it  was. 

Q.  Are  you  speaking  of  getting  the  key  to  the  safety  box 
when  she  made  the  first  trip  to  California,  or  the 

927  second?  A.  The  best  of  my  recollection,  Mrs.  Wille- 
brandt,  and  that  is  all  I  can  testify  to  here,  is  that 

she  left  that  key  to  the  safety  deposit  box  with  me  immedi¬ 
ately  before  her  last  trip  to  California,  and  I  have  a  memo¬ 
randum  here  under  date  of  January  18,  1938,  that,  this 
jacket  with  regard  to  the  Eastern  Gas  &  Fuel  Preferred 
Stock  was  closed  and  the  stock  put  in  the  safety  deposit 
box  at  the  Columbia  Bank  by  W.  B.  G.,  meaning  myself. 

Q.  So  you  know  you  did  have  it  for  the  last  trip,  and 
vou  are  not  sure  about  whether  vou  had  it  for  the  first  trio 

*  •>  A 

or  not?  A.  I  wouldn’t  want  to  say  under  oath  that  I  had 
it  prior  to  that  time  or  not.  The  best  of  my  recollection 
is  I  did  not  have  it. 
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Q.  You  have  no  recollection  of  how  much  in  commissions 
or  fees  you  realized  in  connection  with  the  handling  of  this? 
A.  Of  her  husband’s  estate  ? 

Q.  No,  of  her  affairs,  from  the  time  of  her  husband’s 
death.  A.  Oh,  ves,  I  think  I  can  tell  vou  even’  cent  of  it. 

Q.  About  how  much,  approximately?  A.  I  have  only 
two  entries  here  on  this  card.  That  would  not  include 
items  for  which  she  may  have  paid  in  cash  when  she  came 
into  the  office.  The  first  entry  is  “To  Services  and  Ad¬ 
vances  ’  ’ — 

92S  Q.  Not  the  details,  just  approximately.  A.  That 
was  $826.21,  and  as  that  was  paid  October  18,  1928, 
I  would  say  that  $826.21  was  in  connection  with  the  admin¬ 
istration  of  her  husband’s  death,  but  it  covers  both  services 
and  advances,  and  I  couldn’t  tell  you  what  the  amount  of 
the  advances  was. 


Q.  Do  you  have  it  for  1935?  A.  No.  The  next  item  we 
have  here  is  “Services  in  Be  Stock,  and  purchase  of  new 
stock,”  which  is  the  amount  she  paid  us  on  October  19, 
1937.  That  was  apparently  immediately  before  she  left.  It 
was  a  total  of  $25.  That  covered  the  sale  of  the  Southern 
Pacific  Stock  and  the  purchase  of  the  other  stock  concerning 
which  I  told  her  I  would  make  no  other  charge.  Mr.  War¬ 
den  of  my  office  charged  her  $50  in  connection  with  the 
handling  of  the  American  Telegraph  &  Telephone  rights. 

Q.  How  many  shares  of  that  Tel.  &  Tel.  were  there,  40 
shares? 


Mr.  Beach:  He  said  they  were  rights. 

The  Witness:  They  were  rights,  140  rights. 


By  Mrs.  Willebrandt: 


Q:  I  beg  your  pardon.  You  were  speaking  of  rights.  A. 
Yes,  There  was  no  charge  made  to  her  with  regard  to  the 
preparation  of  the  several  wills,  no  charge  whatever  was 
made  to  her.  There  was  no  fee  paid  for  the  preparation 
of  the  personal  tax  returns  for  1937, 1936,  1935, 1934, 
929  1933,  1932,  1929  or  1930.  Apparently  the  jacket  for 

1931  is  missing. 

Q.  I  don’t  want  to  interrupt  your  answer,  but  I  was  only 
asking  for  your  best  recollection.  A.  I  am  telling  you 
definitely,  to  be  sure  about  this.  There  was  no  charge  made 
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for  1928,  no  return  was  made.  Ditto  1929,  ditto  1930.  This 
is  income  tax.  No  fee  in  1931,  1932, — 

The  Court:  You  have  gone  over  it  once.  Don’t  re¬ 
peat  it. 

The  Witness :  No,  these  are  income  taxes. 

The  Court :  Mrs.  Willebrandt,  is  it  necessary  to  go  into 
these  details? 

Mrs.  Willebrandt :  I  am  not  interrupting — 

The  Court:  I  am  a  little  interested  in  conserving  time. 
1  don’t  see  the  relevancv. 

Mrs.  Willebrandt:  There  isn’t  any  relevancy.  All  I 
asked  was  how  much  approximately.  If  he  doesn’t  remem¬ 
ber,  that  is  sufficient. 

The  Court:  I  think  it  has  gone  far  enough. 

Mrs.  Willebrandt:  I  do  too. 

By  Mrs.  Willebrandt : 

Q.  In  all  of  the  wills  that  you  drew  for  Mrs.  Cameron 
you  were  her  executor?  A.  That  is  correct. 

Q.  And  in  this  January  7th  transaction,  where  you 
bought  the  Eastern  Gas  &  Fuel  Preferred — are  you 
930  connected  with  that  company?  A.  Not  in  any  way 
except  as  a  stockholder,  bought  some  stock  in  the 
company  just  prior  to  the  time  I  bought  hers. 

Q.  In  connection  with  your  last  answer,  you  are  general 
counsel  for  the  Koppers  Company,  are  you  not?  A.  I  am 
not,  and  never  have  been. 

Q.  John  Brooks  of  the  law*  firm  of  Guy  &  Brooks —  A. 
That  was  before  he  came  with  me. 

Q.  What?  A.  That  was  before  Mr.  Brooks  was  asso¬ 
ciated  with  me.  He  was  general  counsel  for  the  Koppers 
Company  prior  to  his  association  with  me. 

Q.  It  is  a  mistake,  then,  that  in  the  published  records 
of  the  company  it  appears  that  way?  A.  He  has  had  no 
connection  -whatever  that  I  knew  of  with  the  Koppers  Com¬ 
pany  since  we  have  been  associated. 

Q.  The  Koppers  Company  owns  the  Eastern  Gas  &  Fuel, 
does  it  not?  A.  No,  I  don’t  think  so. 

Mr.  Beach:  If  the  Court  please.  I  can’t  sec  the  material¬ 
ity  of  it,  and  I  object. 
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The  Court:  No.  If  there  are  many  more  questions,  we 
will  adjourn  until  Friday  morning  at  10  o’clock. 

#####•#*#• 

935  Whereupon  Walter  B.  Guy  a  witness  who  was  tes¬ 
tifying  at  the  time  of  adjournment,  resumed  the 
stand ;  and,  having  been  previously  duly  sworn,  was  exam¬ 
ined  and  testified  further  as  follows: 

The  Court:  Have  you  any  cross-examination? 

Mrs.  Willebrandt:  I  have  nothing- further. 

The  Court:  Is  there  any  redirect? 

Mr.  Beach:  If  the  Court  please,  there  is  an  item  in  the 
record  here  that  I  do  not  think  is  correct,  and  I  would  like 
to  correct  it  by  Mr.  Guy’s  testimony. 

The  Court:  Very  well. 

Redirect  Examination 
Bv  Mr.  Beach: 

Q.  Mr.  Guy,  on  page  44  in  the  record  the  question  was 
asked  by  me,  “Mr.  Guy,  going  back  to  the  will  of  1933,  the 
first  will  drawn,  I  believe — ” 

Your  answer  was  “  ’31,  ’32,  and  ’35.” 

I  believe  the  second  will  mentioned  there — 

A.  I  think  it  is  either  a  stenographer’s  error  or  due  to  my 
failure  to  speak  clearly.  It  should  have  been  ’31,  two  in  ’35. 

Q.  Mr.  Guy,  I  asked  you  to  read  this  and  see  if  there  were 
any  mistakes.  A.  I  have  not  had  the  opportunity  to 
93f>  finish  reading  it.  There  is  one  misspelled  word  there 
— -“prefatory”  spelled  with  a  “g.”  I  noticed  that. 

Q.  Very  well. 

(Witness  excused.) 

Mr.  Beach :  If  your  Honor  please,  I  have  here  the  deposi¬ 
tion  of  Laura  D.  Brundige,  and  it  has  been  stipulated  I  may 
read  it. 

The  Court :  Very  well,  but  omit  any  discussions  between 
counsel. 
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589  Endorsed:  Opened  and  Published  the  6"  Day  of 
Nov.  1939  Victor  Y.  Mersch,  Deputy  Register  of 

Wills  Clerk  of  the  Probate  Court 

Endorsed:  Filed  Nov  6-1939  Theodore  Cogswell,  Reg¬ 
ister  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Holding  a  Probate  Court 

No.  52,971  Administration 

In  re  Estate  of  Nellie  E.  Cameron,  Deceased. 

Deposition  of  Laura  D.  Brundige,  produced  as  a  witness 
in  behalf  of  the  caveatee,  Donald  A.  MacMillan,  and  taken 
at  the  office  of  Armstrong  &  Okey,  Second  Floor,  County 
Court  Houss,  Columbue,  Ohio,  on  Friday,  November  3rd, 
1939,  before  Edward  J.  Kirwin,  a  Notary  Public  in  and  for 
the  County  of  Franklin  and  State  of  Ohio,  pursuant  to  com¬ 
mission. 

590  Endorsed:  Filed  Nov  6  -  1939  Theodore  Cogs¬ 
well,  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Holding  a  Probate  Court 

No.  52,971.  Administration 

In  re  Estate  of  Nellie  E.  Cameron,  Deceased. 


Deposition  of  Laura  D.  Brundige,  produced  as  a  witness 
in  behalf  of  the  caveatee,  Donald  A.  MacMillan,  and  taken 
at  the  offices  of  Armstrong  &  Okey,  Second  Floor,  County 
Court  House,  Columbus,  Ohio,  on  Friday,  November  3rd, 
1939,  before  Edward  J.  Kirkin,  a  Notary  Public  in  and  for 
the  County  of  Franklin  and  State  of  Ohio,  pursuant  to  com¬ 
mission. 
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Appearances : 

'  For  caveator,  Dorothy  K.  Knost,  Leslie  C.  Garnett, 
Esq.,  Tower  Building,  Washington,  D.  C.,  by  Ar¬ 
thur  D.  Lynn,  of  Bannon  &  Bannon,  325  Masonic 
Temple,  Portsmouth,  Ohio; 

For  eaveatoe,  Donald  A.  MacMillan,  Mabel  Walker 
Willebrandt,  739  Shoreham  Building,  Washington, 
D.  0.,  by  Charles  A.  Eberlv,  51  North  High  Street, 
Columbus,  Ohio. 


591  Laura  D.  Brundige,  called  as  a  witness  on  behalf 
of  the  caveatee,  Donald  A.  MacMillan,  of  lawful  age, 
beihg  bv  me  first  dulv  cautioned  and  sworn,  as  hereinafter 
certified,  deposes  and  says  as  follows: 

Examined  bv  Mr.  Eberlv. 

*>  •> 

Q.  1.  Miss  Brundige,  state  your  full  name.  A.  Laura  D. 
Brundige. 

Q.  2.  Where  do  you  live?  A.  109  Dakota  Avenue. 

Q.  3.  How  long  have  you  lived  at  that  address?  A.  Well, 
I  have  lived  at  9  and  11  since  1912,  in  one  or  other  side  of 
the  house,  about  27  years. 

Q.  4.  What  is  your  age?  A.  60. 

Q.  5.  In  your  lifetime  were  you  acquainted  with  Mrs. 
Nellie  Cameron  ?  A.  Most  of  my  life,  yes. 

Q.  6.  How  long  have  you  known  her?  A.  Well,  I  have 
known  her  since  my  high  school  days.  That  is  back  in  the 
90 's.  Say  at  least  back  as  far  as  ’95,  1S95. 

Q.  7.  Have  you  had  occasion  to  talk  and  visit  with  Mrs. 
Cameron  any  during  that  period  of  your  acquaintance  with 
her?  A.  Yes,  up  until — well,  not  recently.  I  haven’t  had 
many  visits  with  her  in  the  last — well,  I  have  only  had  one 
real  visit  with  her.  That  was  in  1927.  And  then  I  had  a 
short  visit  with  her  two  years  ago. 

Q.  8.  During  the  whole  period  that  you  have  known  her 
state  just  as  closely  as  you  can  how  often  you  came  in  con¬ 
tact  with  her?  A.  Oh,  I  used  to  see  her  every  day  when  I 
was  in  school ;  went  to  her  house  about  every  day  at  noon 
and  visited  with  her.  1  didn’t  miss  two  days  a  week  on  an 
average. 


DONALD  A.  MACMILLAN  VS.  DOROTITY  K.  KNOST. 


113 


592  Q.  9.  After  you  finished  school  did  you  see  her 
then  ?  A.  Yes,  I  used  to  see  her  quite  often  up  until 

she  married  Mr.  Cameron  or  up  until  she  went  to  Wash¬ 
ington.  Then  I  didn’t  see  her  so  often. 

Q.  10.  Did  vou  ever  visit  her  home  in  Washington?  A. 
Yes. 

Q.  11.  How  often?  A.  I  never  visited  there  hut  once. 
That  was  in  1927. 

Q.  12.  Did  she  ever  visit  you  in  Columbus?  A.  Yes. 

Q.  13.  How  often?  A.  Well,  she  visited  me  once  or  twice. 
I  wouldn’t  be  sure.  But  I  visited  her  in  Kingston  when  she 
visited  here.  And  I  also  visited  her  once  at  Mrs.  Ivnost’s. 
I  have  been  in  contact  with  her  and  corresponded  with  her 
ever  since  I  have  known  her. 

Q.  14-.  Will  you  please  state  to  the  best  of  your  recollec¬ 
tion  the  substance  of  some  of  the  conversations  you  have 
had  with  Mrs.  Cameron? 

Mr.  Lynn:  I  object,  unless  it  is  specified  when. 

Q.  15.  And  the  time  and  place  where  such  conversations 
took  place?  A.  Well,  the  conversations  that  I  have  ever  had 
with  her  were  nothing  more  than  just  friendly  conver¬ 
sations. 

Q.  16.  Do  you  know  Donald  MacMillan?  A.  I  met  him 
once. 

Q.  17.  Directing  your  attention  to  the  latter  part  of  Octo¬ 
ber,  1937,  please  state  whether  or  not  Mrs.  Cameron  visited 
you  in  Columbus,  Ohio?  A.  I  would  not  call  it  a  visit.  She 
stopped  off  about  a  half  hour  on  her  way  to  California — I 
would  say  a  half,  not  to  exceed  three-quarters  of  an  hour. 
It  was  just  a  short  stop. 

Q.  18.  Just  state  the  substance  of  your  conversation  with 
her.  A.  We  didn’t  discuss  much  only  old  friends, 

593  how  they  were.  We  didn’t  have  much  time  to  talk. 
We  didn’t  discuss  any  subject  in  particular. 

Q.  19.  Who  was  with  Mrs.  Cameron  at  the  time  she  visited 
you  on  that  occasion?  A.  Donald  MacMillan. 

Q.  20.  Did  she  make  any  statements  regarding  her  fond¬ 
ness  for  her  nephew,  Donald  MacMillan?  A.  She  didn’t 
make  any  particular  statement,  no.  She  seemed  to  have  a 
very  deep  regard  for  him,  as  we  all  do  for  our  nephews.  I 
do,  anyway. 
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Q.  21.  Do  you  recall  anything'  that  was  said  during  that 
conversation?  A.  Well,  I  don’t  know  whether  I  recall  any¬ 
thing  in  particular,  only  she  was  telling  me  about  her  trip, 
and  anticipating  her  winter  in  California. 

Q.  22.  Did  she  say  anything  about  her  nephew,  Donald 
MacMillan?  A.  Well,  she  told  me  that  Don  had  been  very 
nice  to  her,  and  all  that  delayed  their  trip  was  that  lie  was 
waiting  until  they  could  get  the  new  car  to  make  the  trip  in. 
1  think  relative  to  Donald  she  did  not  refer  to  him  possibly 
moi-e  than  that  one  time  about  the  car  that  I  recall. 

Q.  23.  When  was  the  last  time  before  that  occasion  that 
you  talked  with  Mrs.  Cameron?  A.  I  don*  know  whether 
I  could  tell  you  when  I  talked  with  her.  I  imagine  it  was 
when  I  was  down  to  Mrs.  Knost’s.  I  think  that  was  the 
last  time  I  saw  her  until  she  was  stopping  on  this  trip.  I 
was  down  to  see  her  when  she  was  here  on  a  visit  once,  but, 
of  course,  I  kept  in  touch  with  her,  you  understand. 

Q.  24.  How  long  prior  to  this  last  visit  was  this  approxi¬ 
mately?  A.  I  don’t  know  whether  I  could  tell  you,  because 
she  was  not  visiting  me  at  that  time.  Now,  wait  a  minute. 

It  might  have  been  around — I  expect  it  was  six 
594  years,  five  or  six  years,  I  would  say  it  was.  The  only 
way  I  can  remember  was  by  the  car  I  was  driving. 
I  know  how  long  I  had  that,  and  I  know  it  was  approxi¬ 
mately  new.  That  is  the  only  way  I  can  remember. 

Q.  25.  Did  you  receive  a  letter  from  Mrs.  Cameron  in 
January,  1938,  from  Los  Angeles,  California?  A.  I  re¬ 
ceived  it  in  January,  but  it  was  written  on  the  last  day  of 
December. 

Q.  26.  Have  you  that  letter  with  you?  A.  Yes,  sir,  I  have. 

Q.  27.  May  I  see  it  ?  A.  (Witness  produces  same) 

Q.  2S.  Can  you  state  in  substance  the  contents  of  the 
letter? 

Mr.  Lynn :  I  object.  It  is  not  the  best  evidence. 


Mr.  Eberlv:  I  wish  this  marked  Exhibit  A. 

And  thereupon  the  letter  and  envelope  above  referred 
to  were  marked  for  the  purposes  of  identification  as  Ex¬ 
hibit  A  for  caveatee,  and  are  hereto  attached  and  made  a 
part  hereof. 
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Q.  29.  I  hand  you  here  Exhibit  A  for  caveatee  and  ask 
you  to  state  what  it  is.  A.  You  mean  you  want  me  to  read 
the  letter? 

Q.  30.  Xo,  I  just  want  you  to  state  what  it  is.  A.  I  don’t 
know  whether  I  can  make  a  correct  statement  of  it.  There 
is  something  in  here  to  this  effect — 

Q.  31.  Just  state  what  it  is. 

Mr.  Lynn:  It  is  a  letter,  isn’t  it? 

A.  There  isn’t  any  objection  on  either  side  to  reading  it. 
The  only  reason  I  kept  it  was  because  it  was  the  last  letter 
1  got  from  her. 

Mr.  Lynn:  Mr.  Eberly  is  only  asking  what  what  he  is 
handing  you  is. 

The  Witness:  It  is  a  letter.  Well,  I  can  answer 
that. 

595  Q.  32.  From  whom  is  the  letter?  A.  Mrs.  Nellie 
Cameron. 

Q.  33.  Did  you  ever  receive  any  letters  from  Mrs. 
Cameron  wherein  she  expressed  fondness  for  Donald  Mac¬ 
Millan  and  her  husband  or  other  nieces  and  nephews?  A. 
Yes,  I  did.  She  told  me  at  one  time  that  they  were  all  very, 
very  nice  to  her.  On  the  other  trip  that  she  made  to  Cali¬ 
fornia  she  said  that  all  of  Mr.  Cameron’s  nieces  and 
nephews  had  treated  her  very  nicely  and  that  she  was  hav¬ 
ing  a  very  nice  time.  That  was  on  the  previous  trip,  though. 
She  had  not  had  time  to  write  me  on  this  one. 

Q.  43.  Do  you  have  those  letters?  A.  Xo,  I  do  not.  I 
have  no  letters  except  the  last  one  she  wrote  me. 

Q.  35.  What  was  Mrs.  Cameron’s  mental  and  physical 
condition  at  the  time  when  you  talked  with  her  in  the  latter 
part  of  1937?  A.  Well,  I  would  say  normal. 

Q.  36.  What  was  her  physical  condition?  A.  She  never 
complained  of  anything  except  she  had  some  trouble  with 
one  of  her  feet.  She  complained  some  of  that.  But  I  asked 
her  how  she  was  when  she  came,  and  she  said  she  was  feel¬ 
ing  fine.  So  I  took  it  from  that  that  the  foot  was  not  giving 
her  much  trouble. 

Q.  37.  In  your  opinion  was  Mrs.  Nellie  Cameron  of  sound 
and  disposing  mind  and  capable  of  signing  a  valid  deed  or 
will  on  the  occasion  when  you  saw  her  in  the  latter  part  of 
October,  1937?  A.  Yes,  she  was. 
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Mr.  Eberlv:  You  may  cross  examine.  I  want  to  intro¬ 
duce  this  and  have  it  attached. 

Mr.  Lynn :  May  I  see  it  please? 

Mr.  Eberlv:  Surely. 


And  thereupon  the  letter  and  envelope  above  re- 

596  f erred  to  and  attached  there  and  made  a  part  of  this 
deposition  was  offered  in  evidence  on  behalf  of  the 

caveatee  as  Exhibit  A. 

Cross  Examination 
By  Mr.  Lynn. 

(^.  38.  Miss  Brundige,  you  have  known  Mrs.  Cameron  for 
a  hiatter  of  forty  or  more  years?  A.  Oh  yes. 

Q.  39.  On  the  occasion  of  her  last  visit  to  you  in  October 
of  1937,  where  had  she  come  from  and  where  was  she  going? 
A.  She  came  from  her  home  in  Washington,  D.  C.  en  route 
to  Los  Angeles,  California. 

Q.  40.  By  means  of  what  transportation?  A.  Automobile. 
Q.  41.  By  automobile?  And  how  long  did  she  visit  with 
you?  A.  I  would  say  a  half  to  three-quarters  of  an  hour; 
not  more  than  that. 

Q.  42.  I  believe  you  testified  that  most  of  that  time  was 
spent  in  talking  about  old  friends?  A.  Mostly  yes. 

Q.  43.  You  had  an  opportunity  to  consider  her  mental 
condition  at  that  time?  A.  Oh  yes. 

Q.  44.  Was  she  nervous  or  otherwise?  A.  Well,  she  al¬ 
ways  was  of  a  more  or  less  nervous  type. 

Q.  45.  You  would  say  she  was  of  a  nervous  temperament 
throughout  all  of  her  life?  A.  Yes,  she  was. 

Q.  46.  Can  you  remember  over  the  period  of  years  when 
you  knew  her  of  any  serious  nervous  afflictions  that  she 
had  ?  A.  In  her  early  days,  before  I  knew  her,  she  did  have 
St.  Vitus  Dance.  But  that  was  before  I  knew  her.  But 
she  told  me  of  it,  and  talked  of  it  several  times  during  the 
period  that  I  knew  her. 

597  Q.  47.  Did  her  nervous  condition  result  in  any  con¬ 
dition  which  was  apparent  to  you?  A.  No,  I  don’t 

think  any  chronic  trouble  came  from  it.  She  was  naturally 
what  I  would  say  was  a  temperamental  person.  If  she  was 
fond  of  you,  she  was  very  fond  of  you.  I  used  to  think  that 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


117 


she  was  very  fond  of  me,  of  course,  because  she  was  very 
nice  to  me  always.  And,  of  course,  I  was  fond  of  her,  too. 
She  was  a  very  lovely  person. 

Q.  48.  But  she  was  temperamental  ?  A.  Yes,  she  was. 
She  was  what  I  would  really  call  a  temperamental  person. 

Q.  49.  Now,  Miss  Brundige,  would  that  temperamentality, 
if  that  be  the  correct  word,  resolve  itself  into  her  being  es¬ 
pecially  fond  of  those  who  were  for  the  present  near  and 
close  to  her  ?  A.  Well,  yes,  I  would  say  it  would.  She  liked 
attention  very  much  and  appreciated  it  a  lot. 

Q.  50.  From  your  knowledge  of  her  would  the  attention 
which  she  might  receive  from  one  person,  that  is,  the  at¬ 
tention  which  she  might  receive  from  one  person  at  the 
moment,  overcome  all  of  her  affection  for  the  remaining 
relatives?  A.  Oh,  not  entirely. 

Q.  51.  But  to  a  certain  degree?  A.  Well,  to  a  certain  de¬ 
gree,  yes.  She  would  devote  more  of  her  time  and  attention 
naturally  to  someone  she  was  fond  of.  That  was  her  dis¬ 
position. 

Q.  52.  Whom  she  was  fond  of  at  the  moment?  A.  Yes, 
and  so  long  as  they  were  nice  to  her,  why,  she  would  con¬ 
tinue  to  be  that  way. 

Q.  53.  Was  she  of  a  suspicious  nature?  A.  Well,  I  hardly 
like  to  answer  that  question.  I  might  say  50  per  cent. 

Q.  54.  Was  it  easy  to  gain  her  confidence?  A.  Yes,  I 
think  so  as  long  as  she  felt  that  you  were  sincere. 
598  Q.  55.  And  if  you  had  once  gained  her  confidence 
and  she  felt  you  were  sincere,  would  she  be  disposed 
thereafter  to  give  you  every  care  and  affection  that  she 
had?  A.  Yes,  that  was  her  disposition. 

Q.  56.  To  the  exclusion  of  those  who  might  have  in  the 
past  given  her  care  and  attention?  A.  Well,  I  don’t  hardly 
believe  that  she  would  absolutely  exclude  them.  I  can’t 
say  that,  because  that  was  hardly  her  make-up.  But  she  did 
pick  out  one  usually  that  she  was  fond  of,  a  little  more  fond 
of,  I  would  say  than  the  rest,  but  not  to  the  exclusion  of 
others.  I  couldn’t  say  that  of  her. 

Q.  57.  Not  to  the  total  exclusion?  A.  No,  she  was  always 
very  nice  to  all  her  friends. 

Q.  58.  Was  she  a  person  who  could  easily  be  imposed 
upon?  A.  Well,  in  a  way  she  was.  In  another  she  was 
not.  If  she  felt  that  you  were  doing  it  through  kindness 
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she  could ;  but  she  would  deeply  resent  any  imposition  other¬ 
wise.  What  1  mean  is  this.  If  she  felt  that  you  were  her 
friend,  there  isn’t  anything  she  wouldn’t  do  for  you.  Now, 
that  was  her  disposition  always. 

Q.  59.  Now,  let’s  take  your  particular  case  yourself. 
You  have  known  her  for  years  ?  A.  I  have  known  her  ever 
since  I  was  in  school. 

Q.  60.  You  were  close  and  intimate  friends?  A.  Yes. 

Q.  61.  You  had  her  confidence?  A.  Yes. 

Q.  62.  She  was  fond  of  you?  A.  Yes. 

Q.  63.  Would  it  have  been  possible,  had  you  been  so  dis¬ 
posed,  for  you  to  have  worked  her  into  thinking  that  you 
should  have  been  her  heir?  A.  Well,  if  I  had  been  so  dis¬ 
posed,  I  think  there  was  a  possibility  of  it,  because 
599  she  was  exceptionally  nice  to  me  always  and  did  a 
great  many  things  for  me. 

Q.  64.  And  her  attitude  would  have  been — would  her  at¬ 
titude  have  been  the  same  to  any  other  person  similarly 
situated?  A.  If  they  had  treated  her  nicely  and  had  been 
sincere,  I  think  she  would,  because  that  was  her  natural 
disposition — what  I  call  what  we  are  born  with.  Kind- 
hearted  is  what  she  was,  very  kindhearted  she  was. 

Q.  65.  As  time  went  on  would  it  have  been  possible  for 
someone  else  with  the  same  qualifications  to  have  sup¬ 
planted  the  previous  one  and  have  gained  her  good  will  and 
heirship?  A.  Oh  yes,  I  have  known  her  to  what  we  might 
term  switch  affections  during  her  natural  life. 

Q.  66.  Then  when  you  stated  that  she  was  of  sound  and 
disposing  mind  and  capable  of  executing  a  will  in  October 
of  1937  it  was — was  it  or  was  it  not — did  you  answer  that 
question  with  the  thought  that  she  could  make  a  will  at  that 
time  with  the  person  in  mind  with  whom  at  that  time  she 
was  destroying  her  affections?  A.  Oh  yes,  I  think  she  was 
perfectly  rational  in  regard  to  making  a  will.  I  don’t 
know  whether  I  should  go  into  it  in  detail  or  not,  but  I 
would  say  that  at  any  time  since  her  husband’s  death  she 
was  just  as  capable  of  making  her  will  the  last  time  I  saw 
her  as  at  any  time  that  I  have  ever  known  her  since  she  fell 
heir  to  his  estate.  But  I  don’t  hardlv — what  I  am  trvinsr 
to  say — I  don’t  know  whether  I  am  making  clear  to  you 
how  I  feel  about  it.  Some  of  us  are  very  emotional  at  times. 
And  I  think  that  she  was  one  of  that  kind  of  people.  And 
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possibly  someone  might  be  able  to  influence  her  at  one  time 
where  possibly  they  would  not  at  another  time.  But  she 
was  a  person  of  good  judgment  and  so  far  as  her  mentality 
was  concerned  I  feel  that  she  was  perfectly  normal 

600  the  day  she  stopped  to  see  me. 

Q.  67.  Yet  she  might  have  been  at  that  time  emo¬ 
tionally  upset  and  under  the  influence  of  someone  else?  A. 
That  could  have  occurred  to  her  after  she  left  my  house.  I 
couldn’t  say  anything  about  that  after  she  left  there.  But 
her  attitude,  while  she  was  with  me,  she  was  what  I  would 
call  charming  in  her  manner  and  spirit,  and  I  have  a  sweet 
remembrance  of  her. 

Q.  68.  Could  she  at  that  time  have  drawn  a  will,  influenced 
by  another  person,  under  the  influence  of  another  person 
for  whom  she  had  an  affection  and  regard  at  that  time?  A. 
Well,  I  don’t  know  just  how  to  answer  that.  I  do  believe 
sincerely  that  she  could  have  been  influenced,  but  the  in¬ 
fluence  would  have  to  come  through  devotion. 

Q.  69.  Or  what  she  thought  was  devotion?  A.  Yes. 

Q.  70.  That  is  all.  A.  She  could  not  be  influenced,  in  other 
words,  against  her  will. 

Q.  71.  But  she  could  be  led?  A.  Yes,  she  was  a  person 
that  could  be  influenced  so  long  as  she  felt  the  party  was 
sincere  in  their  motives. 

Direct  Examination 
Bv  Mr.  Eberlv. 

Q.  72.  Miss  Brundige,  at  the  time  of  the  visit  of  Mrs. 
Cameron  at  your  house  in  October,  1937,  at  which  time  her 
nephew  was  with  her,  did  you  observe  anything  on  the  part 
of  the  nephew  trying  to  influence  her  to  favor  him?  A. 
Well,  the  fact  of  the  matter  is  the  nephew  had  very  little  to 
say  in  the  conversation.  We  had  not  seen  each  other 

601  for  quite  a  long  time,  and  naturally  I  did  not  talk 
with  him.  He  spoke,  of  course,  in  the  conversation 

occasionally.  He  was  very  pleasant  in  his  manner,  a  very 
nice  appearing  young  man.  I  had  never  met  him  before, 
and  I  had  no  way  to  judge  except  that  he  was  a  very  nice 
appearing  young  man. 

Q.  73.  Did  you  observe  that  Mrs.  Cameron  was  fond 
of  him  ?  A.  She  seemed  to  be,  yes. 
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Q.  74.  Did  this  fondness  come  from  her  voluntarily  or  was 
it  prompted  by  Mr.  MacMillan?  A.  Oh,  she  just  treated 
him  real  nice,  and  he  was  very  courteous  while  they  were 
there, — both  of  them.  There  wasn ’t  anything  unusual  that 
I  could  detect  in  the  conversation  except  that  she  was  very 
nice,  treated  him  as  well  as  he  treated  her  in  return. 

Q.  75.  Would  you  state  at  that  time  that  he  was  trying  to 
influence  her  in  his  favor?  A.  Well,  that  never  entered  my 
mind.  I  knew  from  previous  correspondence  that  they  had 
all  been  very  nice  to  her  on  her  visits  out  there  and  she 
spoke  nicely  of  the  family.  But  there  wasn’t  really  any¬ 
thing  in  our  conversation  or  during  the  conversation  that 
was  exceptional.  Of  course,  I  just  took  it  for  granted  that 
he  was  her  nephew  and  taking  her  to  California  and  she 
was  very  much  elated  over  the  trip. 

Q.  76.  Would  you  state  that  at  all  times  you  knew  her  she 
was  always  capable  of  knowing  what  she  was  doing?  A. 
Yes. 

Q.  77.  Had  she  forgotten  her  friends?  A.  No,  she  did  not 
forget  her  friends.  Of  course,  she  lost  some.  We  all  do 
occasionally.  She  could  not  tolerate  anything  from  her 
friends  except  kindness. 

Q.  78.  When  did  her  husband  approximately?  A.  Well, 
her  husband  I  would  say  died  about  ’.‘10,  ’29  or  ’30,  along 
in  there  somewhere.  I  don’t  know  the  exact  date,  to  be 
frank  with  you,  but  he  was  living  when  I  was  there  in  ’27. 
He  may  have  died  in  ’28.  He  died  not  so  long  after  I  made 
her  the  visit,  but  I  can’t  remember  whether  it  was — two  or 
three  years  I  would  say.  My  memory  is  not  so  clear  as  to 
that. 

Q.  79.  Was  there  any  change  in  her  mentality  after 
603  her  husband’s  death?  A.  I  didn’t  detect  anv. 

Q.  80.  As  long  as  you  had  known  her  she  was  the 
same  mentally,  from  the  time  you  knew  her  up  until  the 
time  of  her  death?  A.  So  far  as  I  could  see. 

Q.  81.  Would  you  state  that  she  was  capable  of  taking  care 
of  her  own  affairs  ?  A.  Well,  1  just  don’t  know  how  to  quite 
answer  that  question. 

Q.  82.  Her  own  money  matters,  I  mean  ?  A.  Through  her 
life  she  had  had  no  money  matters  to  take  care  of.  She 
kept  house  for  the  family  and  had  no  business  responsibili¬ 
ties.  So  I  couldn’t  tell  you  what  her  ability  would  be  along 
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that  line.  It  is  possible  to  be  capable  of  doing  the  thing 
and  yet  not  having  any  business  affairs  to  take  care  of.  So 
I  would  rather  not  answer  yes  or  no  on  that.  I  am  not  in  a 
position  to. 

Q.  83.  So  far  as  you  know  at  the  last  time  she  visited  you 
she  was  physically  capable  and  mentally  sound  to  perform 
her  own  affairs?  A.  I  would  say  yes. 

Mr.  Eberly:  I  think  that  all. 

Q.  84.  (By  Mr.  Lynn) :  You  say  that  in  ivew  of  the  fact 
that  she  was  temperamental  and  could  be  influenced  to  do 
things  by  one  or  more  in  whom  she  had  confidence  ?  A.  Yes, 
I  do. 

Mr.  Lynn  :  That  is  all. 

Stipulation 

It  is  hereby  stipulated  and  agreed  by  and  between  coun¬ 
sel  for  the  parties  hereto  that  the  witness  may  sign  the 
shorthand  notes  of  her  deposition,  and  that  all  objections 
and  exceptions  to  the  failure  of  the  witness  to  sign  the  tran¬ 
script  thereof,  and  the  genuine  signature  of  the  witness  to 
said  transcript,  are  hereby  expressly  waived. 

(Signed)  LAURA  D.  BRUNDIGE. 
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936  Whereupon  Dorothy  K.  Knost,  the  caveator,  was 
called  as  a  witness  in  her  own  behalf;  and,  having 

been  first  duly  sworn,  was  exanmed  and  testified  as  follows: 

Direct  Examination 
Bv  Mr.  Beach: 

Q.  Mrs.  Knost,  will  you  state  your  full  name?  A.  Doro¬ 
thy  Kinsey  Knost. 

Q.  And  where  do  you  reside ?  A.  2201  Cleveland  Avenue, 
Portsmouth,  Ohio. 

Q.  How  long  have  you  resided  there  ?  A.  In  Portsmouth  ? 
Q.  Or  in  Ohio.  How  long  have  you  resided  in  Ports¬ 
mouth?  A.  About  thirty-six  years. 

937  Q.  You  are  married,  are  you,  Mrs.  Knost?  A.  I 
am. 

Q.  Before  you  were  married,  what  was  your  name?  A. 
Dorothy  Kinsey. 

Q.  You  were  related  to  Mrs.  Cameron,  were  you?  A. 
She  was  mv  aunt. 

Q.  Was  she  the  sister  of  your  father  or  your  mother? 
A.  Of  my  father. 

Q.  And  what  was  your  father’s  name?  A.  Samuel  Kin- 
scv. 

w 

Q.  He  resided  in  Portsmouth,  Ohio  ?  A.  Yes,  he  did. 

Q.  Mrs.  Knost,  is  your  father  living  ?  A.  No,  he  is  not. 
Q.  When  did  he  die  ?  A.  He  died  in  1932. 

Q.  Did  you  know  Mr.  Cameron  in  his  lifetime?  A.  I  did. 
Q.  How  long  had  you  known  Mrs.  Cameron  during  her 
lifetime?  A.  You  mean  Aunt  Nellie? 

Q.  Yes,  your  Aunt  Nellie.  A.  All  my  life. 

Q.  That  was  for  the  last  thirty-six  years?  A.  No,  that 
is  forty  years.  I  am  40. 

Q.  Did  you  ever  have  occasion  to  visit  your  aunt? 

938  A.  In  Washington? 

Q.  Yes.  A.  Many  times. 

Q.  When  was  the  first  time  you  can  recall  that  you  did 
visit  her  ?  A.  I  was  5  years  old. 

Q.  That  would  be  about  1905?  A.  About.  That  was  on 
Fourteenth  Street. 

Q.  In  1905  she  had  not  married  Mr.  Cameron?  A.  No, 
she  was  living  with  my  Aunt  Mary,  keeping  house  for  her. 

Q.  Who  was  your  Aunt  Mary?  A.  My  Aunt  Mary  was 
an  aunt  who  worked  in  the  Treasury. 
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Q.  I  mean,  what  was  the  name  of  your  Aunt  Mary?  A. 

Aunt  Marv  Kinsev. 

•>  • 

Q.  And  was  she  a  sister —  A.  Of  Aunt  Nellie. 

Q.  How  long  did  they  reside  on  Fourteenth  Street?  A.  I 
don’t  know. 

Q.  Do  you  recall  when  Mrs.  Cameron,  your  Aunt  Nellie, 
married?  A.  I  do.  I  was  here  the  summer  before  she  was 
married. 

Q.  Do  you  recall  when  that  was?  A.  I  can’t  give  you  the 
exact  date.  I  think  it  was  around  about — I  believe  around 
1914  or  1915.  I  was  in  my  teens,  along  in  there. 

939  Q.  They  were  married  approximately  in  1914  or 
1915?  A.  I  think  along  in  there. 

Q.  After  they  were  married,  where  did  Mr.  and  Mrs. 
Cameron  reside?  A.  440  Park  Road. 

Q.  And  that  is  the  same  house  Mrs.  Cameron  lived  in  at 
the  time  of  her  death?  A.  Yes. 

Q.  Do  you  have  a  child,  Mrs.  Knost  ?  A.  I  have  a  daugh¬ 
ter. 

Q.  "What  is  her  name?  A.  Charlotte. 

Q.  How  old  is  she  ?  A.  13. 

Q.  Did  Mrs.  Cameron  ever  see  her  in  her  lifetime?  A. 
Yes,  she  did. 

Q.  Were  there  any  occasions  when  you  visited  Mrs.  Cam¬ 
eron  with  your  daughter?  A.  Yes. 

Q.  When?  A.  The  year  after  my  father  died  I  brought 
my  mother  and  Charlotte  both  on,  at  Aunt  Nellie’s  invita¬ 
tion. 

O.  And  how  manv  times  would  vou  sav  that  vou  and  vour 
daughter  visited  your  aunt  here  in  Washington?  A. 

940  I  brought  Charlotte  on  only  once.  The  time  before  I 
was  here,  it  was  about  two  years  previous,  I  felt  Char¬ 
lotte  was  too  young  to  come  along.  She  was  only  about  2. 

Q.  During  the  time  you  are  testifying  about,  did  your 
aunt  visit  you  in  Portsmouth  ?  A.  Yes,  she  did. 

Q.  Plow  frequently  would  she  do  that?  A.  Well,  I  would 
say  every,  possibly  every  two  years.  There  would  be  dif¬ 
ferent  periods.  I  remember  one  time  she  spent  six  months, 
when  I  was  quite  young.  She  stayed  six  months  that  time. 

Q.  When  was  the  last  time  Mrs.  Cameron  visited  you  in 
Portsmouth  prior  to  her  death?  A.  In  1935. 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


129 


Q.  Do  you  recall  about  what  part  of  1935?  A.  I  recall 
that  very  well.  She  came  the  26th  of  May,  the  morning  of 
the  26th  of  May. 

Q.  And  do  you  recall  when  she  left?  A.  No,  1  do  not. 
It  was  approximately  three  or  four  weeks  later  than  that. 

Q.  Mrs.  Knost,  are  you  employed,  or  do  you  do  any  work 
at  all?  A.  I  teach  music,  and  I  also  play  at  the  Episcopal 
Church,  the  organ  at  the  Episcopal  Church,  and  the  Jewish 
Synagogue. 

941  Q.  In  Portsmouth?  A.  In  Portsmouth. 

Q.  And  how  long  have  you  been  so  engaged?  A. 
This  is  my  eighteenth  year  at  the  Synagogue  and  fifteenth 
year  at  the  Episcopal  Church. 

Q.  You  say  you  teach  music,  the  piano?  A.  Yes. 

Q.  And  how  many  pupils  have  you?  A.  I  would  say  I 
have  about  75  pupils. 

Q.  Mrs.  Knost,  do  you  know  Donald  MacMillan?  A.  I 
know  of  him  through  this. 

Q.  Have  you  ever  met  him?  A.  Yes. 

Q.  Had  you  ever  met  him  before  this  case?  A.  I  met  him 
when  he  came  to  our  house.  I  didn’t  meet  him  until  after 
Aunt  Nellie’s  death  and  he  came  to  our  house,  in  September, 
1938,  before  the  domicile  trial. 

Q.  Had  you  ever  heard  of  Donald  MacMillan  before  your 
aunt’s  death  ?  A.  'When  she  came  on  to  visit  us,  she  arrived 
in  the  morning  of  the  26th,  and  she  was  very — she  disliked 
to  cross  on  the  railroad  bus,  she  came  by  the  C.  &  O.,  and  it 
was  our  custom  to  go  over  always  for  her,  Mr.  Knost  and 
myself  did.  She  came  in  about  6  o’clock;  we  went  over  for 
her  in  our  machine,  and  when  she  got  in  the  machine 

942  — to  go  back  to  it,  I  had  asked  her  for  August,  because 
that  is  the  month  I  am  not  busy,  and  I  liked  to  have 

some  time  with  her. 

Q.  May  I  interrupt  you  ?  This  is  the  last  time  she  came 
to  visit  vou  ?  A.  The  last  time. 

Q.  In  1935.  Do  you  remember  the  month?  A.  Yes,  she 
arrived  the  26th  of  May. 

Q.  You  and  your  husband  met  her  at  the  railroad  station  ? 
A.  At  the  railroad  station. 

Q.  Yes.  A.  I  didn’t  understand  why  she  had  come  at 
that  time,  because  she  had  always  come  in  August,  and 
when  she  got  off  she  said,  “Dorothy,  the  reason  I  had  to 
come  at  this  time” — which  was  perfectly  all  right;  she 
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said,  ‘‘Was  due  to  the  fact  that  Donald  can  come  and  bring: 
me  home.”  I  said,  “Aunt  Xellie,  who  is  Donald?”  And 
she  said,  “Donald  is  Mr.  Cameron’s  nephew.” 

Q.  Is  that  the  first  time  you  had  ever  heard  of  Donald 
MacMillan  ?  A.  It  was. 

Q.  At  that  time  was  there  any  further  discussion  of  Don¬ 
ald  MacMillan,  other  than  you  have  testified  about  ?  A.  No. 

Q.  And  she  came  and  stayed  at  your  house  then?  A. 
Yes. 

043  Q.  You  don’t  decall  how  long  she  stayed  there? 
A.  I  would  say  approximately  three  weeks. 

Q.  During  that  visit,  Mrs.  Knost,  did  you  have  occasion 
to  see  or  hear  from  Donald  MacMillan?  A.  You  mean  me? 

Q.  Yes.  A.  Xo,  I  did  not. 

Q.  During  that  visit,  were  you  up  and  about  all  the  time 
your  aunt  was  there?  A.  Xo,  I  took  sick.  The  last  week  I 
took  sick,  and  the  last  three  days  I  was  in  bed. 

Q.  Do  you  know  how  your  aunt  left  there,  in  what  way 
she  left  your  home  on  that  occasion?  A.  She  left  by  ma¬ 
chine,  with  Mr.  MacMillan. 

Q.  Mrs.  Knost,  during  the  lifetime  of  Mrs.  Cameron  did 
she  ever  discuss  with  you  the  disposition  of  her  property, 
her  estate  ?  A.  Well,  yes,  she  did. 

Q.  Do  you  recall  when  it  was  she  discussed  that  with  you  ? 
A.  Well,  the  one  time  she  said — 

Q.  I  just  want  to  get  the  time  and  place.  Did  she  discuss 
it  with  you  more  than  once?  A.  Yes.  There  was  one  time 
I  was  in  Washington,  while  Mr.  Cameron  was  living,  she 
said  that  Uncle  Dan,  due  to  the  fact  that  he  had  left 
044  home  when  he  was  14,  and  the  money  coming  from 
the  first  Mrs.  Cameron,  that  Uncle  Dan  did  not  want 
the  money  to  go  to  his  relations.  She  said  that.  Then  there 
was  another  time  she  discussed  in  Portsmouth  that  she 
didn't  want  the  money,  this  is  after  my  father’s  death,  to 
go  to  Clyde’s  people. 

O.  Who  is  Clyde?  A.  Clyde  is  my  husband.  She  brought 
that  out  very  clearly.  Xot  that  she  didn’t  like  him,  but  she 
said,  “I  don’t  want  anything  I  have  to  go  to  Clyde’s  peo¬ 
ple.” 

Q.  In  that  conversation  did  she  say  to  whom  she  wanted 
the  property  to  go  ?  A.  To  Charlotte. 

Q.  To  Charlotte?  A.  To  Charlotte. 
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Q.  Is  that  your  daughter?  A.  Yes,  and  at  that  same 
time,  I  think  it  was  that  time — it  was  either  that  time  or  the 
time  before,  she  said  she  wanted  me  to  bring  Charlotte  and 
to  keep  the  house  at  440  Park  Road  and  have  my  daughter 
educated  in  Washington.  She  said,  “I  would  like  to  see 
Charlotte  educated  in  Washington.” 

Q.  Mrs.  Knost,  did  you  receive  letters  or  write  letters  to 
your  aunt  during  her  lifetime?  A.  I  did. 

Q.  How  frequently  was  that?  A.  During  my 

945  father’s  lifetime  he  did  practically  all  the  correspon¬ 
dence.  He  wrote  to  her,  although  my  mother  wrote 

also,  some,  mostly,  though,  to  Mr.  Cameron,  but  my  father 
did  practically  all  the  writing  during  his  lifetime.  I  would 
say  I  would  write  maybe  once  every  three  or  four  months 
during  that  time.  Then  after  his  death  I  tried  to  take  it  up, 
and  I  would  say  I  would  write  on  an  average  of  every  month, 
maybe  every  six  weeks.  1  didn’t  keep  track  of  just  when  I 
would  write.  You  just  write  when — 

Q.  But  you  would  write  to  her  occasionally  during  those 
years?  A.  I  would. 

Q.  During  her  lifetime  did  you  receive  any  presents  or 
anything  from  Mrs.  Cameron  ?  A.  All  my  lifetime,  I  did. 

Q.  How  frequently  would  you  receive  them?  A.  I  was 
always  remembered,  except  the  last  Christmas.  When  Aunt 
Mary  was  living  I  was  remembered  jointly  from  Aunt  Mary 
and  Aunt  Nellie,  and  during  that  time  always  at  Christmas; 
Easter,  George  Washington’s  Birthday,  there  was  usually 
a  box  of  Velatti’s.  Then  there  would  be  sometimes  small 
things  in  between. 

Q.  Coming  back  to  the  last  trip  Mrs.  Cameron  made  to 
your  home  in  1935,  on  the  day  that  she  left,  were  you  up¬ 
stairs  or  downstairs,  or  where  were  vou  in  vour 

946  home?  A.  I  was  upstairs  in  my  home. 

Q.  What  was  your  condition?  A.  I  was  under  the 
doctor’s  care. 

Q.  Were  you  in  bed?  A.  I  was  in  bed. 

Q.  Did  you  have  occasion  to  see  your  aunt  and  tell  her 
good-bye?  A.  Yes,  sir.  She  came  in  to  tell  me  good-bye, 
and  I  told  her  liovr  sorrv  I  was  I  couldn’t  come  downstairs, 
but  my  eyes  had  been  swollen  from  sinus,  and  I  said  I  didn’t 
think  I  should  make  an  appearance.  She  agreed.  She  was 
very  lively,  she  invited  me  on  to  Washington,  and  I  invited 
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her  back;  told  her  I  was  sorry  I  was  sick,  and  I  am  sure  it 
was  sincere. 

Q.  Do  you  recall  when  your  aunt  went  to  California  ?  A. 
The  first  time? 

Q.  Yes.  A.  It  was  in  1936,  I  believe. 

Q.  How  did  you  know  she  was  going  to  California  ?  A. 
She  wrote  me  she  was  to  spend  the  winter  in  California 
with  some  cousins. 

Q.  Did  you  know  these  cousins?  A.  I  knew  of  them 
through  my  father.  I  had  never  seen  them. 

Q.  On  that  occasion  when  she  told  you  that,  did  she  tell 
you  where  she  would  be  in  California,  what  part  of 

947  California?  A.  She  did. 

Q.  What  part  of  California  was  that?  A.  With 
these  cousins,  I  don't  remember  the  address,  in  Long  Beach. 

Q.  But  it  was  in  Long  Beach,  was  it  ?  A.  Yes. 

Q.  Did  you  have  occasion  to  write  to  your  aunt  while  she 
was  in  California?  A.  Yes,  and  she  told  me  to  send  her 
mail  to  Long  Beach. 

Q.  Did  you  hear  from  her  or  receive  any  letters  from  her 
while  she  was  in  California  the  first  time,  in  1936?  A.  I  did. 

Q.  How  frequently  would  you  hear  from  her  on  that 
occasion?  A.  Oh,  I  suppose  every — it  would  be  mostly 
cards:  I  suppose  it  would  be  six  weeks,  a  month. 

Q.  Do  you  recall  when  your  aunt  returned  from  Califor¬ 
nia  from  that  first  trip?  A.  Yes.  I  know  approximately 
when  she  was  to  return,  because  she  said,  “I  will  return  in 
the  spring.’’  I  don’t  know  just  when  she  returned. 

Q.  Do  you  recall  her  second  trip  to  California?  Did  you 
know  of  that  ?  A.  I  knew  of  it. 

948  Q.  On  that  occasion  did  you  know  whether  she  was 
going  to  Long  Beach,  Los  Angeles,  or  where?  A. 

Long  Beach. 

Q.  Mrs.  Knost,  do  you  know  whether  or  not  your  aunt 
had  any  burial  lot?  A.  She  had  a  lot  in  Kingston,  Ohio, 
because  there  was  one  lot,  one  place  to  be  buried  in  the 
Kinsey  lot.  When  my  father  died  I  telephoned  her  imme¬ 
diately  if  she  wanted  to  come,  and  I  would  hold  all  arrange¬ 
ments  until  she  got  there,  because  she  was  very  devoted  to 
my  father,  and  when  she  came  on  we  discussed  this  one  lot, 
and  she  wished  to  have  my  father  buried  deep  enough  that 
she  could  be — they  sometimes  use  the  same  lot  for  one.  I 
don’t  think  I  understand  it,  but  that  is  the  way  she  wished 
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it,  and  my  mother  wished  to  be  buried  beside  my  father,  so 
we  bought  another  lot  in  Kingston,  leaving  this  one  place  I 
am  speaking  of  over  in  the  Kinsey  lot  for  Aunt  Nellie. 
That  was  to  be  her  place. 

Q.  Mrs.  Knost,  did  Mrs.  Cameron,  when  she  died,  have 
any  other  blood  relatives  besides  yourself?  A.  There  is  a 
niece  and  a  nephew. 

Q.  Will  you  tell  us  who  they  are?  A.  I  have  never  seen 
them.  They  are  the  children  of  the  eldest  son,  who  left 
home  when  he  was  young.  His  name  was  Ralph.  One  lives 
in  Lima,  or  LaFavette,  Ohio,  and  the  other  lives  in  Pitts¬ 
burgh. 

949  Q.  Do  you  know  their  names?  A.  The  one  is  Ralph 
Kinsey,  and  Blanch  Kinsey,  whose  name  is  Helser 

now. 

Q.  When  was  the  first  time  you  learned  your  aunt  died  ? 
A.  I  learned  it  shortly  after  her  death. 

Q.  How  shortly  after?  A.  Possibly  two  days. 

Q.  Possibly  two  days?  A.  A  day  or  two  days;  I  just 
can’t  remember. 

Q.  From  whom  did  you  learn  that?  A.  I  learned  that 
from  Miss  Elsie  Oliver. 

Q.  As  I  understand  your  testimony,  the  first  time  you 
ever  saw  Mr.  MacMillan  was  after  your  aunt  died?  A. 
Yes,  it  was. 

Q.  And  when  was  that?  A.  September,  1938. 

Q.  Had  you  ever  received  any  communication  from  him 
or  seen  him  prior  to  that  time  ?  A.  No,  I  had  not. 

Q.  Did  he  ever  notify  you  of  your  aunt’s  death  or  illness? 
A.  No,  he  did  not. 

Q.  When  your  aunt  died  on  February  3,  1938,  you  were 
living  at  Portsmouth  ?  A.  2201  Cleveland,  the  same  place 
I  reside  now. 

Q.  And  when  Mr.  MacMillan  called  on  you  there  in 

950  September,  in  Portsmouth,  is  that  the  same  address 
you  are  living  at?  A.  Yes. 

Q.  Mrs.  Knost,  did  you  have  a  conversation  with  Mr. 
MacMillan  in  September  1938  when  he  came  there?  A.  I 
did. 

Q.  Will  you  tell  the  Court  and  jury,  Mrs.  Knost,  what 
Mr.  MacMillan  said  to  you,  or  why  he  came  to  see  you  in 
September  of  1938? 
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Mrs.  Willebrandt :  I  object  to  that  as  having  had  no 
foundation  laid. 

The  Court:  Well,  I  think  it  would  depend  on  the  nature 
of  it.  You  mean  Mr.  Donald  MacMillan? 

Mrs.  Willebrandt:  The  first  time  she  had  seen  him,  she 
said,  after  the  aunt’s  death. 

The  Court:  1  don’t  know  whether  it  would  be  relevant 
or  not  unless  it  is  stated  to  me.  Counsel  may  come  to  the 
bench. 

Mrs.  Willebrandt:  As  I  understand  the  law  to  be,  a 
proffer  of  a  conversation  between  two  litigants  at  date — 
that  is  all  we  have  for  a  foundation  for  the  requested  con¬ 
versation — when  there  is  a  sharply  pending  litigation  be¬ 
tween  them,  is  not  admissible  if  the  meeting  is  for  the  pur¬ 
pose  of  compromise.  It  is  admissible,  that  is,  those  portions 
of  the  conversation,  as  I  understand  it  from  the  cases  in  the 
Supreme  Court,  if  there  is  a  foundation  laid  for  an 
951  admission  against  interest.  At  the  date  these  con¬ 
versations — 

The  Court:  I  would  suggest  that  I  be  informed  as  to 
what  the  testimony  is  to  be. 

Mr.  Beach :  I  would  like  to  come  to  the  bench. 

The  Court:  I  will  give  the  jury  a  few  minutes’  recess. 

#**##**#•# 

95S  The  Court:  Gentlemen,  the  question  which  has 
arisen  we  are  passing  for  the  time  being,  and  counsel 
will  proceed  on  another  phase  of  the  matter. 

By  Mr.  Beach: 

Q.  Mrs.  Knost,  going  back  a  little  bit,  during  the  lifetime 

of  vour  father  and  before  vour  Aunt  Nellie  was  married  to 

•  * 

Mr.  Cameron,  can  you  tell  us  what  the  attitude  of  your 
father  toward  your  Aunt  Nellie  was  while  she  was  here  in 
Washington  ?  Was  it  friendly?  A.  Verv.  You  see,  mv 
Aunt  Nellie  raised  my  father.  Their  mother  died 
959  when  he  was  quite  young.  He  was  the  youngest  in 
the  family,  and  of  course  it  was  just  an  unusual  devo¬ 
tion  on  both  their  parts.  Previous  to  her  marriage  he  sent 
money  to  her  at  different  periods,  always,  helping  to  sup¬ 
port  her.  Otherwise  it  would  have  all  been  on  Aunt  Mary 
who  could  not  afford  it. 
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Q.  And  Aunt  Mary,  with  whom  she  was  living,  as  I  under¬ 
stand  it,  worked  for  the  Government?  A.  She  worked  in 
the  Treasury  Department. 

Q.  And  during  the  latter  years  of  her  life  was  she  still 
working?  Did  she  work  for  the  Government  until  she  died? 
A.  No,  she  stopped  the  month  that  Aunt  Nellie  was  married, 
with  the  understanding  that  she  was  to  spend  her  time 
between  the  three  families,  an  aunt  in  Colorado,  our  place 
in  Portsmouth,  and  Aunt  Nellie’s,  which  she  did.  She  would 
spend  possibly  a  year  at  a  time,  sometimes  two  years. 

Q.  Mrs.  Knost,  do  you  recall  a  picture  that  you  had  of 
vourself?  A.  I  do. 

Q.  Can  you  tell  us  what  you  did  with  that  picture  in  con¬ 
nection  with  Mrs.  Cameron?  A.  That  was  the  only  picture 
I  ever  had  taken  from  the  time  I  was  verv  voung,  and  I 
remember  it  very  well,  because  Aunt  Nellie  had  been  for 
many  years  trying  to  get  me  to  have  this  picture  taken,  and 
T  finally  did.  It  was  an  expensive  picture.  I  had  it 
9G0  taken  with  the  understanding  that  at  her  death  it  was 
to  go  to  Charlotte,  because  it  is  the  only  picture  I 
expect  to  have  taken. 

Q.  And  what  occurred  about  the  picture?  A.  She  sent 
it  back. 

Q.  Do  you  recall  when  it  was  she  sent  it  back?  A.  In 
August  1937,  before  she  went  on  her  trip  to  California,  the 
last  trip  she  went  to  California. 

Q.  And  she  wrote  you  before  she  sent  the  picture  back? 
A.  Yes,  she  did. 

Q.  Have  vou  the  letter —  A.  I  have  never  saved  anv  mail. 

O.  What  was  your  Aunt  Nellie’s  custom  about  saving 
mail  ?  A.  She  saved  no  mail.  I  remember  her  desk  on  Park 
Road.  There  were  maybe  one  or  two  letters  that  she  had 
not  answered.  She  destroyed  her  mail,  too. 

Q.  Mrs.  Knost,  you  said  you  received  correspondence  or 
letters  from  her  while  she  was  in  California.  Can  vou  tell 
us  whether  you  received  a  letter  from  her  with  reference  to 
an  opal  ring?  A.  I  did. 

Q.  Do  you  recall  when  it  was  you  received  that  letter  ? 
A.  I  do,  because  it  started — the  letter  began  by  thanking 
me  for  a  Christmas  present,  and  I  was  impressed  with  the 
fact  that  it  was  at  least  three  weeks  after  Christinas 
961  that  she  thanked  me  for  the  present. 
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Q.  What  rear  was  that?  A.  That  would  be  Christmas 
of  1936. 

Q.  And  you  received  the  letter  sometime  in  1937?  A. 
Yes,  that  was  1937.  It  was  unusual  that  she  would  let  that 
long  a  period  go  by  without  thanking  me. 

Q.  That  was  in  1937,  around  December?  A.  No,  that 
would  be  January,  the  last  part  of  January. 

Q.  Did  you  hear  from  her  any  more  while  she  was  in 

California  during  her  lifetime,  after  that?  A.  After  she 
wrote  about  the  opal  ring? 

Q.  Yes.  A.  No,  I  did  not. 

Q.  Did  you  hear  from  her  any  more  while  she  was  in 
Washington?  A.  Yes,  I  did. 

Q.  You  heard  from  her  while  she  was  in  Washington? 
A.  In  1937,  yes. 

Mr.  Beach:  Will  you  mark  this  Caveator’s  Exhibit  12, 
please? 

(A  letter  dated  March  14,  1937,  from  Mrs.  Knost  to  Mrs. 
Cameron,  was  thereupon  marked  “Caveator’s  Exhibit  12 
for  identification.”) 

Bv  Mr.  Beach: 

Q.  I  hand  you  Caveator’s  Exhibit  12  for  identification 
and  ask  you  whether  you  can  identify  that  as  your 
962  letter.  A.  Yes. 

Q.  It  is  your  letter  ?  A.  Yes. 

Q.  Is  that  a  letter  you  wrote  in  the  month  of  March  1937, 
while  she  was  in  California?  A.  It  is. 

Mr.  Beach:  I  offer  this,  if  the  Court  please. 

The  Court:  Yes. 

2201  Cleveland  Avenue 
Portsmouth,  Ohio 
March  14,  1937 

Dear  Aunt  Nellie: 

I  have  written  vou  several  times  in  regard  to  Aunt  Marv’s 
opal  ring,  but  have  always  destroyed  the  letters,  as  it  is 
hard  to  put  one’s  thoughts  down  on  paper  so  that  they  will 
be  understood. 

The  first  thing  that  went  through  my  mind,  when  T  read 
your  letter  was  the  occasion  when  I  remarked  to  you  “the 
one  tiling  I  would  liked  to  have  had  from  Aunt  Mary  was 
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her  bracelet,”  to  which  von  replied  you  would  never  think 
of  asking  for  it,  that  you  thought  too  much  of  the  person 
to  whom  you  gave  it  to  humiliate  them.  It  made  me  realize 
very  forcefully  just  how  you  regarded  me.  In  fact,  I  have 
had  no  heart  to  even  answer  vour  letter.  Whv  vou  have 
acted  towards  me  in  the  past  few  years,  as  you  have,  I  do 
not  understand. 

I  had  the  ring  appraised  by  two  of  our  leading  jewelers 
and  one  valued  it  at  $6.00  and  one  at  $o.00.  Since  it  is  of  no 
great  monetary  value,  I  would  like  to  keep  it  for  Aunt 
Mary’s  sake.  She  loved  me,  and  I  believe  she  would  want 
Charlotte  to  have  it.  She  was  goodness  itself  to  me  alwavs, 
and  I  have  only  the  deepest  admiration  and  respect  for  her. 
Of  course  I  would  want  to  do  what  she  wanted  me  to  do. 

I  hope  you  understand. 

Sincerely, 

/s/  Dorothy  Kinsey  Knost 

962  Bv  Mr.  Beach: 

•> 

Q.  Mrs.  Knost,  without  saying  where,  or  the  place,  or  by 
whom,  have  you  ever  seen  this  letter,  or  a  copy  of  this  letter 
from  the  time  that  you  wrote  it?  A.  Yes,  I  did. 

Q.  When  was  it  that  you  saw  a  copy  of  this  letter  ?  A.  I 
saw  a  photostatic  copy  of  this  letter  at  my  home — 

Q.  When  was  it  ?  A.  About  September  3,  1936 — no,  1938, 
after  her  death. 

Q.  Who  was  the  Aunt  Mary  mentioned  in  that  let- 

963  ter?  A.  Aunt  Marv  is  the  one  who  lived  with  us  and 
Aunt  Nellie  and  Aunt  Addie,  who  in  her  last  years 

became  blind  and  who  was  very  kind  to  me  always. 

Q.  Don’t  answer  this  until  there  is  opportunity  to  object. 
That  letter  that  I  just  showed  you  and  about  which  you 
testified  you  had  seen  a  photostatic  copy  of,  will  you  tell 
us  who  showed  you  that?  A.  Mr.  MacMillan. 

Mr.  Beach :  If  your  Honor  please,  if  I  could  tender  her 
for  cross-examination  now,  with  the  understanding  that  if 
we  go  into  the  other  subject  I  will  have  a  few  more  questions. 

The  Court:  Yes.  You  may  cross-examine  and  he  will 
have  the  right  to  develop  this  matter  further  if  the  ruling 
permits. 
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Cross  Examination 

Bv  Mrs.  Willebrandt: 

Q.  There  is  no  doubt  about  the  deep  affection  between 
your  Aunt  Nellie  and  your  father,  is  there?  A.  No. 

Q.  When  did  vour  father  die?  A.  In  1932. 

Q.  1932  ?  A.  I  think  April  18,  1932. 

Q.  Now,  then,  as  between  Mrs.  Cameron  and  her  sister- 
in-law,  your  mother,  was  there  a  deep  affection,  or  a  less 
close  relationship?  A.  The  same  relationship,  you 

964  mean,  existed  between  my  father  and  Aunt  Nellie 
and  between  my  mother  and  Aunt  Nellie? 

Q.  Yes.  A.  That  couldn’t  be.  You  couldn’t  think  of  the 
way  my  father  thought  of  Aunt  Nellie,  of  my  mother  think¬ 
ing,  because  she  had  raised  my  father  and  my  mother  mar¬ 
ried  my  father,  you  see. 

Q.  Your  father  was  her  dear  younger  brother,  whom  she 
had  raised?  A.  Alwavs,  and  she  couldn’t  feel  the  same  way 

•>7  *> 

toward  my  mother. 

Q.  And  you  observed  that  relationship  between  your 
mother  and  your  Aunt  Nellie  over  many  years?  A.  Yes. 
Q.  What  was  your  mother’s  first  name?  A.  Rose. 

Q.  And  would  you  say  there  was  a  little  hostility  or  jeal¬ 
ousy  on  your  aunt’s  part  toward  your  mother?  A.  She 

was  alwavs  lovelv  to  mv  mother  at  all  times.  She  mav  have 
*  *  *  « 

resented  that  my  father  married  anybody.  Is  that  what  you 
mean?  I  think  anybody  my  father  would  have  married,  T 
think  Aunt  Nellie  would  have  felt — I  can’t  express  it.  It 
is  very  hard  to  express.  But  she  was  always  lovely  to  my 
mother. 

Q.  In  fact,  she  was  lovely  to  everybody,  wasn’t 

965  she?  A.  Yes,  she  was,  and  my  mother  so  thought 
her  and  was  kind  to  her  in  return. 

Q.  She  was  gracious  and  kindly  and  lovely  to  everyone, 
wasn’t  she?  A.  Well,  she  was  always — 

Q.  That  you  observed?  A.  Yes.  I  was  in  Ohio — 

Q.  You  would  say  there  might  be  a  little  jealousy  over 
your  father,  and  there  was  no  close  relationship  between 
her  and  your  mother  ?  A.  Certainly  there  was  a  close  rela¬ 
tionship.  She  couldn’t  have  lived  in  our  house  and  there 
not  be  close  relationship. 
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Q.  Do  you  remember  in  1932,  after  your  father’s  death, 
did  she  visit  you  that  year?  A.  Not  that  year.  We  were 
here. 

Q.  You  came  to  see  her;  you  and  your  daughter,  or  you 
and  your  mother  ?  A.  My  mother,  my  daughter,  and  myself. 
We  drove  on. 

Q.  How  long  did  you  stay  with  her  here?  A.  We  were 
here  about  two  weeks,  I  think. 

Q.  And  that  was  your  visit  after  the  death  of  your  father 
in  1932?  A.  Yes. 

Q.  In  1933  did  she  come  out  to  visit  you?  A.  Yes, 

966  she  was  there  in  1933. 

Q.  How  long  did  she  stay  in  1933  ?  A.  She  usually 
staved  about  three  weeks.  I  can’t  tell  vou  exactlv  how  long 
she  stayed — 

Q.  That  was  in  the  same  home  your  father  and  mother 
had  entertained  her  in  before  your  father’s  death?  A.  No, 
she  stayed  with  me  that  time,  on  Cleveland  Avenue.  My 
mother  and  father  lived  on  Seventeenth  Street  up  to  his 
death.  Then  it  was  broken  up;  they  broke  up  their  home. 

Q.  After  your  father’s  death  your  mother  lived  with  you  ? 
A.  Well,  she  lives  with  me  in  the  wintertime. 

Q.  So  she  came  as  your  guest  in  1933  ?  A.  Yes. 

Q.  And  your  mother  was  there?  A.  I  don ’t  know  whether 
mother  was  there  at  that  time.  She  has  a  place  in  the  coun¬ 
try.  I  don’t  know  whether  she  was  there  or  down  in  the 
country.  I  don’t  know;  I  don’t  remember. 

Q.  In  1934  do  you  recall  whether  she  visited  you?  A.  I 
don’t  know,  Mrs.  Willebrandt.  She  was  there  once — she 
mav  have  been  there  in  1934;  she  may  have  been  there  in 
1933. 

Q.  But  it  was  once  in  either  one  of  those  two  years?  A. 
She  was  there  once  between  1935  and  the  time  my  father 
died,  and  she  was  there  at  the  time  of  my  father’s  fu¬ 
neral. 

967  Q.  That  answers  me.  She  was  there  as  your  guest 
once —  A.  My  mother  wasn’t  there,  I  am  sure,  be¬ 
cause  that  was  the  time  that  Mrs.  Brundige  came  down,  and 
my  mother  I  don’t  believe  was  there  that  time.  I  don’t 
think  she  was.  There  was  a  time — 

Q.  You  would  say  from  your  best  recollection  that  was 
probably  the  summer  of  1933?  A.  1933  or  1934. 
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Q.  By  the  way,  did  you  and  your  mother  come  down  to 
visit  her  any  time  from  then  until  she  came  up  to  see  you  in 
1935?  A.  1  was  here  in  1932.  No,  I  was  here  before  my 
father  died.  I  was  here  about  1931,  I  guess. 

Q.  From  the  time  of  your  father’s  death  until  1935.  A. 
Until  1935. 

Q.  You  and  your  mother  and  daughter  came  and  visited 
her  that  summer,  and  then  either  the  next  summer  or  the 
summer  after,  1933  or  1933,  she  came  out  and  visited  you, 
but  not  your  mother?  A.  She  visited  at  our  home. 

Q.  And  then  in  1935  she  came  out  again  and  visited  you, 
did  she  not  ?  A.  Yes. 

Q.  And  the  date  of  that  was  May  26th,  I  think  you  put  it. 
You  had  written  and  invited  her  to  come  in  August. 

968  A.  She  wrote  me — 

Q.  She  wrote  back  and  told  you  it  was  more  con¬ 
venient  to  come  in  May?  A.  No,  she  wrote  me,  she  didn’t 
say  anything  whether  it  will  be  convenient.  She  said,  “I 
will  arrive  Tuesdav.  That  will  be  the  28th.”  I  sent  a 
special — I  either  sent  a  special  or  a  telegram.  I  was  having 
this  recital  on  the  27th,  and  she  had  never  seen  one  of  my 
recitals,  and  since  she  was  coming  the  28th,  wouldn’t  she 
come  the  day  before  the  recital  and  see  one  of  them. 

Q.  And  she  did  that  ?  A.  And  she  came  on  a  Sunday,  the 
26tn,  the  day  before.  That  is  the  way  I  remember  this  as 
the  26th,  because  I  had  this  recital  on  the  27th.  I  consulted 
the  date  on  the  program  of  the  recital. 

Q.  How  long  did  she  stay  with  you  that  time?  A.  T  think 
three  or  four  weeks.  I  can’t  remember.  It  is  along  in  there. 

Q.  Do  you  remember  whether  your  mother  was  with  you 
during  all  that  time?  A.  Yes,  she  was,  because  T  was  not 
well,  and  I  had  this  recital,  and  I  was  teaching,  and  mother 
came  to  take  charge  of  the  house. 

Q.  In  your  household  was  your  mother  and  your  daughter 
and  you  and  your  Aunt  Nellie?  A.  Yes. 

969  Q.  You  were  away  a  good  deal  of  that  time —  A. 
No,  I  was  not.  I  was  not. 

Q.  You  what?  A.  I  was  not  away. 

Q.  I  understood  you  to  say  you  were  busy  teaching.  A. 
I  have  my  studio  in  my  house.  I  would  possibly  be  busy 
about — that  was  in  the  summer  term.  My  winter  term  was 
over.  I  do  very  little  teaching  in  the  summer,  but  I  suppose 
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I  would  have  maybe  two  hours  for  several  days,  because  I 
had  to  rearrange  things  on  account  of  Aunt  Nellie  being 
there.  That  is  the  reason  I  wanted  her  in  August. 

Q.  Would  you  say  you  were  with  your  Aunt  Nellie  most, 
or  vour  mother?  A.  Why,  I  would  sav  neither  one  of  us. 
We  were  approximately  the  same. 

Q.  Was  everything  harmonious  at  that  time?  A.  It  cer- 
tainlv  was.  It  was  a  vcrv  lovelv  visit,  I  am  sure. 

Q.  Did  she  talk  a  great  deal  about  Donald  MacMillan? 
A.  She  spoke  of  him  quite  a  bit. 

Q.  Do  you  remember  what  she  said,  as  nearly  as  you  can 
the  words  she  used?  A.  How  kind  he  had  been  to  her, 
taking  her — she  wanted  an  evening  dress  while  she  was 
there.  She  had  been  in  the  habit  of  buying  clothes. 
070  She  said  one  thing  she  wanted  to  buy  was  an  evening- 
dress,  because  Mr.  MacMillan  was  taking  her  to  night 
clubs,  and  she  said,  “Dorothy,  don’t  worry;  I  am  only  tak¬ 
ing  ginger  ale.”  I  remember  that  verv  distinctly. 

Q.  Anything  else?  A.  That  he  expected  to  come  and  get 
her.  Just  as  you  would  in  any  ordinary  conversation.  That 
is  all  I  can  remember.  And  she  spoke  considerably  about 
his  machine.  She  was  very  proud  of  it,  and  she  said  she 
had  an  interest  in  it.  She  spoke  considerably  about  him. 
She  said  Mr.  MacMillan  was  the  picture  of  John  Boles. 
She  said,  “He  is  very  handsome.”  She  spoke  about  that, 
and  she  spoke  at  a  luncheon  of  him  being  the  picture  of 
John  Boles,  to  the  ladies.  I  remember  that  verv  distinctly, 
and  that  he  had  this  sport  model  which  was  green,  and  just 
along  like  that,  Mrs.  Willebrandt. 

Q.  Would  you  say,  then,  she  spoke  lovingly  and  enthusi¬ 
astically  about  him  ?  A.  She  was — the  thing  that  I  remem- 
her  at  the  end,  she  didn’t  have  a  letter  from  him,  and  she 
became  very  distressed  over  that. 

Q.  She  what?  A.  She  didn’t  have  a  letter  stating  just 
when  he  would  come  on,  and  I  know  she  would  go  to  the  mail 
box,  and  she  was  very  much  disturbed  why  he  hadn’t  writ¬ 
ten. 

Q.  She  was  watching  for  letters  from  him?  A 
971  Watching  for  letters. 

Q.  Did  she  tell  you  anything  about  the  arrange¬ 
ment  she  had  made  for  him  to  come  and  get  her  at  that 
time?  A.  She  told  me  that.  You  see,  when  she  got  off  the 
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traih,  the  first  thing  she  said,  “The  reason  I  have  come  at 
this  time  of  the  vear  is  so  that  Donald  can  come  on  and 
drive  me  home.” 

Q.  And  did  she  say  she  expected  to  derive  a  great  deal 
of  pleasure  from  the  trip?  A.  I  guess  she  did. 

Q.  Was  there  a  good  deal  of  conversation  about  it?  A. 
About  the  trip? 

Q.  Yes.  A.  Xo,  not  a  great  deal.  I  would  say  it  was 
brought  up  several  times. 

Q.  Pardon  ?  A.  Xo,  I  would  say  not  a  great  deal.  It  was 
brought  up.  It  was  brought  up  that  it  was  a  nice  way  to 
return. 

(J.  Was  there  any  unpleasantness  at  all  about  her  taking 
the  trip?  A.  Xo,  there  was  not. 

Q.  Xot  on  your  part  ?  A.  There  was  no  unpleasantness. 

Q.  Do  you  know  whether  there  was  any  between 
972  your  mother  and  her?  A.  I  do  not. 

Q.  What  arrangements  did  she  make  for  Donald 
to  come  out  when  he  arrived  there?  Was  lie  going  to  come 
right  to  your  house?  A.  Xo,  he  was  to  go  to  the  hotel. 
There  was  no  place  for  him  to  sleep  at  our  house. 

Q.  Did  you  know  the  day  he  was  going  to  arrive  ?  A.  Xo, 
I  did  not. 

Q.  She  didn’t  tell  you  about  that  ?  A.  She  didn’t  seem  to 
know  herself.  That  seemed  to  bother  her.  That  is  why  she 
wanted  to  have  a  letter  from  him  stating  when  he  would 
come. 

Q.  Was  she  planning  to  have  him  drive  her  about,  out  to 
her  old  home?  A.  Yes,  she  was,  to  Kingston.  I  believe  that 
was  it.  I  am  not  sure  about  that.  We  had  taken  her  out 
there. 

Q.  You  had  taken  her  around  a  good  deal?  A.  We  al¬ 
ways  entertained  Aunt  Xellie.  I  had  taken  her  there,  and 
after  I  took  her  to  Kingston  she  may  have  changed  her  mind. 
I  had  taken  her  there  and  we  had  dinner,  and  after  she  had 
seen  the  cemetery — she  always  liked  to  go  to  Kingston  and 
see  the  cemetery — she  may  have  changed  her  mind,  because 
I  had  taken  her  there. 

Q.  Do  you  recall  the  day  she  left?  A.  Xo,  I  don’t  recall 
the  date. 
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973  Q.  Do  you  recall  whether  you  heard  from  her  on 
the  day  she  left?  A.  Yes,  I  did.  I  didn’t  hear  from 

her  direct. 

Q.  What  time  did  she  leave  in  the  morning?  A.  I  would 
say  between  S:30  and  9  o’clock. 

Q.  Then  when  did  you  hear  from  her  next?  A.  That 
night. 

Q.  How  did  you  hear  then?  A.  A  telegram  from  Wash¬ 
ington. 

Q.  She  had  arrived  safely  ?  A.  Yes. 

Q.  Did  you  write  to  her  shortly  thereafter  or  at  that  time  ? 
A.  I  wrote  to  her  the  first  evening  I  was  able  to  sit  up. 

Q.  In  the  meantime  had  vou  received  a  letter  from  her? 
A.  I  had  received  one  or  two.  I  had  received  several.  Be¬ 
cause  it  was  mv  custom  to  answer  letters  and  I  had  several 
to  answer.  I  wrote  to  her  the  first  evening  I  was  able  to 
sit  up,  before  I  was  dressed.  I  remember  that. 

Q.  Can  you  fix  the  date  as  to  when  that  would  be  ?  A.  I 
would  say  approximately  three  weeks.  I  was  in  bed  about 
three  weeks,  and  I  would  judge  it  must  have  been  about 
three  weeks  after  that  that  I  was  able  to  write. 

974  Q.  Can  you  fix  the  approximate  date?  A.  Well, 
three  weeks  from  the  time  she  left. 

Q.  Yes.  I  say,  can  you  fix  that  approximate  date?  A. 
When  did  she  leave  Portsmouth?  I  don’t  know  just  when 
she  left  Portsmouth. 

Q.  Would  you  say  it  was  about  early  June,  about  June 
10th?  A.  1  don’t  know.  I  guess  so. 

Q.  And  you  say  you  wrote  her  about  when?  A.  Probably 
July. 

Q.  The  1st  of  July?  A.  Yes. 

Q.  In  the  meantime  you  had  received  a  good  many  letters 
from  her?  A.  Yes,  and  also  that  was  right  in  that  period, 
because  I  had  sent  for  them — I  had  sent  for  handkerchiefs, 
so  it  must  have  been  along  in  there,  July  5th,  because  I  was 
not  able  to  go — her  birthday  is  the  5th  of  July,  and  I  was 
not  able  to  go  down  for  them  and  I  had  them  sent  out  to  the 
house.  I  had  the  same  kind  of  handkerchiefs  that  I  had 
given  some  people  that  had  helped  me  with  the  recital.  I 
remember  that,  and  I  had  the  same  handkerchiefs  sent  up 
for  her  birthday,  because  I  didn’t  go  down  and  purchase 
them.  Whether  I  had  them  sent  direct  from  the  store,  or 
had  them  sent  up,  I  don’t  know,  but  it  must  have  been 
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around  July  5th,  because  that  was  the  same  time. 

Q.  Then  you  would  say  you  had  written  to  her  by 

975  the  4th  of  July?  A.  Well,  I  suppose  it  would  be  a 
little  after  that. 

Q.  A  little  after  that?  A.  Yes,  because  I  remember  her 
birthday  is  the  5th. 

Q.  Did  you  wire?  A.  Bog  pardon? 

Q.  Did  you  wire  and  tell  her  your  condition?  A.  She 
knew  it.  She  knew  I  was  sick  when  she  left. 

Q.  Did  anyone  else  write?  A.  I  don’t  know,  Mrs.  Wille- 
brandt.  1  don’t  know  whether  they  did. 

Mrs.  Willebrandt:  Will  vou  mark  this  letter  as  an  ex¬ 
hibit  ? 

976  Mr.  Garnett:  If  the  Court  please,  if  that  is  one  of 
the  letters  that  is  part  of  the  stipulation,  I  think  we 

have  agreed  on  that,  rather  than  take  up  the  time  of  the 
Court  on  it  now. 

Mrs.  Willebrandt :  I  am  asking  that  it  be  identified. 

Mr.  Sirica :  We  don’t  want  to  offer  that  yet. 

(A  letter  was  thereupon  marked  “Caveatee’s  Exhibit  No. 
9  for  identification.”) 

The  Court:  They  have  agreed  as  to  its  identification,  I 
think. 

Mrs.  Willebrandt :  That  is  all  I  want  to  do. 

The  Court:  If  so,  I  do  not  think  you  need  take  up  any 
time  on  that  now. 

Mrs.  Willebrandt :  All  I  am  doing  is  asking  her  to  iden¬ 
tify  the  handwriting. 

Mr.  Beach:  Your  Honor,  we  will  stipulate  it  is  in  the 
handwriting  of  Mrs.  Cameron.  It  is  the  original  letter  Mrs. 
Cameron  wrote. 

The  Court:  Then,  you  may  consider  it  identified,  Mrs. 
Willebrandt.  With  the  admission  that  this  is  the  letter, 
there  is  no  need  of  testimony  identifying  it.  At  any  time 
during  the  case  you  wish  to  use  it,  you  may  do  so. 

By  Mrs.  Willebrandt: 

Q.  I  show  you  a  document  dated — that  is  your  Aunt  Nel¬ 
lie’s  letter:  you  recognize  it  as  such?  A.  Yes.  (Referring 
to  Caveatee’s  Exhibit  No.  14.) 

Q.  Will  you  state  its  date? 
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Mr.  Garnett:  You  are  just  taking  up  the  time  of 
the  Court.  I  object  to  it. 

The  Court:  I  don’t  think  that  is  necessary,  Mrs.  AVille- 
brandt. 

A.  Do  vou  want  me  to  give  vou  the  date? 

The  Court:  Just  a  minute.  That  is  not  necessary.  It 
has  been  identified. 

Mrs.  Willebrandt:  If  the  Court  please,  in  cross  examina¬ 
tion  I  might  seem  a  little  slow  but  I  do  not  want  to  confuse 
the  witness  as  to  dates,  and  this  is  to  our  side  of  the  case 
very  important,  beginning,  not  this  early,  but  beginning 
with  1935  and  for  the  months  following  through,  and  it  is 
easy  for  a  witness  not  to  remember  dates  after  that.  That 
is  the  reason  I  am  being  a  little  slow  and  letting  her  refresh 
her  recollection  by  looking  at  the  letters.  We  all  admit  that 
they  are  the  aunt’s  handwriting. 

The  Court:  Very  well. 

Bv  Mrs.  Willebrandt: 

Q.  Can  you  explain  why  in  that  letter  your  aunt  would 
say —  A.  (interposing)  Do  you  want  me  to  read  this  let¬ 
ter? 

Mr.  Garnett:  I  am  going  to  object  to  that  letter  unless 
they  put  it  in  evidence.  If  she  wants  that  letter  in  evidence 
then  she  can  examine  her. 

The  Court:  Yes.  If  you  wish  to  examine  the  con- 
978  tents  of  that  letter  it  is  necessary  to  put  in  evidence, 
so  that  the  Court  and  jury  will  understand  what  you 
are  talking  about. 

Mrs.  Willebrandt:  I  will  reframe  the  question,  your 
Honor. 

The  Court:  Very  well. 

Bv  Mrs.  Willebrandt : 

Q.  Can  you  explain  why  your  aunt  on  July,  5,  if  she  did, 
would  say  “not  a  word  from  Portsmouth,  Ohio”?  A.  Yes, 
I  could.  I  was  in  bed.  I  was  sick  and  I  was  the  one  who 
did  the  letter  writing  from  the  time  of  my  father’s  death. 
I  was  the  one  who  wrote,  with  the  exception  of  my  husband, 
who  would  write  a  few  cards  during  that  time.  I  was  the 
only  one  who  did  letter  writing  and  I  was  in  bed.  I  could 
not. 
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Q.  That  would  explain  that  letter  on  July  5?  A.  Well, 
mav  I  read  this  letter? 

Q.  Can  you  explain  why  your  aunt  would  say,  if  she  did 
on  August  12,  “no  word  from  Portsmouth,  Ohio ’ ’ ?  A. 
That  is  not  right.  I  had  written  in  that  period.  I  am  posi¬ 
tive  of  that. 

Q.  Can  you  explain  why,  if  she  did,  she  would  say  “not  a 
word  from  Portsmouth,  Ohio,’’  on  September  29,  1935? 

M r.  Garnett :  I  object  to  counsel  referring  to  these  letters 
before  the  jury.  If  she  wants  to  introduce  this  letter  into 
evidence,  all  right,  but  certainlv  counsel  herself  cannot  take 
;  advantage  of  this  opportunity  and  frame  questions 
979  based  upon  a  letter  that  is  not  before  the  jury. 

The  Court:  I  sustain  the  objection. 

Mrs.  Willebrandt:  I  withdraw  the  question. 

Q.  When  did  you  first  write  to  her?  A.  I  wrote  the  first 
time  I  was  up  after  I  had  been  sick. 

Q.  What  was  the  date?  A.  I  cannot  give  you  any  date.  I 
would  say  three  or  four  weeks  after  Aunt  Nellie  left,  because 
I  wrote  before  I  was  able  to  be  dressed. 

Q.  But  what  is  your  recollection  about  the  date?  A.  It 

would  have  to  be,  I  suppose,  about  the  10th  of  July,  and  I 

sent  her  some  handkerchiefs  for  the  5th  of  Julv.  I  sent  her 

* 

some  handkerchiefs  for  the  5th  of  July,  which  was  her  birth¬ 
day,  but  whether  they  were  sent  from  the  store  or  I  sent 
them.  I  don't  remember.  But,  I  remember  the  handker¬ 
chiefs  at  that  time  because — that  is  right,  the  first  letter. 

Q.  That  was  1935?  A.  Yes;  I  am  quite  sure  it  was. 

Q.  You  are  positive  of  that?  A.  I  am  certain  of  that. 

Q.  Then,  you  have  identified  the  time  you  wrote  as  being 
about  July  10,  1935.  When  did  you  write  again?  A.  The 
next  letter,  I  am  sure,  I  wrote  was  in  Chicago  when  I  was 
there  in  August.  I  don't  know  the  date,  but  I  was  there  in 
August  and  I  remember  the  evening  that  I  wrote  a 
9S0  letter  because  it  was  one  of  the  longest.  It  was  a  long 
letter  for  me  to  write.  I  remember  the  circumstances 
of  writing  that  letter. 

Q.  You  are  positive  that  was  1935?  A.  I  am  positive  of 
that  because  I  know  where  I  was.  I  remember  the  evening 
that  I  wrote  that  letter. 

The  Court :  I  think  you  had  just  better  answer  the  ques¬ 
tions  without  a  prolonged  explanation. 

The  Witness :  I  shall ;  thank  you. 
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The  Court:  Unless  this  is  called  for,  then  counsel  can 
bring  out  in  detail  all  that  is  necessary. 

By  Mrs.  Willebrandt: 

Q.  Then,  in  the  fall  of  1935 — you  put  that  in  August,  July 
and  August?  A.  Yes. 

Q.  Now,  do  you  recall  again  writing  to  your  aunt  ?  A.  I 
wrote  a  letter  to  Aunt  Nellie,  up  to  the  time  of  the  opal  ring, 
regularly,  Mrs.  Willebrandt. 

Q.  Up  until  when?  A.  To  the  opal  ring. 

Q.  When  you  requested  the  opal  ring?  A.  Yes,  and  in 
that  period  it  would  be  six  weeks  or  a  month;  it  would  be 
something  to  that  effect  that  I  wrote. 

Q.  Well,  how  often  did  you  write  to  her?  A.  About  once 
a  month  or  once  every  six  weeks. 

981  Q.  Once  a  month  ?  A.  Yes. 

Q.  Would  you  say  it  is  your  recollection  now  that 
during  the  year  1935,  after  she  left  your  home,  you  wrote 
her  once  a  month  or  once  every  six  weeks  up  until  January, 
1936?  A.  No,  up  until  March  14,  is  the  date  of  the  letter. 

Q.  That  is  when  you  replied,  March  14?  A.  Yes,  1937. 

Q.  That  is  your  positive  recollection?  A.  I  am  positive 
about  that. 

Q.  You  say  it  was  never  the  habit  of  your  aunt  to  keep 
letters?  A.  It  was  not. 

Q.  Were  you  told  at  the  time  you  were  given  a  photostat 
of  this  letter,  which  has  been  identified  as  Caveator’s  Ex¬ 
hibit  No.  12  where  it  was  found?  A.  I  was. 

Q.  Where  was  it  found?  A.  I  don’t  know  where  it  was 
found. 

Q.  Where  were  you  told  it  was  found?  A.  I  was  told — 

Mr.  Garnett  (interposing) :  If  we  are  going  into  this 
conversation,  I  think  that  should  be  offered  in  evidence. 

A.  (continued)  In  Cleveland,  not  Portsmouth. 

Bv  Mrs.  Willebrandt: 

f 

9S2  Q.  You  say  where?  You  were  told  it  was  found 
where?  A.  I  was  told  it  was  found  in  her  purse. 

Q.  If  that  be  true,  can  you  explain  why  for  a  year  your 
aunt  carried  those  old  letters  in  her  purse? 

Mr.  Garnett:  I  object  to  that.  That  is  an  assumption 
that  is  not  sustained. 

The  Court :  The  objection  is  sustained. 
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By  Mrs.  Willebrandt: 

Q.  Did  you  ever  write  to  her  again  after  this  letter:7  A. 
I  sent  her  a  Christmas  card  and  I  sent  her  a  birthday  card 
following  that.  Her  birthday  was  the  5th  of  July,  and 
Christinas  is  December  25. 

Q.  You  are  positive  of  that?  A.  I  am  positive  of  that. 

Q.  In  11)37?  A.  11)37,  the  year  before  she  died,  1  didn’t 
write  a  letter. 

(,).  You  testified  before  in  this  case,  didn't  you?  A.  I  did. 

(t>.  You  recall  testifying  before?  A.  I  testified  before. 

(,).  Do  you  recall  your  testimony  before  with  respect  to 
the  letters  vou  wrote  her  after  vou  wrote  this  letter;  A.  I 
didn't  write  letters  after  I  wrote  that  letter.  I  sent  her  a 
card.  If  vou  call  that  a  letter — I  don’t  know. 

983  Q.  Do  you  recall  receiving  a  letter  from  your  aunt 
in  August,  1937?  A.  I  do. 

Q.  What  did  that  letter  say,  if  you  recall? 

Mr.  Garnett:  If  the  letter  is  in  existence,  it  speaks  for 
itself. 

The  Court :  If  the  letter  is  here,  let  us  have  the  letter. 

A.  I  don’t  know. 

By  Mrs.  Willebrandt: 

Q.  Do  you  have  that  letter  now?  A.  I  have  no  letters 
from  my  aunt.  I  never  keep  letters. 

Q.  You  had  this  letter?  A.  I  did  because  that  was  the 
one  in  reference  to  the  picture. 

Q.  What  do  you  remember  the  letter  stated?  A.  It  was 
in  reference  to  the  picture. 

Q.  What  did  she  say  about  the  picture?  A.  That  she 
was  returning  it  for  Charlotte  as  she  had  promised. 

Q.  What  did  she  say  about  returning  it?  A.  She  said 
she  was  returning  the  picture  for  Charlotte  as  she  had 
promised.  Of  course,  the  promise  was  to  take  effect  after 
her  death. 

984  Q.  Why  did  she  say  was  returning  it?  A.  She 
was  through  with  the  picture. 

Q.  That  is  all  you  remember  about  it?  A.  Yes,  it  is. 

Q.  Where  was  the  letter  written  from?  A.  Washington. 

Q.  Did  the  picture  accompany  the  letter?  A.  One  was 
about  two  days  difference.  I  don’t  know.  The  letter  must 
have  been  after  the  picture,  I  believe.  There  were  about 
two  days  difference. 
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Q.  That  was  in  August,  1937  ?  A.  Yes. 

Q.  Did  that  letter  make  an  impression  on  you?  A.  It 
certainly  did. 

Q.  Can  you  remember  any  phraseology  of  your  aunt  in 
that  letter?  A.  No,  I  cannot  remember  the  phraseology. 

Q.  Do  you  recall  when  you  were  testifying  about  that  let¬ 
ter  on  November  9,  1939,  stating — 

Mr.  Beach  (interposing):  Give  us  the  reference  to  the 
record  vou  are  reading  from. 

Mrs.  Willebrandt:  Yes;  page  196,  beginning  with  next 
to  the  last  line. 

Mr.  Beach:  If  the  Court  please,  if  she  is  going  to  read 
from  this  record,  she  cannot  pick  out  portions  of  it. 

The  Court:  Let  her  put  the  question  first. 

98")  Mr.  Beach:  Yes,  your  Honor. 

By  Mrs.  Willebrandt: 

Q.  It  is  next  to  the  last  line  on  page  196  of  the  official 
transcript: 

“Q.  What  did  she  say  about  the  picture,  as  best  you  can 
recollect?  A.  She  said  she  had  promised  it  to  Charlotte. 
I  thought  the  understanding  with  her  was  that  it  was  to  go 
at  her  death,  but  she  said  she  was  through  with  that  picture, 
and  I  merely  thought  she  was  breaking  up  housekeeping, 
or  something,  and  I  just  can’t  recall  that. 

“Q.  Can  you  recall  her  words?  A.  No,  I  cannot. 

“Q.  And  that  letter  made  an  impression  on  you?  A. 
Yes,  it  did.  It  hurt  me. 

“Q.  She  sent  the  picture  back?  A.  Yes,  she  did. 

“Q.  She  sent  the  picture  back  and  said  she  was  through 

with  it  ?  A.  It  came  two  davs  before.” 

•> 

Do  you  recall  that  testimony?  A.  I  testified  to  that. 

Q.  You  recall  it  as  it  has  been  read  to  you?  A.  Yes. 

Q.  Do  you  remember  if  she  said  she  was  through 
986  with  the  picture?  A.  I  stated  that. 

Mr.  Garnett:  She  testified  to  that  this  morning. 

A.  I  testified  to  that  a  minute  ago. 

The  Court:  Let’s  not  repeat. 

By  Mrs.  Willebrandt: 

Q.  Do  you  remember  whether,  when  you  got  that  letter, 
vou  wrote  back  to  her  at  all?  A.  No,  I  didn’t. 
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Q.  Why  didn’t  you  wrote  back  to  her?  A.  Well,  if  some¬ 
one  was  to  keep  something  until  their  death  and  if  they  sent 
it  back  before  their  death  with  that  understanding,  it  would 
hurt  vou. 

Q.  You  said  the  letter  hurt  you?  A.  Yes.  She  didn’t 
keep  it  until  she  was  through  with  it. 

Q.  And  she  wrote  she  was  through  with  the  picture;  is 
that  right?  A.  Yes,  but  it  was  the  understanding  she  was 
to  have  kept  it  until  her  death,  and  she  didn’t  keep  it. 

Q.  And  when  she  wrote  and  said,  “I  am  through  with 
it,’?  it  hurt  you.  Is  that  why  it  hurt  you?  A.  Yes,  I  judge 
it  did. 

Q.  Whv  didn ’t  vou  wrote  to  vour  aunt  ?  A.  Because  vou 
cannot  put  down  on  paper  what  you  think.  It  is  like 

987  I  felt  about  that  opal  ring. 

Q.  Did  you  call  her  up?  A.  No,  I  didn’t. 

Q.  Did  you  wire  her  or  communicate  in  any  way  with 
her?  A.  No,  I  did  not. 

Q.  Did  you  know  that  she  was  going  to  California  and 
would  pass  through  Ohio  that  fall?  A.  I  knew’  she  w’as 
going  to  California,  and  I  considered  that  she  w’as  going 
back  to  Long  Beach  that  winter. 

Q.  Did  you  write  to  her  and  ask  her  to  stop  at  your  house? 
A.  She  knew’  she  w’as  welcome  to  our  house. 

Q.  But  you  didn’t  w*rite  her?  A.  No. 

Q.  Did  you  ever  communicate  with  her  again  ?  A.  I  did. 
I  sent  her  a  Christmas  card. 

Q.  You  never  wrote  her  a  letter?  A.  No,  I  didn’t. 

Q.  Do  you  recall  before,  when  you  w’ere  asked  about  this 
— and  I  am  referring  to  page  197;  you  w’ere  asked: 

“Q.  Did  you  write  back  to  her?  A.  No,  I  didn’t. 

‘‘Q.  Did  you  telegraph  her?  A.  No,  there  w’asn’t  any¬ 
thing  to  telegraph  about. 

988  “Q.  Did  you  send  her  the  opal  ring?  A.  I  said 
no.  I  said  that  before.  I  didn’t  send  that  to  her,  but 

I  sent  a  letter  of  explanation  wiiich  I  am  sure  she  w’ould 
understand. 

“Q.  About  the  opal  ring?  A.  Yes. 

“Q.  When  she  sent  the  picture,  you  didn’t  reply  to  her 
letter?  A.  No,  I  didn’t.  It  called  for  no  reply. 

“Q.  Did  you  ever  have  any  contact  with  her  at  all  after 
that,  from  August  until  her  death?  A.  No.” 
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Do  you  recall  that  testimony? 

Mr.  Beach :  Would  you  finish  reading  that  by  reading  the 
next  two  questions?  Would  you  read  the  next  question  and 
answer  ? 

By  Mrs.  Willebrandt: 

Q.  Do  you  recall  that  testimony  that  far? 

Mr.  Beach:  If  the  Court  please,  I  think  she  should  read 
tlie  next  question  and  answer. 

Mrs.  Willebrandt:  I  am  going  to. 

Mr.  Beach:  I  think  that  is  not  fair  to  the  witness.  She 
is  just  reading  certain  testimony  of  this  witness,  as  the 
next  question  makes  the  witness  repeat  what  she  said  a 
moment  ago. 

The  Court:  Well,  if  that  is  not  done,  you  can  bring  that 
out. 

989  Mr.  Beach:  Yes. 

By  Mrs.  Willebrandt: 

Q.  Do  you  recall  that  testimony?  A.  Yes,  I  remember 
that  testimony. 

Q.  Then,  counsel  would  like  to  have  your  next  answer 
read,  the  next  question  and  answer  on  page  198: 

“Q.  You  didn’t  send  her  Christmas  presents  or  remem¬ 
brances  in  1937,  after  she  sent  the  picture  back?  A.  Yes, 
I  did.  I  sent  her  a  Christmas  card. 

“Q.  Do  you  remember  if  she  sent  anything?  A.  No, 
she  didn’t.  She  sent  me  no  Christmas  card.” 

A.  I  remember  that. 

Q.  Let  me  ask  you  whether  from  the  time,  a  year  before 
your  aunt’s  death,  you  wrote  her  this  letter,  you  ever  wired 
her?  A.  From  the  time  of  that? 

Q.  Yes.  A.  Yes.  That  was  brought  up,  that  I  had  sent 
an  Easter  telegram  and  one  of  the  letters,  in  the  last  trial. 
I  had  forgotten  it.  It  was  signed  “Charlotte  and  Doro¬ 
thy.”  That  slipped  my  mind,  but  I  always  remembered  my 
aunt  on  Easter  and  sent  flowers.  I  had  flowers  wired,  and 
she  had  asked  me  not  to  do  that  any  more,  so  I  must  have 
sent  a  wire  at  that  time  although  I  don’t  remember  it. 

Q.  You  sent  either  flowers  or  the  wire?  A.  No. 

990  I  always  sent  flowers  up  to  this  time.  That  was 
brought  up  in  the  last  testimony  that  I  sent  a  wire. 

That  would  be  after  this  letter,  but  I  don’t  remember  it. 
You  just  don’t  remember  those  things. 


152  DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KXOST. 

Q.  It  would  be  coincident  with  this  letter?  A.  Well, 
whenever  Easter  was,  I  don’t  know. 

Q.  After  this  letter,  did  you  ever  write  to  her  a  personal 
letter  asking  how  she  was  feeling?  A.  Yes.  I  wrote  her 
the  summer  she  was  in  Washington. 

Q.  I  am  asking  after  this  letter  was  written?  A.  I  said, 
yes,  sir,  I  did. 

Q.  You  did?  A.  The  summer  she  was  in  Washington. 

Q.  The  summer  of  1937  ?  A.  No,  not  after  the  summer — 
not  after  my  picture  was  received. 

Q.  I  am  asking  you  from  the  time — I  have  no  desire  to 
confuse  vou,  and  all  I  am  trving  to  get  are  the  facts.  A. 
No. 

Q.  From  the  time  you  wrote  this  letter,  when  she  was  in 
California,  March,  1937,  which  says  “Dear  Aunt  Nellie,” 
and  signed  “Sincerely,  Dorothy  Kinsey  Knost,”  did  you 
evei1  write  her  a  letter  asking  her  how  she  was  feeling  and 
asking  what  was  wrong,  or  in  any  manner  expressing  love 
and  affection  to  her  in  a  letter,  or  sending  an  explana¬ 
tion?  A.  I  wrote  to  her  before  the  picture  was  re- 
991  turned.  I  wrote  a  letter.  I  don’t  know  what  I  put 
in  the  letter. 

The  Court:  She  is  asking  whether  you  wrote  a  letter 
after  this? 

The  Witness:  I  did. 

The  Court:  Well,  that  answers  the  question. 

The  Witness :  And  she  said  I  sent  a  telegram,  but  I  don’t 
remember. 

By  Mrs.  Willebrandt: 

Q.  That  was  about  when,  you  wrote  that?  Was  that  a 
loving  letter  in  which  you  asked  her  why  she  had  not  writ¬ 
ten  to  you,  or  anything  else?  A.  What  do  you  mean  by 
“ioving,”  Mrs.  Willebrandt? 

Q.  Did  you  use  the  word  “love”  in  it?  A.  I  don’t  know 
whether  I  used  the  word  “love”  or  not. 

Q.  Let  me  ask  you,  Mrs.  Knost,  how  did  you  usually  sign 
your  letters?  A.  I  usually  signed  them  “lovingly.” 

Q.  Did  you  say  anything  else?  A.  Because  I  was  trying 
to  make  her  realize  the  sincerity  of  that  letter,  and  I 
wanted  to  know — 

Q.  But  if  you  had  signed  it  “lovingly”  your  aunt  could 
not  have  mistaken  your  sincerity;  is  that  your  testimony? 
A.  Yes,  I  meant  it  sincerely. 
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Q.  Your  aunt  had  no  doubt  about  your  meaning, 

992  did  she,  and  you  knew  that  for  a  long  while? 

Mr.  Garnett :  How  can  she  know  what  was  in  her 
aunt’s  mind? 

The  Court:  Yes.  Well,  what  is  the  next  question? 

By  Mrs.  Willebrandt : 

Q.  May  I  ask  you  what  kind  of  letters  your  aunt  wrote  to 
you?  A.  In  what  period? 

Q.  Describe  them. 

Mr.  Beach:  What  period  are  you  talking  about? 

A.  What  period  do  you  mean?  I  don’t  know  when  you 
mean. 

Q.  Did  your  aunt  write  formal  letters  or  were  they  inti¬ 
mate  letters?  A.  I  don’t  understand  vou. 

w 

Q.  Can  you  remember  any  expressions  your  aunt  used 

in  her  long  correspondence  with  you?  A.  No,  I  don’t.  I 

can’t  remember.  She  alwavs  said  “Dear  Dorothv.”  Is 

* 

that  what  you  mean  ? 

Q.  Can  you  remember  anything  else,  any  usual  expres¬ 
sions  of  herself,  or  anything  else  that  she  ever  did  or  said? 
A.  No,  I  cannot.  They  were  just  letters  telling  how  she 
was,  just  as  you  would  write  to  any  niece — an  aunt  would 
write  to  a  niece. 

Q.  Can  you  recall  a  single  letter  showing  any  tvpi- 

993  cal  expression  used  by  her?  A.  No,  I  cannot. 

Q.  How  did  she  sign  her  letters?  A.  Sometimes 
she  would  sign  them  “lovingly”;  sometimes  she  didn’t  put 
anything  at  the  end,  which  was  as  if  sometimes  she  were  in 
a  liurrv.  She  usually  signed  them,  if  I  remember  rightlv, 
“with  love”  or  “lovingly”  or  “sincerely,  Nellie  E.  Cam¬ 
eron.”  She  liked  to  sign  her  name  that  wav,  and  “Aunt 
Nellie.” 

Q.  She  always  signed  her  full  name  to  you?  A.  Not  al¬ 
ways;  sometimes  “Aunt  Nellie.” 

Q.  You  always  signed  your  name,  your  full  name,  “Dor¬ 
othv  Kinsev  Knost”?  A.  I  did  sometimes;  not  alwavs. 

Q.  How  did  you  happen  to  do  that  on  this  letter?  A.  I 
suppose  I  just  did. 

Q.  You  signed  it  “Dorothy  Kinsey  Knost”?  A.  I  always 
used  that  name  in  my  work,  and  quite  often  I  would  sign  my 
letters  to  her  “Dorothy  Kinsey  Knost.” 
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Q.  You  signed  your  name  “Dorothy  Kinsey  Knost”  in 
this  letter  marked  Exhibit  No.  12,  because  you  thought  she 
would  particularly  like  it,  did  you?  A.  I  don’t  know  that 
I  thought  of  that,  Mrs.  Willebrandt. 

Q.  How  much  of  the  time  would  you  say  you  signed  your 
full  name  to  her  letters? 

Mr.  Garnett :  I  do  not  see  the  relevancy  of  all  this 

994  cross  examination.  I  don’t  have  very  much  objection 
to  it,  but  I  think  it  is  just  taking  up  the  time  of  the 

Court  needlessly. 

By  Mrs.  Willebrandt: 

Q.  How  much  of  the  time?  A.  I  don’t  know. 

Q.  Would  you  say  half  of  your  letters  were  signed  that 
way  ?  A.  I  could  not  say.  When  you  write  letters  you  just 
write  letters  to  an  aunt  that  way;  I  don’t  know. 

Q.  How  much  of  the  time  did  your  aunt  sign  her  full 
name  when  she  wrote  to  you  ?  A.  It  would  depend  on  what 
it  was.  If  it  was  a  card,  sometimes  it  would  be  “Aunt  Nel¬ 
lie,’’  or  “Mrs.  Nellie  E.  Cameron.”  It  would  depend  on 
what — 

Q.  (interposing)  How  much  of  the  time  did  she  sign  it 
“Nellie  E.  Cameron”?  A.  I  don’t  know. 

The  Court :  I  think  you  have  gone  about  far  enough  on 
that,  Mrs.  Willebrandt. 

Bv  Mrs.  Willebrandt: 

%> 

Q.  Do  you  remember  your  aunt  writing  to  you  during  the 
summer  of  1935  when  she  left  you  ill;  don’t  you  remember 
any  of  those  three  letters  when  you  were  sick  in  bed  and  you 
did  not  answer  them  until  about  July  10,  and  you  an- 

995  swered  all  of  them  at  once  ?  Can  you  remember  any¬ 
thing  in  those  letters?  A.  Why,  yes.  She  had  ar¬ 
rived  safely,  had  a  nice  trip.  I  remember  her  speaking  of 
different  little  things  that  happened  on  her  trip.  I  remember 
her  thanking  me.  I  lmd  given  her  several  luncheons;  she 
had  been  invited  out,  and  I  remember  her  thanking  me  for 
everything. 

Q.  Would  you  call  them  bread  and  butter  letters?  A.  I 
suppose  you  would. 

Q.  All  three  of  them?  A.  Well,  you  might  consider  them 
so.  Sometimes  she  would  write  often— 
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Q.  (interposing)  I  am  just  talking  about  these  three 
when  you  were  sick  in  bed,  when  she  w’as  writing.  Do  you 
remember  any  expression  of  love  and  affection  and  solici¬ 
tude  in  those  letters?  A.  1  imagine  there  must  have  been. 

Q.  But  you  don’t  remember?  A.  They  were  normal  let¬ 
ters,  I  would  say. 

Q.  Did  you  know  that  your  aunt  passed  through  Ohio 
when  she  was  going  back  to  California  the  last  time  in  1937 
after  she  had  sent  your  picture  back?  A.  Yes,  I  did. 

Q.  She  told  you  that  ?  A.  She  told  me  she  was  going  to 
California,  then  I  heard  from  my  cousin  Ben  Shan- 

996  non,  in  Kingston,  that  she  had  gone  through  Ohio. 
That  is  how  I  happened  to  learn  that  she  had  gone 

through  Ohio. 

Q.  Were  you  surprised  that  she  had  not  stopped  to  see 
you?  A.  No.  I  thought  she  was  possibly  in  a  hurry.  I 
would  have  liked  to  have  had  her,  and  she  was  welcome. 

Q.  Did  you  write  and  tell  her  she  was  welcome?  A.  No, 
I  didn’t. 

Q.  Did  you  ask  her  to  stop  on  her  way  back  ?  A.  No,  I 
didn’t. 

Q.  Did  you  on  either  trip  when  she  went  to  California? 
A.  Yes;  the  first  one  I  am  sure  I  did.  I  am  sure  of  that. 

Q.  Can  you  remember  what  she  replied?  A.  Yes;  that 
Columbus  was  on  their  direct  route  and  she  was  in  a  hurry, 
and  Columbus — Portsmouth  is  down  in  Southern  Ohio  and 
it  would  have  been — she  would  have  had  to  make  a  side 
trip  of  it. 

Q.  That  was  the  first  trip?  A.  I  am  sure  that  was  the 
first  trip.  I  don ’t  think  it  was  the  second. 

Q.  Was  that  on  the  way  going  out  on  the  first  trip?  A. 
That  is  right. 

Q.  Not  coming  back  ?  A.  No.  That  was  going  out. 

997  Q.  She  had  written  to  you  for  the  opal  ring  before 
she  came  back  off  the  first  trip?  A.  Yes. 

Q.  You  had  not  written  to  her  any  loving  letters  after 
that  time? 

Mr.  Beach:  You  have  been  over  that. 

A.  In  what  period? 

By  Mrs.  Willebrandt : 

Q.  After  she  wrote  to  you  for  the  opal  ring?  A.  Yes; 
then,  what — I  don’t  understand  your  question,  Mrs.  Wille¬ 
brandt. 
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Q.  Had  you  written  her  any  loving  letters  after  she  wrote 
to  you  for  the  opal  ring?  A.  I  wrote  her  in  the  summer,  she 
was  here,  before  the  picture  was  received,  in  that  period; 
but  it  was  when  she  was  here  in  Washington. 

Q.  Do  you  remember  that  to  be  a  loving  letter  from  you? 
A.  I  don’t  remember  anything  about  that  particular  letter. 
I  wrote  just  as  one  would  write  a  letter.  I  don't  know  what 
you  mean  by  “loving, ’’  Mrs.  Willebrandt.  I  don’t  write 
sentimental  letters  to  anybody.  I  don't  write  them  to  my 
own  mother.  She  calls  them  my  weather  reports,  as  she 
spoke  of  my  letters  to  my  mother.  If  you  are  speaking  of  a 
sentimental  letter,  I  don't  write  that  kind  of  a  letter. 

Q.  Would  you  call  it  sentimental  or  loving?  A.  I 
90S  don’t  know  what  you  mean  by  “loving.” 

Q.  I  am  trying  to  find  out  what  you  mean.  Would 
you  call  it  “sentimental”  or  “loving”  to  write  a  letter  a 
vear  and  a  half  after  vou  had  written  this  letter,  or  a  vear 
after  you  had  written  this  letter? 

Mr.  Garnett :  I  object  to  the  question.  This  question  has 
no  relevancy  to  this  case. 

The  Court :  I  think  your  questions  go  too  much  into  an 
argumentative  strain.  I  will  sustain  the  objection. 

"By  Mrs.  Willebrandt : 

Q.  In  your  last  communication,  your  last  Christmas  card 
to  your  aunt,  did  you  write  her  a  card,  or  did  you  write  a 
message  on  it?  A.  I  think  I  wrote  a  message  on  it — “I 
hope  you  are  having  a  nice  winter.”  I  think  I  wrote  some¬ 
thing  to  that  effect — “I  hope  you  are  well.”  I  remember 
on  the  back  of  this  card  I  sent  to  Cousin  Carey,  whom  I 
learned  since  died  in  that  period.  I  didn't  know  that  at  the 
time,  but  I  think  I  did.  I  think  it  was,  as  you  would  write, 
“I  hope  you  are  having  a  nice  winter,”  or  something  to 
that  effect.  I  think  I  wrote  it  on  the  back  of  that  card.  And 
I  remember  signing  “Dorothy  and  Charlotte”  to  that,  be¬ 
cause  I  remember  that,  because  I  remember  Charlotte  ask¬ 
ing  whether  to  sign  it  separately  and  I  said,  “Xo,  I  have 
included  your  name  in  that.”  So  I  judge  it  must  have  been 
some  little  message,  but  I  couldn’t  say;  I  don’t  know  what 
it  was. 

Q.  Was  your  aunt  always  a  very  truthful  woman? 
A.  I  would  rather  not  answer  that. 
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The  Court:  I  did  not  hear  that  question. 

(The  pending  question  was  read  by  the  reporter.) 

The  Court:  I  do  not  believe  that  is  proper. 

Mrs.  Willebrandt :  That  is  all  right. 

Q.  Do  you  remember  you  had  a  Mood  in  Ohio  about  March, 
1936?  A.  Everybody  remembers  that  in  that  locality. 

Q.  Do  you  remember  whether  you  wrote  to  your  aunt  at 
that  time  and  told  her  whether  you  had  been  in  any  danger, 
or  she  wrote  to  you  ?  A.  Now,  March,  1937? 

Q.  1936;  she  was  here  in  Washington.  A.  I  don’t  remem¬ 
ber  about  that.  Aunt  Nellie  knew  we  lived  high — 

The  Court  (interposing) :  Pardon  me.  Do  not  elaborate 
unless  counsel  calls  for  it. 

By  Mrs.  Willcbrandt: 

Q.  Do  you  remember  whether  through  that  winter  of 
1936,  January,  through  the  flood  period  and  until  the  flood 
waters  subsided,  and  we  will  say  from  January  to  April, 
1936,  vou  wrote  to  vour  aunt?  A.  I  imagine  I  did.  I  am 
sure  I  did. 

Q.  Do  you  have  a  sure  present  recollection  of  that? 
1000  A.  1  know  that  I  always  wrote  to  Aunt  Nellie  up 
to  the  time  she  returned  my  picture.  I  know  1  wrote 
up  to  that  time. 

Q.  It  would  be  your  best  recollection  that  you  wrote  her 
at  that  time?  A.  Not  a  recollection;  I  know  I  did. 

Q.  Your  aunt  was  very  fond  of  these  cousins,  who  were 
blood  relatives  of  hers  out  in  California,  was  she  not?  A. 
Well,  T  don ’t  think  she  had  ever  seen  the  one  until  she  went 
out  there.  I  am  sure  she  had  never  seen  the  one. 

Q.  Did  she  ever  write  to  you  about  that?  A.  In  what 
period  do  you  mean? 

Q.  At  any  time?  A.  I  had  heard  of  that  through  my 
father,  and  she  wrote  to  him  when  he  was  in? 

Q.  (inteprosing)  Mrs.  Knost,  so  that  I  will  not  confuse 
you  at  all,  I  am  not  referring  to  the  period  when  your  father 
was  living.  The  correspondence  between  your  aunt  and  his 
family  at  that  time  falls  into  a  separate  classification.  My 
questions  refer  to  the  period  from  1935  until  her  death. 
That  will  make  that  clearer.  Did  she  ever  write  to  vou 

m 

about  her  cousins  in  California?  A.  Yes,  she  did. 
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Q.  Do  you  remember  what  she  said?  A.  No.  She  said 
they  had  a  pretty  home.  She  spoke  about  their  yard. 

1001  Mr.  Garnett:  1  do  not  think  that  is  at  all  material 
what  she  wrote  about  her  cousins  in  California.  That 

has  no  bearing  on  this  case. 

The  Court:  I  think  not.  The  objection  is  sustained. 
Mrs.  Willebrandt:  I  would  like  to  ask  one  further  ques¬ 
tion  now : 

Q.  Did  she  express  her  love  and  concern  over  their  phy¬ 
sical  condition  frequently  to  you? 

Mr.  Garnett:  I  object.  That  has  nothing  to  do  with  her 
testamentary  capacity  in  this  case. 

The  Court:  The  objection  is  sustained. 

Bv  Mrs.  Willebrandt: 

Q.  Did  you  ever  have  any  correspondence  with  them?  A. 
No,  I  never  did.  I  have  never  seen  them. 

Mr.  Garnett:  I  object  to  that.  There  is  no  point  in  that 
correspondence  with  her  cousins  in  California — that  has 
nothing  to  do  with  this  issue. 

The  Court :  Yes.  I  think  that  goes  pretty  far  afield,  Mrs. 
Willebrandt. 

By  Mrs.  Willebrandt: 

Q.  Did  you  in  1936  when  your  aunt  was  here  in  Wash¬ 
ington  write  anv  letters  or  receive  anv  letters  from  her  with 
respect  to  their  imminent  death? 

Mr.  Garnett:  I  object  to  that. 

1002  The  Court:  I  think  you  have  gone  far  enough. 
You  have  covered  that  period,  I  think. 

Mrs.  Willebrandt:  I  am  laying  the  ground  for  docu¬ 
mentary  evidence. 

The  Court:  You  have  the  ground.  I  do  not  think  there 
is  anything  to  be  gained  by  repetition  of  the  testimony.  I 
think  it  has  been  quite  thoroughly  covered. 

Bv  Mrs.  Willebrandt  : 

Q.  When  did  you  hear  of  their  death  ?  A.  In  the  domo- 
cile  trial. 

Q.  Did  your  aunt  write  you  that?  A.  She  was  dead. 

Mr.  Garnett :  The  death  of  the  cousin  in  California  has 
nothing  to  do  with  this  case. 
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The  Court:  I  do  not  see  that  it  does,  either,  so  let’s  pass 
over  that,  now. 

By  Mrs.  Willebrandt: 

Q.  In  this  letter,  referring  to  Exhibit  No.  12,  which  you 
said  vou  wrote  your  aunt  in  1937,  mav  I  ask  vou  what  this 

v  »  7  m  « 

IS - 

Mr.  Beach:  I  object  to  her  reading  from  the  letter  unless 
it  is  in  evidence. 

Mrs.  Willebrandt:  I  thought  you  put  this  in  evidence. 

Mr.  Beach:  Oh,  I  beg  your  pardon. 

Mrs.  Willebrandt:  I  withdraw  the  question. 

The  Court :  Very  well. 

1003  Bv  Mrs.  Willebrandt : 

* 

Q.  Can  you  explain  to  me  what  you  mean  by  this  sen¬ 
tence:  “It  made  me  realize  very  forcefully  just  how  you 
regard  me.  In  fact,  I  have  had  no  heart  to  even  answer  your 
letter  the  way  you  have  acted  toward  me  in  the  past  few 
years  as  you  have,  I  don’t  understand.”  What  did  you 
mean  by  that?  A.  Well,  from  the  time — I  would  say,  Mrs. 
Willebrandt,  in  the  fall  after  she  was  in  Ohio,  1935, 1  would 
say  her  letters  became  more  impersonal.  I  cannot  describe 
it.  It  was  something  you  just  sense.  I  cannot  put  it  into 
words,  and  I  felt  that.  Now,  that  is  the  only  thing — I  don’t 
know  what  it  was,  but  I  knew — it  was  just,  I  would  say,  an 
impersonal  tint  to  them.  I  received  letters  but  they  did  not 
seem  like  Aunt  Nellie.  They  just  did  not  seem  quite  like 
Aunt  Nellie. 

Q.  “I  have  had  no  heart  to  even  answer  your  letter.”  A. 
Well,  I  was  so  surprised  and  hurt  that  she  would  write  for 
this  little  opal  ring  that  Aunt  Mary  had  left  me.  She  said 
she  wanted  to  give  it  to  someone.  She  was  not  wanting  it 
for  herself.  She  wanted  to  give  it  to  somebody.  I  just 
didn’t  have  the  heart  to  write  about  that,  that  she  would 
take  up  a  little  thing  like  that  and  want  this  little  ring  that 
had  been  left  to  me,  that  I  didn’t  seem  to  feel  that  it  was 
right  to  return  it,  but  if  she  had  wanted  it  for  herself  I  would 
have  returned  it.  It  was  Aunt  Mary  Kinsey  and  she  asked 
me  for  that  little  ring  for  somebody  else.  It  belonged  to 
her  blind  sister,  my  Aunt  Mary. 

1004  Q.  She  was  blind  the  last  few  years  of  her  life.’ 
A.  Yes. 
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Q.  Your  Aunt  Nellie  and  Aunt  Mary  were  very  close, 
were  they  ?  A.  The  same  as  my  Aunt  Addie  and  my  father; 
my  Aunt  Addie  in  Colorado. 

Q.  “"Why  you  have  acted  toward  me  for  the  past  few 
years”;  what  action  do  you  refer  to?  A.  When  you  write 
a  letter  you  just  write,  and  I  have  no  particular  action  in 
mind  except  her  asking  for  that  opal  ring.  That  was  not 
like  Aunt  Nellie,  to  ask  for  anything  like  that,  Mrs.  Wille- 
brandt. 

Q.  Mrs.  Knost,  didn't  you  refer  to  some  things  which 
transpired  at  your  house  in  1935?  A.  I  did  not. 

Q.  No  actions  there?  A.  No,  I  didn't,  Mrs.  Willebrandt. 
It  was  purely  for  this  ring. 

Q.  You  don’t  mean  actions;  you  just  mean  the  mere  for¬ 
mal  letters  ?  A.  There  were  no  actions  that  I  was  referring 
to  except  this  ring. 

Mrs.  Willebrandt:  That  is  all. 

Mr.  Garnett:  There  was  a  line  of  inquiry  made 

1005  this  morning  when  the  jurors  were  withdrawn,  and 
in  view  of  the  cross  examination,  if  there  is  to  be  any 

discussion  of  it  I  assume  now  would  be  the  proper  time. 
She  was  asked  about  a  number  of  conversations  and  we 
think  we  are  entitled  to  go  into  this. 

The  Court :  Well,  not  necessarily.  I  think  this  part  could 
be  separated,  but  if  it  appears  that — 

1006  Mr.  Garnett  (interposing):  I  think  we  ought  to 
examine  the  witness  out  of  the  presence  of  the  jury, 

as  I  think  we  are  entitled  to  determine  what  that  part  is. 

The  Court:  I  will  do  that.  I  have  not  made  up  my  mind 
what  to  do  about  that.  Supposing  I  let  the  jury  go  now  and 
you  might  develop  the  matter  before  me.  Maybe  you  can 
develop  it  better  before  me. 

I  will  excuse  the  jury  until  1 :30. 

#•*•*#•#•* 

1017  After  Recess 

The  Court:  I  have  given  such  consideration  as  I  could 
to  this  question,  and,  undoubtedly,  any  view  of  the  com¬ 
promise  is  not  admissible.  That  is,  the  compromise  is  in¬ 
hibited  not  through  statements  by  reason  of  the  issues  in 
the  case  or  by  reason  of  testimony  making  it  admissible,  if 
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it  can  be  separated  from  the  part  of  the  conversation  and 
the  meeting  of  the  parties  which  involves  the  fraud  itself. 

As  to  the  limitation  of  the  proffer  by  counsel  for  the 
caveators,  to  such  remarks  as  were  made  concerning  the 
letter  and  as  to  the  failure  to  notify  Mrs.  Knost  as  to  the 
death  of  the  aunt,  it  does  seem  to  me  as  to  the  latter  there 
is  sufficient  evidence  already  in  to  justify  the  development 
of  that  particular  part  of  the  conversation.  I  think  too 
it  does  have  a  tendency  in  view  of  the  issues  in  this  case  to 
show  the  motive  and  attitude  upon  the  part  of  the  caveatee. 
I  think  the  reference  to  the  letter  also  has  the  same  bearing 
for  that  purpose,  and  I  therefore  overrule  the  objection, 
but  I  want  to  warn  counsel  to  keep  away  from  any  reference 
to  anything  at  all  which  will  suggest  the  offer  of  money  in 
settlement  or  in  compromise.  Please  bear  that  in  mind, 
and  do  not,  in  a  moment  of  forgetfulness,  have  it  referred 
to,  because  it  will  onlv  embarrass  this  record. 

1018  Mr.  Sirica:  May  we  have  our  exception? 

Mr.  Beach:  Your  Honor,  would  it  be  possible  to 
ask  her  when  he  came  there  had  she  expected  him  to  come  l 

The  Court :  That  is  already  in.  If  there  is  any  question 
in  counsel’s  mind,  you  may  ask  it,  to  be  sure. 

I  understand  you  will  object  to  the  whole  line  of  the 
examination,  so  that  it  won’t  be  necessary  to  make  specific 
objections  to  each  question.  You  may  understand  that 
your  objection  will  cover  the  whole  line. 

Mr.  Sirica:  And  the  exception. 

Thereupon  Dorothy  K.  Knost  the  witness  on  the  stand  at 
the  time  of  adjournment,  resumed  the  stand;  and  having 
been  previously  duly  sworn,  was  examined  and  testified 
further  as  follows : 

Further  Redirect  Examination 
By  Mr.  Beach: 

Q.  Mrs.  Knost,  I  believe  your  testimony  was  that  the 
first  time  you  saw  Mr.  MacMillan,  or  met  him,  was  some¬ 
time  after  your  aunt  died  in  1938?  A.  It  was. 

Q.  And  at  that  time  did  you  see  him  at  your  home  in 
Portsmouth,  Ohio?  A.  I  did. 
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Q.  Had  lie  phoned  you  that  he  was  coming?  A.  He 

1019  did  not. 

Q.  On  that  occasion  that  you  saw  him  at  your 
home  in  September  1938,  did  lie  show  you  a  photostatic 
copy  of  this  letter  dated  March  14,  1937,  Caveator’s  Ex¬ 
hibit  12?  A.  He  did. 

Q.  At  the  time  you  saw  him  on  that  occasion,  did  you 
ask  him  wliv  it  was  that  he  did  not  advise  vou  of  vour 
aunt ’s  death  ?  A.  I  did. 

Q.  Will  you  tell  us  what  his  answer  was  to  that  question? 
A.  He  said  he  was  so  advised  by  law. 

Mr.  Beach:  Thank  you,  that  is  all. 

Mrs.  Willcbrandt:  We  have  nothing  further. 

(Witness  excused.) 

Whereupon  Emma  R.  Freeh  was  produced  as  a  witness 
on  behalf  of  the  caveator;  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Beach : 

Q.  Your  full  name  is  Emma  R.  Freeh?  A.  Yes,  sir. 

Q.  Do  yon  live  at  438  Park  Bond?  A.  Yes. 

1020  Q.  You  are  married,  arc  you  not?  A.  I  am. 

Q.  And  your  husband’s  name  is  George  Freeh? 
A.  That  is  right. 

Q.  How  long  have  you  resided  at  338  Park  Boad?  A. 
At  the  present  time  I  have  been  there  about  twenty-one 
vears. 

Q.  You  knew  Mrs.  Nellie  Cameron  in  her  lifetime,  did 
yon  ?  A.  I  did. 

Q.  And  before  her  death  in  February  1938,  how  long  had 

vou  known  her?  A.  Xearlv  nineteen  vears. 

*  •  * 

0.  And  during  the  time  you  knew  her  she  had  been 
living  on  Park  Boad.  had  she?  A.  Yes. 

Q.  Did  she  live  at  440  Park  Road?  A.  Yes. 

Q.  Do  you  know  Dorothy  Knost?  A.  Yes. 

Q.  How  long  have  you  known  Dorothy  Knost?  A.  I 
have  known  her  as  long  as  I  knew  Mrs.  Cameron,  almost. 

Q.  Have  you  even  seen  Dorothy  Knost  in  Washington? 
A.  Yes. 
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1021  Q.  Did  she  ever  visit  Mrs.  Cameron  on  Park 
Road?  A.  Yes. 

Q.  Did  you  know  Mrs.  Knost  had  a  daughter?  A.  Yes. 

Q.  Did  you  know  the  daughter?  A.  Yes. 

Q.  Did  you  know  Donald  MacMillan?  A.  Yes. 

Q.  How  long  have  you  known  him  ?  A.  The  first  time 
I  met  him  was  in  the  fall  of  1935. 

Q.  Fall  of  1935?  A.  Yes. 

Q.  Had  you  ever  heard  of  him  before  that  time?  A.  Xo, 
I  had  not. 

Q.  Mrs.  Freeh,  in  the  time  you  knew  Mrs.  Cameron,  and 
lived  on  Park  Road,  had  you  had  occasion  to  see  her  fre¬ 
quently^  A.  I  said  I  had  not  heard  of  him.  I  had  heard 
of  Mr.  MacMillan  just  before  I  met  him. 

Q.  You  had  heard  of  Mr.  MacMillan  just  before  that 
time,  the  fall  of  1935?  A.  About  a  year  before  I  heard  of 
him. 

Q.  Maybe  in  1934?  A.  It  may  have  been  that. 

Q.  43S  is  right  next  door  to  440,  is  it  not  ?  A.  Yes. 

1022  Q.  "Would  you  have  occasion  during  the  years  you 
lived  there  to  see  Mrs.  Cameron  frequently  or  in¬ 
frequently?  A.  Very  frequently. 

Q.  You  were  quite  good  friends?  A.  We  were  very  good 
friends. 

Q.  Do  you  recall  the  time  Mrs.  Cameron  went  to  Cali¬ 
fornia,  the  first  trip  she  took  there?  A.  Yes. 

Q.  On  the  occasion  when  she  loft  there,  did  she  request 
either  you  or  Mr.  Freeh  to  communicate  with  her?  A. 
Yes,  she  asked  me  to  look  after  her  house,  and  she  left 
money  to  pay  for  small  bills;  anything  that  we  could  pay, 
and  we  looked  after  those  things  for  her. 

Q.  When  she  went  to  California  the  first  time  and  she 
asked  vou  to  do  certain  things  for  her,  did  vou  or  Mr. 
Freeh  have  access  to  her  house?  A.  Yes. 

Q.  Did  she  request  you  or  Mr.  Freeh  to  do  anything  about 
her  house  in  1936,  the  first  trip?  A.  Yes,  she  asked  Mr. 
Freeh  to  go  in  there  and  look  around  and  see  if  everything 
was  all  right. 

Q.  Would  he  do  that?  A.  Yes,  he  went  in  there  every 
week. 

Q.  When  she  left  in  1936,  did  she  indicate  to  you  whether 
she  intended  coming  back  or  staying  in  California? 
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1023  A.  She  was  coming  back. 

Q.  You  recall,  do  you  not,  that  she  went  on  a  sec¬ 
ond  trip  to  California?  A.  Yes. 

Q.  Did  she  tell  you  definitely  she  was  going,  or  did  you 
have  any  discussion  with  her  about  her  trip  to  California 
in  October  10o7  ?  A.  She  said  she  would  go  on  certain  con¬ 
ditions. 

Q.  What  were  those  conditions,  if  she  expressed  them 
to  you ?  A.  She  told  me  if  she  could  sell  some  stock  she  had 
she  would  go  to  California,  and  if  she  couldn’t,  she  would 
stay. 

Q.  And  how  long  did  she  stay?  A.  Where  do  you  mean, 
in  California? 

Q.  In  California.  A.  How  long  did  she  sav  she  would 
stay? 

Q.  Yes.  A.  She  expected  to  come  back  in  the  spring. 

Q.  On  that  occasion  when  she  went  to  California,  in  Oc¬ 
tober  1 937,  did  she  at  that  time  ask  you  or  Mr.  Freeh  to 
do  anything  with  reference  to  her  home  at  440  Park  Road? 
A.  She  asked  us  to  pay  the  gas  or  electricity.  I  don’t 
know  which.  One  was  turned  off  before  she  left,  and  she 
couldn’t  wait  for  the  other,  and  I  took  the  man  in  there 
and  saw  that  was  turned  off. 

1024  Q.  On  that  occasion  did  either  you  or  Mr.  Freeh  or 
both  of  you  have  access  to  her  house?  A.  Yes,  we 

had. 

Q.  What  was  the  purpose  of  having  access  to  her  house? 
A.  To  look  after  it,  see  that  everything  was  all  right. 

Q.  Did  she  indicate  to  you  at  that  time,  the  time  of  this 
last  trip,  her  intention  to  return  in  the  spring?  A.  Yes, 
she  said  she  would  be  back  in  the  spring. 

Q.  While  she  was  there  you  received  correspondence 
from  her,  did  you  not  ?  A.  Yes. 

Mr.  Beach:  Will  you  mark  that  Caveator’s  Exhibit  15. 

(A  letter  dated  December  29,  1937,  from  Mrs.  Cameron 
to  Mrs.  Freeh,  was  thereupon  marked  “Caveator’s  Exhibit 
15.”) 

By  Mr.  Beach : 

Q.  Mrs.  Freeh,  do  you  have  a  daughter?  A.  Yes. 

Q.  What  is  her  name?  A.  Marie — 
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Q.  You  had  occasion  to  be  out  at  the  house  of  Mrs.  Cam¬ 
eron  at  440  Park  Road?  A.  Yes. 

Q.  I  will  ask  you  whether  or  not  you  ever  saw  a  picture 
in  the  house  called  “Birds  of  Paradise”?  A.  Yes. 

1025  Q.  Do  you  recall  how  Mrs.  Cameron  obtained  that 
picture?  A.  How  she  what? 

Q.  How  she  obtained  that  picture;  where  she  got  it?  A. 
I  bought  it  for  my  daughter  to  give  to  her  as  a  gift. 

Q.  And  your  daughter  gave  it  to  her?  A.  Yes. 

Q.  Was  there  ever  any  conversation  between  you  and 
Mrs.  Cameron  about  the  picture,  “Birds  of  Paradise”? 
A.  Yes;  that  if  she  ever  became  very  ill  we  should  go  to 
the  house  and  take  it.  She  wanted  me  to  have  it. 

0.  During  the  time  between  1934  and  1937,  did  Mrs. 
Cameron  ever  discuss  with  you  the  disposition  of  her  estate 
or  property?  A.  She  did,  at  different  times. 

0.  Will  you  tell  us  what  her  expression  was  to  you  as 
to  who  she  wanted  her  property  to  go  to?  A.  She  always 
told  me  that  her  house  was  to  go  to  Dorothy  Knost,  her 
niece.  Of  course,  I  always  took  for  granted  she  wanted 
most  of  her  estate  to  go  to  Dorothy. 

Q.  From  your  conversations  with  Mrs.  Cameron  in  1935, 
1936,  and  1937,  is  it  your  testimony  that  it  was  always  her 
Intention  to  return  to  the  District  of  Columbia?  A.  Yes,  I 
had  no  idea  she  would  do  anything  else. 

Mr.  Beach:  I  would  like  to  have  these  marked  also  as 
caveator  exhibits. 

1026  (A  postal  card,  dated  January  23,  1938,  from  Don¬ 
ald  MacMillan  to  Mrs.  Freeh,  was  thereupon  marked 

“Caveator’s  Exhibit  No.  16.” 

A  letter  dated  February  1,  1938,  from  Donald  MacMillan 
(o  Mrs.  Freeh,  was  marked  “Caveator’s  Exhibit  No.  17.” 

A  letter  dated  February  4,  1938,  from  Donald  MacMillan 
to  Mr.  and  Mrs.  Freeh,  was  marked  “Caveator’s  Exhibit 
No.  18.”) 

Mr.  Beach:  Your  Honor,  may  I  read  these  exhibits,  and 
then  1  think  I  will  be  through. 

The  Court:  Yes. 
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Cross  Examination 
By  Mr.  Sirica: 

Q.  'When  was  the  last  time  that  Mrs.  Cameron  left  for 
California,  the  latter  part  of  October,  was  it  not?  A.  Yes. 

Q.  How  Iona:  before  she  left  was  it  that  you  saw  her?  A. 
The  second  trip? 

Q.  The  second  trip,  yes.  A.  I  saw  her  the  very  morning 
she  left.  She  promised  to  come  in  and  say  good-bye  to 
me,  but  she  went  off  in  such  a  hurry — 

Q.  Do  you  recall  whether  it  was  raining  that  morning? 
A.  No,  I  don’t  recall. 

Q.  You  recall  she  was  in  very  good  spirits,  or 

1027  seemed  to  be,  when  she  left,  seemed  to  be  happy? 
A.  Yes. 

Q.  As  you  testified,  you  heard  from  Mr.  MacMillan  right 
after  her  death?  A.  Yes. 

Q.  Isn’t  it  a  fact  that  Mrs.  Cameron  expressed  the  wish 
or  desire  to  you  that  she  wanted  to  be  buried  in  California? 
A.  Why,  no  positively  not,  because  I  know  she  wanted  to 
be  buried  here. 

Q.  And  you  were  somewhat  surprised  when  you  heard 
she  was  buried  there?  A.  No.  I  don’t  know  that  I  was  ter¬ 
ribly  surprised,  because  she  had  shown  me  a  book  she  had 
bought  out  there  which  showed  this  beautiful  cemetery, 
and  she  thought  it  was  perfectly  lovely. 

Q.  And  she  talked  to  you  about  that  cemetery  on  a  num¬ 
ber  of  occasions?  A.  No,  only  the  one  time  she  showed  me 
the  book,  and  it  was  such  a  lovely  place. 

Q.  So  you  weren’t  so  surprised  when  you  heard  she  was 
buried  out  there?  A.  I  said  it  was  a  very  lovely  place. 

Q.  As  a  matter  of  fact,  you  wrote  a  letter  to  Mr.  Mac¬ 
Millan,  dated  February  S,  1938,  saying  in  that  letter  that 
the  decision  to  bury  her  in  beautiful  Forest  Lawn 

1028  was  right  and  proper?  A.  I  did  say  that. 

Q.  And  I  believe  you  took  a  collection  up  from 
among  twenty  or  twenty-five  of  the  neighbors  and  sent  out 
flowers.  A.  Yes,  I  did. 

Q.  That  is  correct,  is  it?  A.  That  is  correct. 

Mr.  Sirica :  That  is  all. 

(Witness  excused.) 
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Whereupon  Adelaide  Hammerly  was  called  as  a  witness 
on  behalf  of  the  caveator;  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Beach : 

Q‘.  Mrs.  Hammerly,  your  name  is  Adelaide  Hammerly? 
A.  Yes. 

Q.  You  live  in  Leesburg,  Virginia?  A.  Yes. 

Q.  Going  back  to  about  1930,  or  1931,  where  did  you 
live?  A.  What  is  that? 

Q.  Where  did  you  live  around  1930,  ’31,  or  ’32?  A. 
From  the  15th  day  of  August  of  1930,  I  lived  at  1332  Gal¬ 
latin  Street,  Northwest. 

1029  Q.  Who  lived  there  at  that  date?  A.  Mrs.  Ray 
B.  Brashears. 

Q.  Who  was  Mrs.  Brashears?  A.  She  was  a  first  cousin 
of  Mrs.  Cameron,  and  I  was  her  companion. 

Q.  You  were  companion  to  Mrs.  Brashears  and  she  was 
a  first  cousin  of  Mrs.  Cameron  ?  A.  Yes. 

Q.  When  was  the  first  time  you  met  -Mrs.  Cameron,  if 
you  can  recall?  A.  Sometime  between  the  15th  of  August 
and  the  1st  of  September,  1930. 

Q.  You  met  her  pretty  soon  after  you  went  to  Mrs.  Bra¬ 
shears?  A.  Very  soon. 

Q.  You  saw  her  very  often  from  1930  on?  A.  Yes,  and 
I  talked  to  her  quite  a  lot  on  the  phone.  If  I  didn’t  call 
her,  she  would  call  me  once  a  day,  and  sometimes  twice  a 
day. 

Q.  If  you  didn’t  call  her,  she  would  call  you,  and  some¬ 
times  you  would  call  twice  a  day?  A.  Yes. 

Q.  When  you  say  you  were  Mrs.  Brashears’  companion, 
was  Mrs.  Brashears  in  good  health  from  1930  on?  A.  Well, 
Mrs.  Brashears  had  high  blood  pressure,  and  of 

1030  course  the  heart  that  goes  with  that. 

Q.  She  had  complication  of  high  blood  pressure 
and  heart?  A.  Yes. 

Q.  Would  Mrs.  Cameron  ever  visit  Mrs.  Brashears?  A. 
Oh,  yes. 

Q.  How  frequently  would  she  go  to  the  house?  A.  Well, 
I  couldn’t  say  just  how  many.  She  would  come  there,  I 
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would  go  over  to  her  house  and  call  on  her.  I  couldn’t 
say  how  often,  but  I  would  go  there  even  when  Mrs.  Bra- 
shears  didn’t,  and  I  would  go  on  my  way  uptown  and  I 
would  stop  in,  if  only  for  a  minute. 

Q.  Did  you  know  Dorothy  Knost?  A.  I  met  her.  She 
and  her  mother  and  little  Charlotte  came  on,  it  seems  to 
me  it  was  in  1932,  but  I  can’t  tell  you — 

Q.  It  was  some  time  after  you  had  gone  with  Mrs.  Bra- 
shears?  A.  Oh,  yes,  and  it  was  after  her  father  died. 

Q.  After  her  father  died  ?  A.  That  is  the  way  I  remem¬ 
ber  it. 

Q.  Did  you  see  her  often  after  that,  after  you  first  met 
her?  A.  Who,  Mrs.  Cameron? 

Q.  No,  Mrs.  Knost?  A.  Oh,  they  came  around  one  after¬ 
noon,  and  then  we  all  went  out  on  Colesville  Pike  to  din¬ 
ner — 

Q.  What  I  mean  is,  after  this  occasion  when  you 

1031  first  saw  her,  which  you  think  probably  was  in  1932, 
did  you  see  her  again  in  1933,  1934,  1935?  A.  Oh, 

no,  I  don’t  think  that  I  saw  her  any  more  until  here  on 
November  8th. 

Q.  Last  year?  A.  Not  that  I  can  recall. 

Q.  Did  you  know'  Donald  MacMillan  ?  A.  I  met  Mr.  Mac¬ 
Millan  several  times. 

Q.  When  w’as  the  first  time  you  met  him,  if  you  can  re¬ 
call,  approximately  ?  A.  In  the  winter  or  very  early  spring 
of  1935. 

Q.  1935?  A.  Yes. 

Q.  Had  you  ever  heard  of  him  before?  A.  Yes,  I  heard 
of  him.  Mrs.  Cameron  mentioned  him  over  the  telephone. 

Q.  Did  you  only  hear  of  him  on  one  occasion  before  that 
time?  A.  That  is  the  only  time  I  ever  heard  of  him  that  I 
remember.  She  told  me  on  the  telephone — she  came  in  one 
afternoon  and  she  seemed  to  be  a  little  excited.  She  said, 
“Miss  Hammerlv,  did  you  call  me  on  the  phone?”  When 
she  came  in  she  found  a  letter  addressed  to  Donald  Mac¬ 
Millan  and  I  said,  “Well,  who  is  Donald  MacMillan?”  She 
said,  “He  is  Dan’s  nephew.”  And  I  said,  “He  has  a 

1032  letter  here.”  She  said,  “It  is  from  his  wife.”  She 
said,  “I  am  going  right  out  and  send  it  back.”  I  said, 

“Mrs.  Cameron,  I  wouldn’t  do  that.  That  may  be  the  only 
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way  slie  can  get  in  touch  with  him.”  She  said,  “He  is  go¬ 
ing  away — ”  She  said,  “He  is  coming  here  because  he  has 
an  axe  to  grind.”  Mrs.  Cameron  used  to  say  some  funny 
things  sometimes,  and  we  just  laughed  it  off. 

Q.  That  was  prior  to  1935?  A.  That  was  along  in  the 
winter  of  1935. 

Q.  And  it  was  after  that  that  you  met  Donald  MacMillan 
for  the  first  time?  A.  Yes. 

Q.  Where  was  it  you  met  him?  A.  I  saw  Mr.  MacMillan 
before  I  ever  met  him. 

Q.  Where  was  it  you  saw  him?  A.  In  front  of  Mrs. 
Brashears’  home. 

Q‘.  Was  Mrs.  Cameron  with  him?  A.  It  was  on  a  Sun¬ 
day  afternoon.  Mrs.  Cameron  called  and  I  came  down  to 
the  hall  and  I  asked  her  if  she  wouldn't  come  in  and  go 
upstairs.  She  said,  “No,  I  can't.”  She  said,  “Donald  is 
outside.”  I  said,  “Who  is  that ?”  She  said,  “Donald  Mac¬ 
Millan.”  I  said,  “Don’t  you  want  to  come  in?”  She  said, 
“No,  I  was  just  going  by  so  that  Donald  might  see  where 
Cousin  Ray  lived.”  I  saw  Mr.  MacMillan  but  I  didn’t  meet 
him  at  that  time. 

Q.  After  that  occasion  did  the  time  come  when  you 
1033  did  meet  him?  A.  Oh,  yes. 

Q.  How  long  after  the  first  time  when  you  saw  him 
was  it  before  vou  met  him?  A.  I  can’t  recall  exactlv,  but 
the  i  same  thing  happened.  On  a  Sunday  afternoon  she 
came,  and  he  was  outside. 

Mr.  Sirica:  Of  course,  we  don’t  want  to  object  to  all 
this,  but  we  don’t  see  the  materiality  of  it.  It  went  in  last 
time. 

The  Court:  He  is  fixing  the  time. 

Mr.  Beach :  I  want  to  show  if  I  can  how  many  times  she 
saw  Mr.  MacMillan. 

Bv  Mr.  Beach: 

Q.  That  was  in  1935.  Was  it  the  custom  of  Mrs.  Cam¬ 
eron  to  call  on  Mrs.  Brashears  on  Sundays?  A.  Sometimes 
she  came  to  dinner  on  Sunday. 

Q.  Mrs.  Brashears  couldn’t  get  about  very  well?  A.  Oh, 
n-o,  not  after  the  spring  of  1935.  She  was  upstairs  for  six 
weeks  following  a  heart  attack,  and  they  kept  her  up  there, 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


183 


not  that  she  was  in  bed,  but  to  keep  her  from  going  up 
and  down  the  steps. 

Q.  The  time  did  come,  did  there  not,  when  Mr.  MacMil¬ 
lan  came  in  the  house  with  Mrs.  Cameron  and  vou  were 
present  and  Mrs.  Brashears  was  present?  A.  Oh,  yes,  the 
second  time  that  he  came,  he  came  in. 

Q.  On  that  occasion  what  occurred?  Just  the  con- 

1034  versation.  What  happened  on  that  occasion?  A. 
Well,  Mrs.  Cameron  came  in  and  I  asked  her  would 

she  come  up.  She  said,  “He  is  outside,’’  I  said,  “Won’t 
he  come  in?  I  am  sure  Mrs.  Brashears  would  like  to  meet 
the  nephew.”  She  said,  “I  don’t  know.  Donald  might  be 
embarrassed  about  going  in  Cousin  Ray’s  bedroom.”  I 
said,  “I  don’t  see  whv  he  should.” 

Q.  I  don’t  want  to  interrupt  you,  but  we  won’t  go  into 
all  that  conversation.  Did  a  time  ever  come  when  Mr.  Mac¬ 
Millan  came  with  a  camera,  or  when  anybody  had  a  camera 
there?  A.  "Whv,  ves. 

Q.  When  was  that,  if  you  recall?  A.  That  was  a  Sun- 
dav afternoon  that  thev  returned  from  Ohio;  Sundav  after- 
noon  after  they  came  back. 

Q.  Taking  that  time,  do  you  recall  any  time  when  Mr. 
MacMillan  came  there  alone?  A.  Yes. 

Q.  In  comparison  to  the  time  they  came  back  from  Ohio, 
when  was  it  he  came  there  alone?  A.  He  came  there  alone 
before  he  went  out  to  Ohio  to  bring  Mrs.  Cameron  east, 
and  he  came  to  see  if  there  was  any  message  we  had  to 
send  to  Mrs.  Cameron. 

Q.  On  that  occasion  had  he  advised  you  before  that  time 
that  he  was  going  to  Ohio,  or  had  you  learned  he  was 

1035  going  to  Ohio?  A.  Oh,  yes.  He  called  on  Thursday 
before  Mrs.  Cameron  left  for  Ohio,  and  I  remember 

there  were  four  of  us  there.  Mrs.  Brashears  was  very  deaf 
and  you  had  to  get  very  close  to  her  to  make  her  hear.  She 
was  over  there  (indicating),  and  Mrs.  Cameron  was  about 
here  to  her  right,  and  I  was  sitting  across  from  them  facing 
Mrs.  Brashears.  Mrs.  Cameron  stood  up  and  I  stood  up 
and  she  said,  “Miss  Hammerly,”  she  said,  “Donald  will 
come  by  on  his  way  out  to  Ohio  to  bring  me  home  to  see 
if  there  is  any  message  you  and  Cousin  Ray  have  to  send.” 
I  said,  “Oh,  Mrs.  Cameron,  is  Mr.  MacMillan  going  out  to 
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Ohio?”  They  were  sitting  on  one  sofa,  and  Mr.  MacMillan 
was  sitting  there,  and  Mrs.  Brashears  here,  so  I  turned  to 
Mr.  MacMillan  and  said,  “Are  you  going  to  Ohio?”  He 
got  up  and  went  over  and  sat  on  the  sofa  by  Mrs.  Brashears 
and  said,  “Yes,  I  promised  to  go  out  and  get  Mrs.  Cam¬ 
eron.” 

Q.  Then  he  came,  as  a  result  of  that  conversation,  and 
did  ask  you  whether  you  had  any  message?  A.  Yes. 

Q.  Do  you  recall  when  Mrs.  Brashears  died?  A.  Mon¬ 
day,  the  14th  of  October,  1935. 

Q.  The  14th  of  October?  A.  Yes. 

Q.  After  the  death  of  Mrs.  Brashears,  did  you  have  oc¬ 
casion  to  visit  and  speak  to  Mrs.  Cameron  in  her  home?  A. 

I  visited  Mrs.  Cameron  twice  in  her  home  after 
1036  Mrs.  Brashears  was  buried.  The  first  time  I  went, 
T  called  on  her  at  the  house.  She  called  me  on  the 
telephone  the  day  after  Mrs.  Brashears  was  buried.  Mrs. 
Cameron  called  me  on  the  phone.  \Ye  went  to  the  funeral 
together,  Mrs.  Cameron  and  I.  We  came  back  together 
and  I  said,  “Mrs.  Cameron,  won’t  you  come  in?  I  under¬ 
stand  the  lawyer  is  going  to  read  Mrs.  Brashears’  will.” 
She  said,  “Oh,  no,  I  haven’t  any  business  in  there.”  I 
said,  “Why  not?”  I  said,  “Come  on.”  She  said,  “No, 
I  have  an  appointment  with  my  lawyer,  Mr.  Guy.”  That 
was  a  Thursday  morning,  the  17th  of  October. 

Q.  As  I  understand  you,  you  made  two  visits  to  Mrs. 
Cameron  after  Mrs.  Brashears  was  buried.  A.  Yes. 

Q.  The  second  visit  you  made  to  Mrs.  Cameron,  can  you 
give  us  approximately  when  that  was,  the  second  visit  you 
made  after  the  funeral?  A.  I  was  home  on  Saturday  after 
Mrs.  Brashears  died,  and  I  came  back  the  late  afternoon  of 
Monday  following.  Well,  on  Tuesday  morning,  Mrs.  Cam¬ 
eron  called  me  on  the  telephone  and  she  said,  “Miss  Ham- 
merly,  is  there  anything  I  can  help  you  with?”  And  I 
said,  “I  don’t  know  of  a  thing.  There  is  a  friend  who  has 
been  staving  with  me  and  I  don’t  know  that  there  is  anv- 
thing  vou  can  do.”  She  said,  “Will  vou  come  around  and 
see  me?  I  would  like  to  talk  to  you.”  That  was  the  visit 
I  made,  between  that  time  and  Friday  of  the  same 
week. 
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1037  Q.  Is  that  the  last  visit?  A.  No,  no.  I  visited 
Mrs.  Cameron  in  her  home  on  the  evening  of  Febru¬ 
ary  the  24th  of  1936. 

Q.  How  do  you  fix  that  date  ?  A.  Well,  I  came  to  Wash¬ 
ington — 

Q.  I  will  withdraw  the  question.  That  was  the  last  time 
you  visited  her?  A.  Yes,  but  1  can  tell  you  how  I  know  I 
visited  her  that  day. 

Q.  Since  you  know  it  was  that  date,  I  am  not  going  to 
ask  you  how  you  fix  it.  It  was  the  24th  of  February. 

Q.  On  that  occasion,  on  the  24th  of  February,  did  you 
have  any  discussion  with  Mrs.  Cameron  with  reference  to 
Dorothy  Knost  and  Donald  MacMillan?  A.  With  reference 
to  those  two? 

Q.  Yes.  A.  I  went  in  to  see  Mrs.  Cameron  and  she  was 
not  herself,  as  she  had  always  been  to  me.  She  was  kind  of, 
as  I  would  say,  kind  of  moody,  and  I  tried  to  talk  to  her, 
and  I  said,  “Mrs.  Cameron,  how  are  you?”  She  said  she 
was  not  very  well.  I  asked  her  why  she  didn’t  have  Dr. 
Rude  come  over  and  look  her  over.  She  said,  “That  is  all 
right  for  those  who  have  the  money  to  do  it  with.”  I  said, 
“Have  you  heard  from  Dorothy?”  She  said,  “No.” 

“Have  you  heard  from  Donald?”  I  don’t  know 
103S  what  she  said.  I  don’t  think  she  replied  as  to  whether 
she  heard  from  him  or  not.  Then  she  said,  “Miss 
Hammerlv — ” 

Q.  What  was  she  doing ?  Was  she  sitting  down?  A.  She 
was  sitting  down  with  her  back  to  the  entrance  hall,  the 
front  door.  Anvwav,  I  was  sitting  there  and — do  I  have 
to  toll  this?  She  said,  “Miss  Hammerlv,  I  never  was  so 
hurt  in  mv  life  as  when  vou  and  Donald  went  out  the  door 
together.”  I  never  went  out  the  door  with  Mr.  MacMillan 
in  my  life. 

Q.  Just  tell  what  she  said.  A.  I  said,  “Mrs.  Cameron,  I 
don’t  remember  ever  going  out  the  door  with  him,”  and 
she  sprang  at  me,  frightened  me  to  death,  but  I  got  away 
and  got  to  the  front  door  somehow,  and  she  was  staring  and 
called  for  Donald,  “her  life,  her  life,”  and  T  got  around  on 
the  porch  and  sprang  from  there  and  got  down  on  the 
street.  I  got  down  on  the  street,  and  when  I  looked  back 
she  was  still  standing  there.  Then  she  said,  “Don’t  you 
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want  to  come  back  and  telephone  for  a  taxi?”  I  said,  “Oil, 
no,  not  on  your  life.”  I  never  had  such  a  fright  in  my  life. 

Q.  Do  you  recall  the  time  that  Mrs.  Brashears  died?  Did 
Mrs.  Cameron  come  to  visit  her  each  day  before  she  died? 
A.  In  her  last  illness? 

Q.  Yes.  A.  Oh,  no.  I  called  her  and  she  didn’t 

1039  come.  I  couldn’t  understand  whv. 

Q.  She  came  there  for  the  funeral?  A.  Yes,  she 
came  there  for  the  funeral.  AYe  went  to  the  funeral  to¬ 
gether. 

Q.  How  long  before  Mrs.  Brashears  died  was  it,  if  you 
can  recall,  that  Airs.  Cameron  was  in  the  house  alone  with 
Airs.  Brashears?  A.  How  long  was  what? 

Q.  How  long  before  Airs.  Brashears  died  was  it  that  she 
was  in  the  house  with  Airs.  Brashears?  How  much  time 
elapsed  in  between?  A.  Well,  let  us  see.  Airs.  Cameron 
visited  Airs.  Brashears — the  last  visit  that  was  made  was  in 
Airs.  Cameron’s  house.  I  met  him  on  the  street,  at  the  en¬ 
trance  to  the  Liberty  National  Bank,  vou  see — 

Q.  I  don’t  want  to  interrupt,  but  let  me  see  if  can  get 
this  straight,  so  we  can  save  time.  I  want  to  know  if  you 
can  recall  when  the  last  time  was  that  Airs.  Cameron  called 
on  Airs.  Brashears  in  her  lifetime.  AVliat  was  the  date  of 
that?  A.  It  was  a  Sundav  afternoon,  after  thev  returned 
from  Ohio.  They  came  together,  and  Air.  AlacAIillan  came 
to  take  pictures,  and  he  took  our  pictures  out  in  Airs.  Bra¬ 
shears’  vard. 

•> 

Q.  Can  you  give  us  approximately  what  that  date  was? 
A.  It  was  the  Sunday  after  they  returned  from  Ohio.  The 
night  before  they  called  and  told  me  they  were  home. 

1040  Q.  AYhen  was  it  Airs.  Brashears  died?  A.  The 
13th  of  October,  1935. 

Q.  Leaving  that  for  the  moment,  did  you  ever  have  any 
discussion  with  Airs.  Cameron  with  reference  to  any  stock 
she  owned?  A.  Yes. 

Q.  AYhen  was  it  you  had  that  discussion,  and  where?  A. 
I  was  around  to  her  home,  440  Park  Road. 

Q.  About  when  was  it  ?  A.  Along  about  in  the  winter  of 
1934.  I  was  in  the  habit  of  stopping  up  there  on  the  way 
downtown. 
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Q.  I  don’t  mean  to  interrupt,  but  I  don’t  want  to  go  into 

your  habits.  I  want  to  get  right  down  to  the  point.  This 

was  in  the  winter  of  1934,  and  you  did  have  some  discussion 

in  her  home  about  some  stock.  Will  you  tell  us  what  she 

said  about  that  stock?  A.  She  said,  “Miss  Hammerly,  I 

have  some  Pacific  stock,  railroad  stock,  and  I  am  not  going 

to  draw  any  dividends,  but  if  my  Tel.  &  Tel.  stock,  if  that 

isn’t  cut,  I  can  get  along  very  nicely,  but  this  Pacific  will 

not  come  back  in  my  lifetime,  but  it  will  come  back  in 

Dorothv’s.” 

* 

Mr.  Beach:  Your  witness. 

Cross  Examination 
By  Mr.  Sirica: 

Q.  Miss  Hammerly,  you  testified  in  this  same  pro- 

1041  ceeding  regarding  the  same  matter  a  year  ago,  dur¬ 
ing  the  month  of  November,  1939.  That  is  correct, 

is  it  not  ?  A.  On  the  8th  day  of  November,  if  I  remember. 

Q.  And  you  talked  with  Mr.  Beach  about  your  testimony 
before  you  testified  here,  did  you  not?  A.  What  do  you 
mean? 

Q.  I  mean  you  went  over  your  testimony  with  your  attor¬ 
ney  before  you  took  the  stand  and  told  him  your  story,  told 
him  everything  vou  knew  about  this  case?  A.  No,  I  didn’t 
tell  him  everything  I  knew. 

Q.  Did  you  testify  in  the  last  trial  regarding  these  last 
matters,  about  how  Mrs.  Cameron  is  alleged  to  have  sprung 
at  you  or  have  gone  for  you?  Did  you  testify  to  that  fact 
in  the  last  trial?  A.  You  mean  the  last  time? 

Q.  Yes.  A.  I  was  not  asked. 

Q.  But  you  did  tell  your  attorney  everything  you  knew 
about  the  case  ?  A.  Not  everything  I  knew  about  it. 

Q.  I  understood  vou  to  sav  that  vou  remember  distinctlv 
that  that  occurred  on  February  24,  1936.  A.  Yes. 

Q.  You  are  positive  that  that  was  the  date  that 

1042  Mrs.  Cameron  had  some  words  with  you?  A.  I 
didn’t  have  words  with  Mrs.  Cameron. 

Q.  Well,  what  did  she  say?  A.  All  she  said  to  me  was  that 
she  never  was  so  hurt  in  her  life  as  when  I  went  out  the 
door  with  Donald. 
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Q.  And  you  and  she  had  been  good  friends  for  a  number 
of  years?  A.  I  have  never  had  words  with  Mrs.  Cameron. 
So  far  as  I  know  we  were  always  good  friends. 

Q.  How  is  it  you  can  fix  the  date  so  clearly  in  your  mind 
at  this  time?  A.  The  24th? 

Q.  That  is  right.  A.  All  right,  I  will  tell  you.  I  came 
into  Washington  to  do  some  shopping,  and  I  came  out  on 
the  streetcar  to  the  pastry  shop  at  Mt.  Pleasant  and  had 
dinner.  I  went  to  the  telephone  and  called  Mrs.  Cameron 
and  asked  her  if  she  was  home  .  She  said,  “I  am  always 
home  in  the  evening.”  I  told  her  who  it  was.  She  didn’t 
seem  to  recognize  my  voice.  I  went  out  then.  The  reason 
I  remember,  the  next  day  I  drew  a  check,  which  was  the 
25th,  and  I  had  it  cashed  on  the  25th.  It  couldn’t  be  any 
other  February,  because  the  man  who  cashed  it  for  me  died 
in  the  summer  of  1936. 

Q.  That  is  the  only  way  you  can  set  at  this  time  that  that 
occurred  on  February  24th;  correct?  A.  I  know  it  did.  I 
have  always  known  it  did. 

1043  Q.  When  was  the  first  time  after  this  trial  started 
or  before  the  trial  started,  cither  last  November  or 
today,  that  you  thought  back  as  to  whether  or  not  that  oc¬ 
curred  on  February  24,  1936?  A.  I  didn’t  think  back.  I 
knew  it  at  the  other  trial,  but  I  wasn’t  asked. 

Q.  You  knew  it  at  the  other  trial?  A.  I  certainly  did,  but 
I  didn’t  tell  it.  I  didn’t  want  to  tell  it  if  I  didn’t  have  to. 

Q.  You  had  a  particular  reason  for  carrying  that  date  in 
your  mind?  A.  Not  at  all.  The  way  I  remember  things,  I 
associate  one  thing  with  another. 

Q.  Can  you  remember  the  day  of  the  week  that  was  on? 
A.  It  seems  to  me  I  got  in  on  Sunday — I  don’t  mean  Sun¬ 
day.  I  mean  Monday  morning. 

Q.  Have  you  checked  the  calendar  to  see  whether  or  not 
it  was  Monday?  A.  I  have  the  check  here,  if  you  would  like 
to  see  it. 

Mr.  Sirica :  That  is  all. 

The  Witness:  I  have  the  canceled  check  here  if  you 
would  like  to  see  it. 

By  Mr.  Sirica: 

Q.  When  did  you  first  look  for  that  check?  A.  I  first 
looked  for  that  check  at  the  other  trial. 
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1044  Q.  How  is  that?  A.  At  the  time  the  case  came  up, 
in  November. 

Q.  You  first  looked  for  it  then?  A.  I  certainly  did.  I 
thought  of  it  then,  because,  to  be  perfectly  frank  with  you, 
I  thought  I  would  be  asked. 

Q.  Have  you  ever  discussed  your  testimony  with  Mrs. 
Knost?  A.  No.  She  is  just  as  surprised  at  that  as  I  am. 

Mr.  Sirica:  That  is  all. 

(Witness  excused.) 

Whereupon  Miss  Bertha  A.  Weichold  was  called  as  a 
witness  on  behalf  of  the  caveator;  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

Bv  Mr.  Beach : 

Q.  Your  full  name  is  Bertha  A.  Weichold?  A.  Yes. 

Q.  Do  you  reside  in  the  District  of  Columbia?  A.  I  do. 

Q.  Where  do  you  live?  A.  1412  Parkwood  Place,  North¬ 
west. 

Q.  Are  you  employed  ?  A.  I  am. 

1045  Q.  Where?  A.  For  the  Government,  Agricultural 
Department. 

Q.  How  long  have  you  been  so  engaged?  A.  Seven  years. 

Q.  Did  you  know  Mrs.  Cameron  at  any  time  during  her 
lifetime  ?  A.  Yes,  I  did. 

Q.  When  was  the  first  time  you  ever  met  her?  A.  In  1934, 
when  I  came  to  Washington. 

Q.  Under  what  conditions  did  you  meet  her  in  1934?  A. 
I  came  to  Washington,  and  a  friend  of  mine  told  me  to  call 
her,  which  I  did,  and  I  went  over  to  see  her  and  I  lived  with 
her  for  a  couple  of  weeks  until  I  found  a  location. 

Q.  Can  you  remember  about  what  time  of  the  year  it  was 
you  did  move  there  and  live  with  her?  A.  That  was  the 
13th  day  of  September,  1934. 

Q.  How  long  did  you  remain  there  at  her  home?  A.  I 
remained  there  two  weeks. 

Q.  Then  you  moved  some  place  else?  A.  Yes,  because  she 
was  not  keeping  anyone. 

Q.  Did  a  time  come  after  that  when  you  moved  back  to 
Mrs.  Cameron’s  home?  A.  I  did.  I  left  her  for  a  year,  and 
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she  told  me  there  was  a  chance  to  come  back,  which  I  did. 

Q.  From  the  time  you  left  her  and  lived  away  from 

1046  her  home,  did  you  see  her  at  all  ?  A.  Very  often.  We 
went  to  church  together  and  ate  dinners  and  lunch. 

1  went  over  there  occasionally  to  see  her. 

Q.  Have  you  ever  met  Dorothy  Knost?  A.  I  have  not. 

Q.  You  have  heard  of  her?  A.  Very  much. 

Q.  You  heard  of  her  through  Mrs.  Cameron?  A.  Very 
often. 

().  And  vou  never  met  her  in  vour  lifetime?  A.  Xo. 

v  •>  •> 

Q.  Do  you  know  Mr.  MacMillan?  A.  I  met  him. 

Q.  Do  you  recall  when  it  was  you  first  met  him?  A.  Dur¬ 
ing  1935, 1  believe,  when  I  was  living  there. 

Q.  Did  you  know  of  him  before  you  met  him  ?  A.  Xo,  I  did 
not. 

Q.  Did  Mrs.  Cameron  discuss  him  at  all  with  you  in  1934? 
A.  I  don’t  think  she  did. 

Q.  When  you  lived  with  Mrs.  Cameron,  can  you  tell  us 
from  your  observation  whether  she  was  a  person  that  could 
be  easily  persuaded? 

Mr.  Sirica:  I  object  to  that. 

A.  I  would  say — 

Mr.  Sirica :  Just  a  minute.  I  object  to  that. 

The  Court:  Sustained. 

1047  By  Mr.  Beach: 

Q.  Did  you  pay  rent  to  Mrs.  Cameron  ?  A.  I  did. 

Q.  Was  there  any  discussion  between  you  and  Mrs.  Cam¬ 
eron  about  the  payment  of  rent*-?  A.  Yes,  she  wanted  me  to 
stay  there  gratis,  and  I  told  her  I  didn’t  do  business  that 
way,  and  I  insisted  on  paying  her  rent. 

Q.  After  you  met  Donald  MacMillan,  did  you  have  any 
discussion  with  Mrs.  Cameron  about  Donald  MacMillan? 
A.  Xo,  not  to  any  great  extent. 

Q.  Xot  to  any  extent?  A.  Xo. 

Q.  When  you  did  meet  Mr.  MacMillan  was  he  staying  at 
the  home  of  Mrs.  Cameron?  A.  He  was  not  living  there. 
He  just  came  there  to  visit.  He  never  stayed  overnight. 

Q.  Was  that  ever  discussed  between  you  and  Mrs.  Cam¬ 
eron,  whether  he  did  or  did  not  live  there?  A.  She  thought 
best  that  he  not  stay  there. 
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Q.  Was  there  any  discussion  between  you  and  Mrs.  Cam¬ 
eron  about  who  Dorothy  Knost  was,  what  her  family  con¬ 
sisted  of?  A.  Well,  she  was  her  niece.  I  must  say  she  was 
very  partial  to  her  and  her  little  girl. 

1048  Q.  She  was  very  what?  A.  Very  partial.  Very 
much — well,  she  was  very  much — well,  probably — oh, 

she  liked  her  a  great  deal. 

Q.  She  liked  Dorothy  a  great  deal?  A.  She  liked  her  a 
great  deal,  and  also  her  little  girl. 

Q.  Did  she  ever  discuss  with  you  the  disposition  of  her 
estate?  A.  Well,  she  told  me  about  owning  property,  and 
that  she  had  some  Telephone  stock  and  other  stock,  but  I 
never  knew  the  value  of  it  or  anything  of  that  kind. 

Q.  Did  she  tell  you  how  she  intended  to  dispose  of  it  ?  A. 
Yes,  she  did. 

Q.  To  whom  did  she  say  ?  A.  She  said  everything  should 
go  to  Dorothy  after  her  death,  and  she  wished  to  have 
Dorothy’s  little  girl  educated  in  Washington.  She  thought 
how  nice  it  would  be  if  Dorothv  would  come  down  here  and 
take  full  possession  of  her  house. 

Q.  While  you  were  there,  do  you  recall  any  incident  of  a 
hairdressing  parlor?  A.  Yes,  I  do. 

Q.  Can  you  tell  us  about  that?  A.  I  went  down  with  her 
one  time  and  she  went  there  afterwards  to  get  a  permanent 
wave. 

Q.  Did  she  say  why  she  was  getting  it  done  ?  A.  She  said 
that  she  wanted  to  surprise  her  nephew. 

1049  Q.  Did  she  mention  who  that  nephew  was  ?  A.  Mr. 
MacMillan. 

Q.  Had  you  ever  known  her  to  get  a  permanent  wave  be¬ 
fore?  A.  No,  I  had  not. 

Q.  Do  you  recall  an  occasion  when  you  were  visiting  with 
Mrs.  Cameron  and  you  were  smoking?  A.  Yes. 

Q.  Will  you  tell  us  what  occurred  on  that  occasion?  A. 
Well,  I  was  smoking  a  cigarette  and  I  was  going  to  put  the 
ashes  in  the  ash  stand  and  she  told  me  not  to  do  it,  because 
those  were  Mr.  MacMillan’s  ashes  and  she  wanted  to  save 
them  until  he  came  back. 

Q.  Until  he  came  back?  A.  Yes. 

Q.  Did  you  know  whether  or  not  Mrs.  Cameron  had  a 
cemetery  lot  in  the  District  of  Columbia,  or  nearby?  A. 
Well,  I  went  to  the  cemetery  with  her,  where  her  husband 
was  buried. 
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Q.  Von  don’t  know  where  she  wanted  to  be  buried,  from 
her  discussions?  A.  She  had  told  me  she  wanted  to  be 
buried  in  the  District  of  Columbia.  She  expected  to  get 
another  lot  at  some  future  time,  because  there  wasn’t  room 
enough  for  her  on  the  lot  where  her  husband  was  buried, 
since  his  former  wife  was  there. 

Q.  Did  she  ever  express  to  you  who  her  closest 

1050  friend  was  in  the  neighborhood?  A.  Mrs.  Freeh, 
who  lives  in  the  house  next  to  her. 

Q.  Did  you  ever  hear  her  mention  a  woman  by  the  name 
of  Lebowitz?  A.  I  have  heard  that  name,  but  I  can’t  recall. 
Mr.  Beach:  Your  witness. 

Cross  Examination 

By  Mr.  Sirica : 

Q.  Miss  Weichold,  how  long  have  you  lived  in  the  Dis¬ 
trict  of  Columbia?  A.  Since  September  1934. 

Q.  Where  did  you  come  from?  A.  Columbus,  Ohio. 

Q.  And  do  you  know  a  Mrs.  Laura  Brundige  there  ?  A. 
I  do,  very  well. 

Q.  And  it  was  through  Mrs.  Brundige  you  met  Mrs. 
Cameron?  A.  Yes. 

Q.  And  you  came  to  Washington  for  the  purpose  of  seek¬ 
ing  a  position?  A.  Yes. 

Q.  You  were  out  of  work  for  some  time  before  you  got  a 
position  here?  A.  No,  I  just  stayed  there  until  I  got  a 
place.  1  had  my  position. 

1051  Q.  How  long  did  you  stay  there  ?  A.  Two  weeks. 
Q.  At  the  time  you  came  here,  you  didn’t  have 

much  money? 

Mr.  Beach:  She  didn’t  so  testify. 

By  Mr.  Sirica: 

Q.  I  am  asking  you  that.  A.  I  had  plenty  of  money. 

Q.  Did  Mrs.  Cameron  charge  you  any  rent  ?  A.  She  did. 
She  didn ’t  want  to.  She  said  it  would  be  very  nice  for  me 
to  stay  there — 

Q.  To  keep  her  company?  A.  To  keep  her  company,  and 
I  wouldn’t  accept  it. 

Q.  How  long  did  you  stay  there  ?  A.  Two  weeks. 

Q.  And  you  came  back  to  live  there  again?  A.  I  did,  the 
next  year. 
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Q.  How  long  did  you  stay  the  next  time?  A.  I  can’t  tell 
you  exactly,  but  a  few  weeks,  maybe  five  weeks. 

Q.  How  did  you  happen  to  leave  there?  A.  Well,  I  left 
there — well,  I  don’t  know  just  why  I  left  there,  but  I  figured 
it  was  out  of  the  way  to  get  to  my  office.  I  had  to  transfer 
two  or  three  times. 

Q.  Isn’t  it  a  fact  you  were  requested  to  leave  by  Mrs. 
Cameron?  A.  No,  Mrs.  Cameron  did  not  request  me  to 
leave. 

1052  Q.  Isn’t  it  a  fact  you  became  acquainted  with  a 
gentleman  here  in  Washington  who  used  to  drink 

considerably?  A.  I  became  acquainted  with  a  gentleman, 
but  I  was  not  going  with  him — 

Q.  Didn’t  he  come  to  visit  you?  A.  He  never  came  to 
Mrs.  Cameron’s  house. 

Q.  Didn’t  he  come  for  you  on  several  occasions  when  he 
was  under  the  influence  of  liquor?  A.  No,  not  under  the 
influence  of  liquor. 

Q.  And  isn’t  it  a  fact  that  Mrs.  Cameron  told  you  she 
couldn’t  stand  for  anyone  like  that  coming  to  the  house? 
A.  He  never  came  to  the  house. 

Q.  You  say  he  never  came  to  the  house?  A.  Just  once, 
but  he  was  not  under  the  influence  of  liquor. 

Q.  And  wasn’t  that  the  reason  you  left  there,  Mrs.  Cam¬ 
eron  requested  you  to?  A.  No. 

Q.  You  tell  us  all  that  took  place  over  this  period  in  1934. 
A.  Yes,  sir. 

Q.  When  was  the  last  time  you  saw  Mrs.  Cameron?  A. 
Oh,  I  think  in  1936,  perhaps.  I  went  with  her  many  times 
to  church,  and  also  to  dinner,  and  occasionally  I  visited 
her. 

1053  Mr.  Sirica:  That  is  all. 

Redirect  Examination 

By  Mr.  Beach : 

Q.  Mr.  Sirica’s  question  was,  all  you  told  us  occurred  in 
1934.  Did  any  of  these  things  you  have  testified  to  occur 
in  1935, 1936,  or  1937  ?  A.  After  I  went  to  live  there  in  1935. 

Q.  And  you  lived  there  in  1935  and  1936?  A.  I  lived 
there  five  or  six  weeks. 
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Q.  Do  you  recall  when  the  incident  of  the  cigar  ashes  oc¬ 
curred  ?  A.  That  was  after  I  left  there,  because  I  went  back 
to  see  her  afterwards. 

Q.  You  used  to  go  and  see  her,  even  after  you  left  there? 
A.  Oh,  yes. 

Q.  And  you  were  on  good  terms  with  her  and  quite 
friendly?  A.  Oh,  yes.  In  fact,  she  wrote  me  a  card  from 
California  shortly  before  she  died  telling  me  she  would  be 
back  home  on  May  1st  and  for  me  to  be  sure  and  get  in 
touch  with  her. 

Mr.  Beach:  Thank  you. 

1054  Recross  Examination 

By  Mr.  Sirica : 

Q.  You  say  you  remember  an  occasion  when  Mrs.  Cam¬ 
eron  said  something  about  some  cigar  ashes  to  vou.  A. 
Yes. 

Qj  On  that  occasion  was  when  you  were  not  living  there, 
but  were  visiting  her;  is  that  correct?  A.  Yes. 

Q.  Do  you  remember  the  year  that  was  in  ?  A.  I  think  it 
was  shortly  before  she  went  to  California  the  first  time. 

Q:  Before  she  went  to  California  the  first  time?  A.  Yes. 

Q.  Have  you  ever  seen  Mr.  MacMillan?  A.  I  met  him. 

Q.  Met  him  when?  When  was  the  first  occasion?  A.  I 
think  during  1935  when  I  was  living  with  Mrs.  Cameron, 
Christmas  time. 

Q.  Isn’t  it  a  fact  that  Mrs.  Cameron  was  very  proud  of 
Mr.  MacMillan  and  used  to  introduce  him,  or  tell  vou  about 
having  him  meet  her  many  friends  in  Washington?  Didn’t 
she  ever  tell  you  how  kind  he  was  to  her,  and  how  he  used 
to  take  her  out  for  automobile  rides?  A.  Oh,  he  used  to 
take  her  out. 

1055  Q.  And  she  expressed  great  fondness  for  him?  A. 
Well,  she  liked  him  like  anybody  else  would,  I  guess. 

Q.  And  it  was  during  1934  that  she  talked  about  her  niece, 
how  much  she  liked  her,  Mrs.  Knost  ?  A.  And  also  in  1935. 

Q.  And  1935?  A.  Y’es. 

Mr.  Sirica :  That  is  all. 

(Witness  excused.) 
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Mr.  Beach:  If  your  Honor  please,  I  have  some  papers 
here  that  I  think  we  can  agree  on  without  calling  witnesses. 
Then  I  think  we  will  be  able  to  rest  our  case. 

(Check  dated  October  18,  1937,  signed  by  Mrs.  Cameron, 
was  marked  “Caveator’s  Exhibit  19.”) 

(Pliotostatic  copy  of  the  record  of  Proceedings  in  Cali¬ 
fornia,  was  marked  “Caveator’s  Exhibit  Xo.  20.”) 

(Certified  death  certificate  of  Mrs.  Cameron  was  marked 
“Caveator’s  Exhibit  X~o.  21.”) 

Mr.  Beach:  If  the  Court  please,  I  would  like  to  read 
these  to  the  jury. 

(Insert  Caveator’s  Exhibits  19,  20,  and  21.) 


from  the  original  bound  volume 
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from  the  original  bound  volume 
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96  Endorsed:  Filed  Mar  21  1938  Theodore  Cogs¬ 
well,  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  Superior  Court  of  the  State  of  California  in  and  for 

the  County  of  Los  Angeles 

No.  174  260 

In  the  Matter  of  the  Estate  of  Nellie  E.  Cameron,  also 
known  as  Nellie  Cameron,  Deceased. 

Petition  for  Probate  of  Will 

To  the  Honorable  Superior  Court  of  the  County  of  Los 
Angeles,  State  of  California: 

The  petition  of  Donald  A.  MacMillan,  of  the  County  of 
Los  Angeles,  State  of  California,  respectfully  states: 

1.  That  Nellie  E.  Cameron,  also  known  as  Nellie  Cam¬ 
eron,  died  on  or  about  the  3rd  day  of  February,  1938,  at 
Los  Angeles,  California; 

2.  That  said  deceased  at  the  time  of  her  death  was  a 
resident  of  the  County  of  Los  Angeles,  State  of  California, 
and  left  property  in  the  County  of  Los  Angeles,  State  of 
California. 

3.  That  the  character  and  estimated  value  of  the  prop¬ 
erty  of  said  estate,  and  the  probable  annual  income  there¬ 
from,  so  far  as  known  to  your  petitioner,  are  as  follows : 

In  excess  of  $10,000.00. 

Income  about  $2,000.00  per  year. 

97  4.  That  said  deceased  left  a  Will  bearing  date  the 
1st  day  of  November,  1937,  which  your  petitioner 

allege  to  be  the  last  Will  of  said  deceased,  and  which  is 
presented  herewith ; 

5.  That  Donald  A.  MacMillan  named  in  said  Will  as 
executor  thereof,  consents  to  act  as  such  executor ; 

6.  That  the  names,  ages  and  residences  of  the  devisees 
and  legatees  named  in  the  said  Will  of  deceased  are  as 
follows : 

Donald  A.  MacMillan  39  2618  San  Marino  Street  Los 
Angeles,  California 

7.  That  the  names,  ages  and  residences  of  the  heirs  at 
law  of  said  deceased,  so  far  as  known  to  your  petitioner, 
are  as  follows : 
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Ralph  Kinsey,  nephew  about  21,  180  Linwood,  Pittsburg, 
Pennsylvania ; 

Mrs.  Blanche  Selser,  niece,  over  21,  R.  F.  D.,  Lima,  Ohio ; 

Mrs.  Dorothy  Knost,  niece  over  21,  2201  Cleveland  Ave¬ 
nue,  Portsmouth,  Ohio. 

98  8.  That  at  the  time  said  Will  was  executed,  to-wit, 
on  the  said  1st  day  of  November,  1937,  the  testatrix 

was  over  the  age  of  eighteen  years,  to-wit,  of  the  age  of 
7G  years  or  thereabouts,  and  was  of  sound  and  disposing 
mind,  and  not  acting  under  duress,  menace,  fraud,  or  undue 
influence,  and  was  in  every  respect  competent,  by  last  Will, 
to  dispose  of  all  h _ estate. 

9.  That  said  Will  is  in  writing  signed  by  the  said  tes¬ 
tatrix  and  attested  by  two  subscribing  witnesses.  Your 
petitioner  alleges  that  said  testatrix  acknowledged  the  Will 
in  the  presence  of  both  witnesses,  present  at  the  same  time, 
and  that  said  witnesses  signed  the  said  Will  at  the  request 
of  said  testatrix  and  in  the  presence  of  said  testatrix,  and 
your  petitioner  further  alleges  that  said  witnesses,  at  the 
time  of  attesting  the  execution  of  said  Will,  were  competent. 

(*If  an  holographic  will,  strike  out  this  paragraph  num¬ 
ber  9.) 

Wherefore,  your  petitioner  prays  that  the  said  Will  may 
be  admitted  to  Probate,  and  that  Letters  Testamentary  be 
issued  to  your  petitioner,  and  that  for  that  purpose  a  time 
be  appointed  for  proving  said  Will,  and  that  due  notice 
thereof  be  given  according  to  law,  and  that  all  necessary 
and  proper  orders  may  be  made  in  the  premises. 

Dated  February  7, 1938. 

DONALD  A.  MacMILLAN 

99  No.  174  260  Superior  Court  State  of  California 
County  of  Los  Angeles  In  the  Matter  of  the  Estate 

of  Nellie  E.  Cameron  also  known  as  Nellie  Cameron  De¬ 
ceased.  Petition  for  Probate  of  Will  Filed  Superior  Court 
1938  Feb  4  PM  4  31  L.  E.  Lampton,  L.  A.  County  Clerk 
Morris  Barr  Deputy  Date  of  Hearing  March  2-  10  AM 
Department  No.  24  Probate  of  Will  Paul  Angelillo,  At¬ 
torney.  Address  1006  Civic  Center  Building  Los  Angeles, 
California  Telephone  MI.  7455 
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County  Clerk: 

You  are  requested  to  publish  notice  of  hearing  in  Greater 
Los  Angeles 

Signed  PAUL  ANGELILLO 

Attorney  for  Petitioner 

100  Will 

I,  Nellie  Cameron,  being  of  lawful  age,  disposing  mind 
and  memory,  and  not  acting  under  duress,  menace,  fraud 
or  under  the  influence  of  any  persons  make,  publish,  and 
declare  this  my  last  will  and  testament  as  follows :  hereby 
revoking  any  and  ail  former  wills  and  codicils  by  me  here¬ 
tofore  made. 

I  declare  all  property  in  which  at  this  date  I  have  an 
interest  in,  or  which  at  this  date  stand  in  the  name  of  my¬ 
self  is  my  own  separate  property.  This  property  of  which 
I  may  die,  seized  or  possessed  is  property  left  to  me  by  my 
husband.  It  was  his  desire  that  our  nephew,  Donald  A. 
MacMillan,  receive  the  estate  at  my  decease. 

I  give,  devise,  and  bequeath  all  of  my  estate,  real,  per¬ 
sonal  and  mixed  of  which  I  shall  die,  seized  or  possessed  to 
my  nephew  Donald  A.  MacMillan  absolutely  and  in  fee 
simple. 

I  direct  payment  of  my  just  debts. 

Anyone  contesting  this  will  shall  receive  one  dollar.  I 
hereby  appoint  Donald  A.  MacMillan  my  executor  and  di¬ 
rect  that  he  be  permitted  to  serve  without  bond. 

In  the  presence  of  these  witnesses  I  have  hereunto  set 
my  hand  and  affixed  my  seal  on  this  first  day  of  November 
in  the  year  1937. 

MRS.  NELLIE  CAMERON 
#440  -  Park  Road,  N.  W. 
Washington,  D.  C. 

The  foregoing  instrument  consisting  of  one  page  pub¬ 
lished  and  declared  by  the  above  named  Nellie  Cameron,  a 
widow,  as  her  last  will  and  testament  and  signed  and  sealed 
in  the  presence  of  us,  who  at  her  request  and  in  her  pres¬ 
ence  and  in  the  presence  of  each  other  have  subscribed  our 
names  as  witnesses  thereto. 
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Gladys  Marie  Bennett,  1245  No  Vine  Hollywood 

Dr.  Douglas  W.  MacMillan,  Roosevelt  Bldg.  Los  Angeles 
Cal. 

101  (Endorsed)  No.  174260  Filed  Feb  -  4  1938  L. 
E.  Lampton,  County  Clerk  By  Morris  Barr,  Dep- 

utv  Admitted  to  Probate  Mar  16  1938  Attest:  L.  E. 

•> 

Lampton,  County  Clerk  By  G.  W.  McDonald,  Deputy 

112  On  March  16,  1938,  in  Department  24  of  the  Su¬ 
perior  Court  of  the  State  of  California,  in  and  for 
the  County  of  Los  Angeles,  Hon.  Elliot  Craig,  Judge,  pre¬ 
siding,  the  following  proceedings  were  had,  to-wit : 

No.  174260 

In  the  Matter  of  the  Estate  of  Nellie  E.  Cameron,  also 
known  as  Nellie  Cameron  Deceased. 

Order  Admitting  Will  to  Probate  and  for  Letters 

Testamentary 

Now  comes  the  Petitioner  Donald  A.  MacMillan  by  Paul 
Angelillo,  his  attorney,  and  proves  to  the  satisfaction  of 
the  Court  that  the  time  for  hearing  the  petition  for  probate 
the  of  the  will  of  said  deceased,  tiled  Feb  4  1938,  and  for 
letters  testamentary  thereon,  was  by  the  Clerk  duly  set 
for  March  2, 1938,  and  that  notice  of  said  hearing  has  been 
given  as  required  by  law;  the  hearing  having  been  regularly 
postponed  to  this  day;  and  no  person  appearing  to  contest 
said  petition,  the  Court  proceeds  to  hear  the  evidence,  and 
thereupon  finds  that  the  facts  alleged  therein  are  true,  and 
that  said  petition  ought  to  be  granted. 

It  is  therefore  ORDERED  and  ADJUDGED  by  the 
COURT  that  said  Nellie  E.  Cameron  Etc.  died  on  the  3  day 
of  Feb,  1938,  leaving  estate  in  the  State  of  California,  and 
then  a  resident  of  the  County  of  Los  Angeles,  State  of  Cali¬ 
fornia;  that  the  document  hereinbefore  filed,  purporting  to 
be  the  last  will  of  said  deceased,  and  so  alleged  to  be  in  said 
petition,  be  admitted  to  probate  as  the  last  will  of  said  de¬ 
ceased;  that  Donald  A.  MacMillan  be  appointed  executor 
of  the  said  last  will,  and  that  Letters  Testamentary  thereon 
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issue  to  him  upon  his  taking  the  oath  required  by  law,  with¬ 
out  bond. 

Entered : 

L.  E.  LAMPTON, 

County  Clerk , 


Book  44  Page  315. 


by  L.  BARNSDALE, 
Deputy. 


113  In  the  Superior  Court  of  the  State  of  California  in 
and  for  the  County  of  Los  Angeles 

Letters  Testamentary 

In  the  Matter  of  the  Estate  of  Nellie  E.  Cameron,  also 
known  as  Nellie  Cameron,  Deceased. 

State  of  California, 

Comity  of  Los  Angeles ,  ss. 

The  last  will  of  Nellie  E.  Cameron,  also  known  as  Nellie 
Cameron,  deceased,  having  been  proved  in  the  Superior 
Court  of  the  County  of  Los  Angeles,  Donald  A.  MacMillan, 
who  is  named  therein  as  such,  is  hereby  appointed  as  Ex¬ 
ecutor. 

Witness,  L.  E.  Lampton,  Clerk  of  the  Superior  Court  of 
the  County  of  Los  Angeles,  with  the  seal  of  the  court  affixed, 
the  16th  day  of  March,  1938.  By  order  of  the  court. 

(Seal)  L.  E.  LAMPTON,  County  Clerk , 

By  WM  SAMUELS,  Deputy. 

State  of  California, 

Comity  of  Los  Angeles,  ss. 

I  do  solemnly  swear  that  I  will  support  the  Constitution 
of  the  United  States,  and  the  Constitution  of  the  State  of 
California,  and  that  I  will  faithfully  perform,  according  to 
law,  the  duties  of  Executor  of  the  last  Will  and  Testament 
of  Nellie  E.  Cameron,  also  known  as  Nellie  Cameron,  de¬ 
ceased. 


DONALD  A.  MacMILLAN 
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Subscribed  and  sworn  to  before  me,  this  16th  day  of 
March,  1938. 

(Seal)  SARAH  SMITH 

Notary  Public  in  and  for  said  County  and  State. 

(My  Commission  Expires  July  20,  1940) 

L.  E.  LAMPTON,  Countv  Clerk, 

By . 

Deputy. 


(Properly  certified) 


2C5 


V'3> 

a  \y.  Bepartment  of  ^ealtf) 

H  QTY  OF  LOS  ANGELES 

I  DIVISION  OF  VITAL  STATISTICS 


CERTIFIED  COPY  OF  LOCAL  RECORD 


fEf)i£  if  to  Certify  that  the  attached  is  a  fulL  true,  and  correct  copy 


of  the  certificate  of. 

Vin  ,  which  is 

file  in  tills  office,  and  of  which  I  am  the  legal  custodian. 


w  — >71"  h  ^  -  ■ 


2C5 


119 


BEST  COPY  AVAILABLE 


from  the  original  bound  volume 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


207 


1055  Mr.  Beach:  The  caveator  rests. 

Mr.  Sirica:  If  your  Honor  please,  on  behalf  of 
the  caveatee,  I  desire  to  make  a  motion  that  your  Honor 
direct  the  jury  to  return  the  following  verdicts  regarding 
the  issues  claimed. 

1056  The  Court:  Have  vou  the  issues? 

Mr.  Sirica:  I  have  them  here. 

The  Court:  I  think  it  would  be  well  that  I  excuse  the 
jury. 

( Whereupon  the  following  occurred  out  of  the  hearing 
of  the  jury:) 

Mr.  Beach:  I  don’t  know  what  the  motion  is  going  to 
be,  but  I  think  it  is  only  fair  for  us  to  say  that  we  will 
abandon  the  issue  relative  to  incompetencv. 

The  Court:  I  was  going  to  say  I  did  not  know  of  any 
evidence  to  support  that. 

Mr.  Sirica:  And  I  take  it  your  Honor  will  direct  the 
jury  to  return  a  verdict — 

The  Court:  I  will  direct  the  jury  to  answer  No.  2  “Yes.” 
Mr.  Sirica:  The  only  issues  that  we  have  to  consider 
now,  then,  are  1,  4,  and  5. 

Mr.  Beach:  That  is  right. 

Mr.  Sirica:  As  I  said,  we  ask  your  Honor  to  direct  the 
jury  to  answer  “Yes”  as  to  No.  1;  as  to  No.  4,  to  answer 
“No,”  and  as  to  No.  5,  to  answer  “No.” 

(The  motion  for  a  directed  verdict  was  thereupon  argued 
by  counsel,  at  the  completion  of  which  the  following  oc¬ 
curred:) 

The  Court:  It  seems  to  me  quite  clear  that  the  motion 
should  be  overruled.  These  individual  cases  are  interest¬ 
ing,  of  course,  but  you  cannot  get  a  parallel  of  facts. 

1057  There  is  no  such  thing.  I  think  this  is  a  matter  for 
the  jury. 

We  will  adjourn  now  until  Monday  morning. 

*•••**•*#• 

1064  Mrs.  Willebrandt:  If  your  Honor  please,  I  would 
like  to  introduce  by  stipulation  four  documents :  First 
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is  a  stipulation  of  fact  as  to  what  the  record  shows  with 
respect  to  the  estate  of  Dan  Cameron,  and  this  pres- 
1065  ent  estate. 


(The  stipulation  just  referred  to  is  marked  “Caveatee’s 
Exhibit  No.  10”  and  received  in  evidence.) 

Mrs.  Willebrandt:  1  would  like  also  to  introduce  the 
special  Letters  issued  to  Donald  MacMillan  out  of  the  Cali¬ 
fornia  court. 


(Letters  of  Administration  just  referred  to  are  marked 
“Caveatee’s  Exhibit  No.  11”  and  received  in  evidence.) 

Mrs.  Willebrandt:  I  would  also  like  to  introduce  the 
bond  that  Mr.  MacMillan  filed  in  the  California  court. 


(Bond  filed  by  Donald  MacMillan  in  California  Court  is 
marked  “Caveatce’s  Exhibit  No.  12”  and  received  in  evi¬ 
dence.) 


Mrs.  Willebrandt:  And  also  the  final  Letters  issued  out 
of  the  California  court. 


(Final  Letters  of  Administration  issued  out  of  Califor¬ 
nia  Court  were  marked  “Caveatee’s  Exhibit  No.  13”  and 
received  in  evidence.) 

Mrs.  Willebrandt:  It  will  be  remembered  that  on  Friday 
the  Caveator  put  in  the  petition  for  Letters,  and  this  com¬ 
pletes  the  documentary  evidence. 

The  Court:  I  suggest  it  will  be  unnecessary  to  read  all 
the  formal  parts  of  these  Letters.  If  you  just  indicate  the 
substance  of  it,  it  will  be  sufficient. 

Mrs.  Willebrandt:  Mav  I  read  to  the  jurv  portions  of 
these? 

1066  The  Court:  Yes,  enough  to  give  the  substance  of 
them. 


(Caveatee’s  exhibits  10,  11,  12,  and  13  were  thereupon 
read  to  the  jury.) 
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189  Endorsed:  Filed  Oct  10  1940  Theodore  Cogswell 
Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Admr.  No.  52,971 

Dorothy  K.  Knost,  Caveator 

v. 

Donald  MacMillan,  Caveatee 
Stipulation 

It  is  stipulated  and  agreed  between  caveator  and  caveatee 
by  their  respective  counsel,  as  follows: 

The  estate  of  Daniel  D.  Cameron,  husband  of  Nellie  E. 
Cameron,  who  died  February  19,  1928  (Administration  No. 
37,239,  Washington,  D.  C.)  consisted  of: 


Real  Estate  Value 

440  Park  Road,  N.  W.  $5,621.00 

Personal  Property 

175  Southern  Pacific  R.  R.  21,700.00 

180  American  Tel  &  Tel  32,052.50 

28  Mergenthaler  2,912.00 

Cash  in  Columbia  Nat’l  Bank  2,801.42 


Total  $65,086.92 


It  is  further  stipulated  that  a  special  undertaking  having 
been  filed  pursuant  to  the  code,  no  accounting  was  filed  by 
Walter  Guy,  attorney  for  the  executrix. 

It  is  further  stipulated  that  except  for  40  shares  of  Amer¬ 
ican  Telephone  and  Telegraph  disposed  of  during  her  life¬ 
time,  and  50  shares  of  Eastern  Gas  and  Fuel  which  were 
purchased  by  her  with  the  proceeds  from  the  sale  of  175 
Southern  Pacific,  the  estate  of  Nellie  E.  Cameron  consisted 
of  the  same  property  which  she  received  under  the  will  of 
her  husband,  Daniel  D.  Cameron,  as  follows: 
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190  Real  Estate 

Value 

440  Park  Road,  N.  W. 

$6,332.00 

Personal  Property 

50  Eastern  Gas  &  Fuel 

2,468.75 

140  American  Tel  &  Tel 

18,147.50 

28  Mergen  thaler 

647.50 

Household  effects 

271.15 

Jewelry 

27.25 

Cash 

1,806.30 

$29,700.45 

MABEL  WALKER  WILLEBRANDT 
739  Shoreham  Bldg.,  Washington,  D.  C. 
JOHN  J.  SIRICA 

701  Shoreham  Bldg.,  Washington,  D.  C. 
Attorneys  for  Caveatee 

'  LESLIE  C.  GARNETT 

Tower  Building,  Washington,  D.  C. 
SAMUEL  F.  BEACH 
Tower  Building,  Washington,  D.  C. 
Attorneys  for  Caveator 

191  Endorsed :  Filed  Oct  10  1940  Theodore  Cogswell 
Register  of  Wills  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Admr.  No.  52,971 

Dorothy  K.  Knost,  Caveator 
v. 

Donald  MacMillan,  Caveatee 
Stipulation 

It  is  stipulated  by  and  between  counsel  for  caveator  and 
caveatee  as  follows: 

1.  That  all  the  letters  bearing  an  exhibit  number  of  this 
court,  showing  their  admission  as  evidence  in  a  former  trial 
may  be  introduced  by  either  side. 

2.  That  a  photostat  of  the  former  will  of  Dr.  Douglas  W. 
MacMillan  dated  July  25,  1933  may  be  introduced  by  either 
side  as  the  will  to  which  Dr.  MacMillan  refers  on  page  17 
et  seq.  of  his  deposition  dated  June  13, 1940. 
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3.  That  a  certified  copy  of  the  standard  certificate  of 
death,  local  register  No.  1775,  may  be  introduced  by  either 
side. 

4.  That  if  attorneys  for  caveator  fail  to  produce  Mrs. 
Elizabeth  A.  Rogers  in  court  and  report  that  such  failure 
is  due  to  her  ill  health,  the  questions  and  answers  asked  her 
in  a  former  trial  on  Wednesday,  November  8,  1939  and 
Thursday,  November  9,  1939  as  appearing  in  the  official 
transcript  of  record,  page  111,  line  15  thereof  to  page  132, 
line  21  thereof,  and  page  149,  line  1  thereof,  to  the  last  line 
on  page  154  may  be  used  by  either  side,  and  if  so  used  will 
be  admitted  to  be  the  testimony  of  Elizabeth  A.  Rogers  in 

the  instant  trial. 

192  5.  That  the  copy  of  a  telegram  dated  May  10,  1940 

addressed  to  Mrs.  Gladys  Marie  Bennett,  signed 
Mabel  Walker  Willebrandt,  and  a  telegram  dated  May  10, 
1940  addressed  SD146  Service  HP  Los  Angeles  and  signed 
Los  Angeles,  and  two  registered  letters,  one  bearing  the 
registration  No.  358,715  addressed  to  Mrs.  Gladys  Marie 
Bennett  and  stamped  “Return  to  writer  ”,  and  another 
bearing  registration  No.  120,749  addressed  to  Mrs.  Gladys 
Marie  Bennett  stamped  “Return  to  writer”  may  be  intro¬ 
duced  by  either  side  in  connection  with  the  deposition  of 
John  0.  Cain  dated  June  13, 1940. 

6.  That  the  photostat  of  a  one  page  will  starting  with  the 
words  “T,  Nellie  E.  Cameron,  being  of  lawful  age,  and  dis¬ 
posing  mind  and  memory,  and  not  acting  under  duress, 
menace  or  fraud,  or  under  the  influence  of  any  person”  etc., 
and  signed  in  handwriting  by  Mrs.  Nellie  E.  Cameron,  "Mrs. 
Gladys  Marie  Bennett  and  Dr.  Douglas  W.  MacMillan,  may 
he  introduced  in  evidence  hv  either  side  as  the  will  to  which 
the  instant  proceedings  refer. 

MABEL  WALKER  WILLEBRANDT 
739  Shoreham  Bldg.,  Washington,  D.  C. 

JOHN  J.  SIRICA 

701  Shoreham  Bldg.,  Washington,  D.  C. 

Attorneys  for  Caveatee 

LESLIE  C.  GARNETT 
Tower  Building,  Washington,  D.  C. 

SAMUEL  F.  BEACH 
Tower  Building,  Washington,  D.  C. 

Attorneys  for  Caveator 
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193  Endorsed :  52971  Est.  of  Nellie  E.  Cameron,  deed. 
Stipulation  Doc.  113  Filed  Oct  10  1940  Theodore 

Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

194  Endorsed:  Filed  Oct  10  1940  Theodore  Cogswell 
Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Admr.  No.  52,971 

1  Dorothy  K.  Knost,  Caveator 


Donald  MacMillan,  Caveatee 
Stipulation 

It  is  stipulated  by  and  between  counsel  for  caveator  and 
caveatee  as  follows: 

1.  With  reference  to  the  deposition  of  Dr.  Douglas  W. 
MacMillan  taken  Thursday,  June  13,  1940 — 

(a)  Page  9,  line  25,  to  line  9,  page  11  inclusive  may  be 
omitted 

(b)  Page  12,  line  16,  to  line  10,  page  13  inclusive  may  be 
omitted 

(c)  Page  14,  line  11,  to  line  17,  page  16  inclusive  may 
be  omitted 

(d)  Page  22,  line  IS  to  line  23  inclusive  may  be  omitted 

MABEL  WALKER  WILLEBRANDT 
739  Shoreham  Bids:.,  Washington,  D.  C. 
JOHN  J.  SIRICA 

701  Shoreham  Bldg.,  Washington,  D.  C. 
Attorneys  for  Caveatee 

Date:  Oct.  2,  1940 

LESLIE  C.  GARNETT 
Tower  Bldg.,  Washington,  D.  C. 

SAMUEL  F.  BEACH 
Tower  Bldg.,  Washington,  D.  C. 

Attorneys  for  Caveator 

195  Endorsed :  52971  Est.  of  Nellie  E.  Cameron,  deed. 

Stipulation  Doc.  113  Filed  Oct  10  1940  Theodore 
Cogswell  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 


IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


21  3 


In  the  Matter  of  the  Estate  of 


KET.T.TE  E.  CAMSROK,  lrtiftwn 

KELLIE  CAMERON  Deceased. 


LETTERS  TESTAMENTARY 


STATE  OF  CALIFORNIA,  ) 

County  of  Los  Angeles  J88, 

THE  LAST  WILL  AND -3S6T AMENT  OF. _ KELLJE..E*..jCiUiEROR,...alaQ..Jmosai 

a3  KELLIE  CAMERON  • 


deceased,  having  been  proved  aad-Momdei  in  the  Superior  Court  of  the  State-of-CalifonAi  ia  and 
forth e  County  of  Los  Angeles . . . . . . . 


who..Laiamed  therein  as  such.lsliereby  appointed  as  Executor . . 

Witness,  L.  E.  LAMPTON,  Clerk  of  the  Superior  Court  of  the 

County  of  Los  Angeles,  with  the  seal  of  the  Court 

58 

affixed,  the.,..15.th..day  of..  March _ 19* _ 

By  Order  of  the  Court 

L.  E.  LAMPTON,  County  Clerk, 


by . .mU-SALTTELS . . 

Deputy. 

STATE  OF  CALIFORNIA,  1 
County  of  Los  Angeles  }“* 

...i _ do  solemnly  swear  that - 1 — will  support  the  Constitution  of  the  United  States,  and  the 

Constitution  of  the  State  of  California,  and  that_I . wiH  faithfully  perform,  according  to  law,  the 


duties  of  Execut...flr....of  the  last  Will  and  Testament  of.....KELLIE..E.»....CA^Ki?^j...jRXa.Q...l(noTO 
as  KELLIE  CAi-.EROK 

_ _ _ _ ,  deceased. 

Subscribed  and  swom  to  before  me,  |  . . _ 

thia..l6ith— day  of. March —  19 £!L  )  _ _ 

SARAH  SUITE,  (NOTARIAL  SEAL)  4»^LAimW,-^ountr6»«*» 

Notary  Public  in  and  for  said 

County  and  State  by _ 

Deputy. 

(My  Commission  Expires  July  20,1940) 


196 

BEST  COPY  AVAILABLE 


from  the  original  bound  volume 


STATE  OF  CALIFORNIA,  ) 

County  of  Loo  Angeles 

I,  L.  E.  LAMPTON,  County  Clerk  and  ex-officio  Clerk  of  the  Superior  Court  within  and  for  the 
County  and  State  aforesaid,  do  hereby  certify  the  foregoing  to  be  a  full,  true  and  correct  copy  of 
the  original  Letters  Testamentary  granted  herein,  as  the  same  appears  of  record  and  on  file  in 
my  office. 

I  farther  certify  that  said  Letters  have  not  been  revoked  and  are  in  full  force  and  effect  at  the 
present  time,  and  entitled  to  full  faith  and  credit. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
,  seal  of  the  Superior  Court  this  _ _ 


day  of- . . O.CI. 2.7.  "  -•  ,  192_ 
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In  the  Superior  Court 

In  and  for  the _ County  of  Loa  Angeles 


State  of  California 


BOND  OF  EXECUTOR  OR  ADMINISTRATOR 


KNOW  ALL  MEN  BY  THESE  PRESENTS* 

THAT  WE.  . . .  K»AU>  .A. .  .1*9.  JOLL^M . 

•f  . “t?.1"; .  . 

end  THE  FIDELITY  AND  CASUALTY  COMPANY  OF  NEW  YORK.  >  corporation  ont-pized  ud  ex- 
and  by  virtue  of  the  law*  of  the  State  of  Now  York,  and  duly  licensed  to  trarnart  a  general 

A. 

in  the  Slate  of  California,  a*  Surety.  an  bald  and  firmly  bound  unto  the  State  of  California 

« 

in  the  mm<*  ....?»?.  .  Dollar. 

lawful  money  of  the  United  State,  of  America,  to  bo  paid  to  the  eeid  State  of  California, 
for  which  payment,  well  and  truly  be  made,  wo  bind  ounelreo,  our  hein.  executor*,  administrator*,  suc¬ 
cessor.  and  anipa  jointly  and  eeweraUy,  firmly  by  theee  presents. 

Sealed  with  our  seal*  and  dated  tide . ???. . day  of  ....  ,NA**Ch . A.  D.  19??. . 

The  CtedUoB  of  the  above  obligation  la  eneb  that,  whereaa  an  Order  was  duly  made  and  entered  by 

the  Superior  Court  of . County  of. . . .  . 

State  of  California  (Department  No . ),  on  the . 4 . day  of 

. . .'.19. 3?.,  appointing  the  above 

Principal  ...Special.  . 

of  th.  eetate  of. . . .«?“?.  *\  .94“®??/.  Mhowb  tl,  NELLIE  CAMERON . 

^d/Stei. .  .  Atolnl.etratiea . 


hi  a 


. were  directed  to  be  issued  to. .  . 

. . .  executing  a  bond  according  to  law  in  the  cum  above  named 
Near,  Ttadon,  if  the  eeid  Principal  ehall  faithfully  execute  the  dutiee  of  the  truat  according  to  law, 
than  thie  obligation  ehall  bo  void,  otherwise  to  renam  in  foil  force  and  effect. 

In  Teethnony  Whereof,  the  eaid  principal  has  enbecribed. .  M?.,  .name  and  affixed.  . .  .seaL 

and  the  eaid  Surety  has  caused  its  name  and  seal  to  be  hereunto  affixed  by  it.  duly  authorized .  .A. 
at.  .V?.®.  .Angclee  .  .California,  on  tbe  day  and  year  fint  hereinabove  written. 

DOMALD  A.  Mao  MILLAM 


(SEAL) 


Bond.  me.  IK.  *  (smxrai) 


...  (Seal) 

THE  FIDELITY  AND  CASUALTY  COMPANY  OP  NEW  YORK. 

„  Pred  W.  Weltzel 


Caltforeit) 
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State  of  California 
Count?  Of  Loa  Angeles 


^  Solar 

Loe  Angel ej 


On  this _ 2nd _ fay  lterch  _ m  the  yeor  On*  Thousand 

.V*  Hundred  —  thlrtr-elgM; -  y.  £«  FORTKEY 

■  ,  -  J  Notary  Public  m  and  for  the  •md  C nunty  of 

- g*  ,ei  raiding  therein  duly  commissioned  and  sworn,  personally 

oppearedJjSf0  W‘  "E™Z£L _ kno.^  tg  mt  ,g  bf  tht  ATTORSEY 

of  THE  FIDELITY  AND  CASUALTY  COMPANY  OF  NEW  YORK,  the 
Corporation  that  executed  the  within  instrument,  and  known  to  me  to  be  the 
person  who  executed  the  said  instrument  on  behalf  of  the  Corporation  therein 
named  and  acknowledged  to  me  that  such  Corporation  executed  the  some 
IN  WITNESS  WHEREOF  l  have  hereunto  set  my  hand  and  affixed  my 

official  teal  m  the  County  of _  Angela _  _ the  day  and 

yeor  in  this  certificate  first  above  written. 


(SEAL) 


r  >  ONmOOIN^  IN4THUN*Ln7  A  CC^  *£CT  COP  i 
?H«  0*»«Xf*AL  A*  TMklMkME  APPEARS  H0COHL 


..AZ .A? 


W.  E.  FORTNEY _ 

Notary  Public  in  and  (or  the  County  of _ 

Log  Angel  eg  Sate  of  California 
My  eommitiioo  Jtftt 


.  C^UNTYCLfnH  ANDCLMKOMai  •U»C*tC» 

Lfi&r UM  couitT  a  <np  rcr  tmc  cov^tv  cr  lc» 


Cf  CAklCOKK  A 
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IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


Ip  the  Matter  of  the  Estate  of 


NELLIE  E.  CAKROI,  alio 
mm  TXXUr.  CAMEROON 


Deceased. 


STATE  OF  CALIFORNIA,  ) 
County  of  Los  Angeles  j89' 


So.  174,260. 

SPECIAL 

LETTERS  OF  ADMINISTRATION 


DOTiALD  A.  asaVILLAH, 


is  hereby  appointed^aSministrat.  <ff..of  the  Estate  of . 


laaown  mm  SELL  I '  CATCH 


deceased. 


WITNESS,  L.  E.  LAMPTON,  Clerk  of  the  Superior  Court  of 
the  County  of  Los  Angeles,  with  the  seal  of  the  Court 

affixed.  the....>T . day  .  193..?" 

By  order  of  the  court. 

L.  E.  LAMPTON,  County  Clerk, 

by . 


.Deputy, 


STATE  OF  CALIFORNIA, 


County  of  Los  Angeles  j88" 

I, _ DONALD  A.  MftOH'LLAH 


do  solemnly  swear  that  I  will  support  the  Constitution  of  the  United  States,  and  the  Constitution  ^ 
of  the  State  of  California,  and  that  I  will  faithfully  perform,  according  u>  law,  the  duties  ofl^Admin- 
istrat,..9C.of  the  EsUte  of . . NTXLIE  ‘  CAISROtt.  «laO  known  as  Solllo  Cameron, 


. .  Deceased. 


Subscribed  and  sworn  to  before  me,  this 
2aa . day  of . . . . 193...® 


8  . DOHALD  A.  UacT'ILLAII . 

SARAH  SI!:TH  (NOTARIAL  SEAL)  £33SUmm;@faatf ty'Siwtf 

Notary  >ubllc  In  and  far  ti*  ^mty  . .  _ _  .. 

Of  Loo  of  . . ..:.......:Depaty.— 

(H7  Ccmioslan  "jcplroo  July  20,1040.) 
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STATE  OF  CALIFORNIA.-!  M 
County  of  Los  Angeles  j 

I,  L.  E.  LAMPTON,  County  Clerk  and  ex-off ido  Clerk  of  the  Superior  Court  within  and  for  the 
county  and  state  aforesaid,  do  hereby  certify  the  foregoing  to  be  a  full,  true  and  correct  copy  of 
the  original  Letters  of  Administration  issued  in  the  matter  of  the  within  named  estate,  as  the  same 
appears  on  file  in  my  office. 

I  further  certify  that  said  Letters  have  not  been  revoked  and  are  in  full  force  and  effect  at 
the  present  time,  and  entitled  to  full  faith  and  credit. 


In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
the  Superior  Court  this .  . mfr-m _  _ _  193.... 
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1066  Mrs.  Willebrandt :  By  stipulation  I  would  like  to 
introduce  a  deed  and  certificate  of  perpetual  care 
from  the  Forest  Lawn  Memorial  Park  issued  to  the  “Per¬ 
sonal  Persons  wdio  have  acquired  the  Estate  of  Nellie  E. 
Cameron.”  This  is  issued  by  the  Forest  Lawn  Memorial 
Park,  Los  Angeles,  California.  Also  as  a  part  of  it  are  two 
documents,  one  a  note,  signed  by  D.  A.  MacMillan  (Donald 
MacMillan),  dated  February  3,  1938,  his  personal  note  for 
$310  to  the  Forest  Lawn  Memorial  Park  Association,  and 
his  check  to  the  Forest  Lawn  Memorial  Park  Association, 
dated  the  26th  of  March,  signed  “Estate  of  Nellie  E.  Cam¬ 
eron,  Donald  MacMillan,”  paying  that  note.  The  note  was 
made  out  before  her  burial  on  February  3rd,  when  the  lot 
was  bought. 

Mr.  Beach:  No  objection. 

(Deed  to  lot  in  Forest  Lawn  Memorial  Park,  note  and 
check,  just  referred  to,  marked  “Caveatee’s  Exhibit  No. 
14,”  and  received  in  evidence.) 
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106G  Mrs.  IVillebrandt :  I  would  also  by  stipulation  like 
to  introduce  in  evidence  the  statements  from  the 
Bank  of  America,  Seventh  and  Olive  Street  Branch,  in  Los 
Angeles,  California,  consisting  of  four;  the  first,  which  will 
be  Exhibit  15,  is  dated  November  2, 1937,  and  it  shows 
1067  the  deposit  in  the  Bank  of  America  of  $2,000 ;  the  sec¬ 
ond  one,  No.  16,  is  a  bank  statement  to  which  is  ap¬ 
pended  three  checks  she  wrote  during  the  month  of  Decem¬ 
ber,  one  of  $250,  one  $79.90,  and  another  of  $200,  all  in  her 
handwriting,  withdrawing  money  from  that  account;  the 
third  one,  No.  17,  shows  the  one  check  she  drew  during  the 
month  of  January  1938,  of  $100;  the  fourth,  No.  18,  shows 
her  balance  on  the  date  of  her  death,  February  2,  1938,  as 
$1,370.10. 

In  that  connection  I  would  call  your  attention  to  the  docu¬ 
ments  introduced,  completing  the  application  for  Letters 
of  Administration,  namely,  Exhibit  No.  12,  which  is  the 
bond  of  Donald  MacMillan  for  $2,000. 

(Bank  statement  dated  November  2,  1937,  was  marked 
“  Caveatee ’s  Exhibit  No.  15”  and  received  in  evidence. 

Bank  statement  with  three  checks  attached  that  were 
drawn  during  the  month  of  December,  marked  Caveatee ’s 
Exhibit  No.  16”  and  received  in  evidence. 

Bank  statement  showing  check  withdrawn  during  month 
of  January  1938,  of  $100,  marked  Caveatee ’s  Exhibit  No. 
17”  and  received  in  evidence. 

Bank  statement  showing  balance  on  date  of  the  death  of 
Mrs.  Cameron,  February  2,  1938,  marked  “  Caveatee ’s  Ex¬ 
hibit  18,”  and  received  in  evidence.) 
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OLD  BALANCE 


CHECKS 
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THIS  I*  YOU*  BALANCE  TO  PATE  «  0 
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STATEMENT  OF  ACCOUNT  WITH 

SEVENTH  A  N  0  OLIVE  OFFICE 

%artk  a i  Amrrira 

NATIONAL  A»»OClATlON 

LOS  ANGELES.  CALIF. 


r  MS.  AS  .LIE  X.  CAMERO*  H 

1600  WHS  HI  RE  BLVD. 
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1068  Whereupon  Mrs.  Ruth  Lebowitz  was  called  as  a 
witness  on  behalf  of  the  caveatee;  and,  having  been 

first  duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

By  Mrs.  Willebrandt: 

Q.  Mrs.  Lebowitz,  what  is  your  residence  at  the  present 
time?  A.  Columbus,  Ohio. 

Q.  Where  did  you  live  before  you  moved  to  Columbus, 
Ohio?  A.  I  lived  at  69  Gallatin  Street. 

Q.  Were  you  a  neighbor  of  Mrs.  Cameron,  the  deceased? 
A.  Yes. 

Q.  How  close  were  your  houses?  A.  Mrs.  Cameron’s 
house  had  a  back  yard  to  it,  and  my  house  had  a  back  yard, 
both  opening  into  a  small  alley,  and  at  the  end  of  each  yard 
was  a  little  gate,  and  that  is  where  we  would  see  each  other 
between  the  two  gates. 

Q.  There  wTas  a  gate  going  from  your  back  yard  to  her 
back  yard?  A.  That  is  right. 

Q.  During  how  many  years  did  you  live  close  like  that? 
A.  For  about  five  or  six  years. 

Q.  How  often  did  you  go  back  and  forth  to  visit 

1069  each  other?  A.  Well,  I  should  say  not  less  than  five 
or  six  times  a  day,  and  many  times  more  often.  Mrs. 

Cameron  lived  alone  in  the  house  and  I  would  run  over 
there  to  check  up  on  her  to  see  how  she  would  be.  She  was 
an  elderly  woman  and  I  felt  I  should  take  an  interest  in  her. 
I  thought  a  lot  of  her. 

Q.  You  were  close  friends,  Mrs.  Cameron  and  yourself? 
A.  Very  close. 

Q.  Will  you  describe  what  kind  of  a  person  Mrs.  Cameron 
was.  A.  Mrs.  Cameron  was  a  very  lovable  and  sincere  old 
lady.  To  me  she  was  more  like  my  grandmother  would  be. 
She  was  truthful  and  kind  and  very  straightforward. 

Q.  Did  she  live  alone  during  all  this  period,  so  far  as  you 
know?  A.  So  far  as  I  know,  Mrs.  Cameron  was  alone  in 
the  house. 

Q.  What  neighbors  adjoined  her,  next  on  the  same  joint 
house?  A.  On  the  same  house,  Mrs.  Freeh  lived  on  the 
other  side. 

Q.  What  were  her  relations  with  Mrs.  Freeh?  A.  Mrs. 
Cameron  and  Mr.  and  Mrs.  Freeh  were  close  neighbors,  and 
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she  thought  a  great  deal  of  them.  In  fact,  she  remarked 
manv  times  to  me  how  sweet  Mrs.  Freeh  was. 

1070  Q.  Will  you  state  now  in  what  years  you  would  see 
her  on  an  average  of  several  times  a  day.  A.  Dur¬ 
ing  the  last  four  years  that  I  knew  her,  three  or  four  years. 

Q.  That  began  in  1934  or  1933?  A.  Around  1933  or  ’34. 

Q.  ’33,  ’34,  ’35,  ’36,  and  ’37  ?  A.  Until  her  last  trip. 

Q.  During  those  years,  beginning  now  with  the  very  first 
of  those  vears  that  vou  knew  her  intimatelv,  1933  or  1934, 
did  you  ever  hear  of  Donald  MacMillan?  A.  Yes,  quite  fre¬ 
quently.  She  always  spoke  to  me  of  Mr.  MacMillan  as  “her 
Don.” 

Q.  She  referred  to  him  as  “her  Don”?  A.  Yes. 

Q.  And  how  often  and  under  what  circumstances  did  she 
speak  of  him?  A.  For  instance,  when  the  mailman  would 
come  and  there  would  be  a  letter  from  him,  she  would  run 
quickly  to  get  the  letter  and  quite  often  would  bring  the 
letter  out  on  the  back  porch  and  read  portions  of  it  to  me. 

Q.  Did  she  get  letters  from  him  frequently?  A.  Quite  fre¬ 
quently. 

Q.  Did  she  watch  for  those  letters?  A.  Very  eagerly. 

Q.  Do  you  remember  an  occasion  of  her  going  to 

1071  California  the  first  time?  A.  Yes,  I  do. 

Q.  Do  you  remember  when  that  was?  A.  That 
would  be  in  the  fall  of  1936,  around  October. 

Q.  In  October  of  1936?  A.  If  I  remember,  she  got  there 
the  first  time  around  Thanksgiving  Day. 

Q.  How  often  had  she  been  talking  to  you  about  Donald 
MacMillan  and  calling  him  “her  Donald”  in  that  loving 
way  you  have  described  prior  to  this  first  trip  to  Califor¬ 
nia?  A.  Oh,  continuously,  I  should  say,  prior  to  the  first 
trip.  In  fact,  I  was  anxious  to  see  him  to  see  what  he  looked 
like,  I  had  heard  so  much  about  him. 

Q.  When  she  went  to  California  on  the  first  trip,  with 
whom  did  she  leave,  if  anyone,  the  care  of  her  home?  A. 
Her  home  was  left  in  the  care  of  Mr.  and  Mrs.  Freeh. 

Q.  How  long  did  she  stay  on  that  first  trip?  A.  She  left 
in  October  and  she  returned  the  following  spring,  if  I  re¬ 
member,  in  May. 

Q.  Did  you  get  letters  from  her  during  that  period?  A. 
Yes,  on  an  average  of  once  a  week  at  least. 

Q.  She  wrote  you  on  an  average  of  once  a  week  at  least? 
A.  Yes. 
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Q.  Did  you  write  her  that  often?  A.  As  soon  as  I 

1072  would  get  it,  I  would  answer  it. 

Q.  Do  you  have  any  of  those  earlier  letters,  during 
her  first  trip  ?  A.  I  have  them,  yes. 

Q.  During  her  first  trip ?  A.  Yes — the  first  trip?  No.  I 
moved  and  I  lost  those. 

Q.  You  brought  me  all  the  letters  you  had?  A.  Yes. 

Q.  Will  you  look  these  over  and  see  whether  any  of  those 
were  dated  in  1936  or  early  in  1937  ?  A.  I  gave  them  all  to 
you,  if  I  remember  correctly. 

Q.  You  do  have  her  last  letters  that  she  wrote  you  on 
her  last  trip,  before  she  returned,  or  some  of  them?  A.  Yes. 

Q.  During  this  first  trip,  did  she  ever  write  to  you  about 
Forest  Lawn  Memorial  Cemetery?  A.  Yes,  she  wrote  me  a 
very  long  letter,  enclosing  a  folder  showing  the  Forest  Lawn 
Cemetery,  and  how*  beautiful  it  w*as. 

Q.  Did  she  write  to  you  so  that  you  got  a  mental  picture, 
or  in  any  other  way  describing  to  you  wiiere  she  wras  living 
or  the  conditions  under  which  she  was  living  in  California 
on  that  first  trip?  A.  She  described  the  hotel,  the  place  she 
lived  in,  and  I  had  picture  postcards  showing  the 

1073  hotel  with  the  palm  trees  in  front  of  it,  and  howT  it 
wras  located  for  her. 

Q.  I  will  ask  you  to  identify  this,  or  these  cards,  as  to 
wrhether  they  are  pictures  of  the  hotel  she  was  living  in, 
that  she  sent  you  from  California.  A.  Yes,  this  is  the  Her- 
sliey  Arms  Hotel,  and  there  are  the  palm  trees  in  front  of  it. 

Mr.  Beach:  I  don’t  think  those  pictures  are  material.  I 
have  no  objection,  but  they  are  just  pictures  of  the  hotel 
and  the  surroundings,  and  I  don’t  see  wiiat  they  prove.  I 
will  withdraw  the  objection,  to  save  time. 

Mrs.  Willebrandt :  I  would  like  to  introduce  these  pictures 
in  evidence. 

(Picture  postcards  of  the  Hershey  Arms  Hotel  were 
thereupon  marked  as  Caveatee’s  Exhibits  19,  20,  and  21,  re¬ 
spectively,  and  received  in  evidence.) 
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Between  the 
Mountains  and 
the  Sea 


■''HE  Hershey  Arms  ia  ao  ideally  aituated  that  all  the 
o  varied  attractiona  of  Southern  California  are  within 
eaay  accea*— it  being  but  a  abort  drive  from  the 
mountaina  on  one  hand — to  the  ocean  on  the  other. 


For  aeven  hundred  feet  it  fronta  on  Wilahire  Boulevard— the  fineat  reaidential  thorough¬ 
fare  of  Loa  Angelea,  ao  there  ia  an  entire  abaence  of  the  disturbing  noiae  and  traffic  of  the 
buaineaa  streets.  Two  of  the  moat  beautiful  parka  in  the  city — Westlake  and  Lafayette — are 
cloae  by.  while  the  theatre  and  ahopping  diatrict  ia  but  a  few  minutea  away. 


‘How  to  Reach 

j 

;  The  Hers  hep  Arms 

j  HEN  arrive  by  train  th#  moat  that  any 

r  I  llazicab  company  should  charge  for  a  party  of. 
.•  five  or  leaa  with  their  hand-baggage,  from  any 

'  da  pot  to  th#  Harahay  Arm  a,  ia  ona  dollar  and  twenty- 
five  cants.  m 

Th#  atraat  car  far#  from  any  depot  to  tha  Hotal  is 
five  cants.  Guests  arriving  over  tha  Salt  Lake  Routs— 

Taka  Pico  car  on  East  let  St.  and  transfer  at  5th 
and  Broadway  to  West  6th  St.  car  going  west  on  5th 
St.  This  car  takas  you  diract  to  Carondalat  St.;  get 
off  there  and  walk  one  block  south  and  one  block 
j  west  to  Hershey  Arms. 

Over  tha  Santa  Fa— Take  West  9th  and  East  2nd  St. 
car  in  front  of  depot  and  transfer  at  5th  and  Spring 
;  to  West  6th  St.  car  toinf  west  on  5th  St.  This  car 
takes  you  direct  to  Carondtlet  St.;  |et  otf  there  and 
1  walk  one  block  south  and  ona  block  west  to  Hershey 
|  Arms. 

Over  the  Southern  Pacific— Take  “D**  or  West  6th 
;  St.  car  going  west.  This  car  takes  you  diract  to 
Carondalat  St. ;  get  off  there  and  walk  ona  block  south 
>  and  one  block  west  to  Hershey  Arms. 

When  guests  come  to  Los  Angeles  with  their  cars. 

;  there  is  a  well-kept,  fireproof  garage  within  a  block 
of  the  Hershey  Arms  where  guests  or  this  hotel  can 
1  store  their  cars. 

TME  HERSHEY  ARMS 

2600  Wilahire  Boulevard.  Loa  Angelas 


CO  U>»  AMMTi.CS 
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The  Ideal  Stopping-Place  for  the  Summer  Visitor 


ITUATED  in  its  own  beautiful  park  of  shady  tree*  and  wide-sweeping  lawna— in  the 
a^Hj  heart  of  the  finest  residential  section  of  Los  Angeles  between  the  business  center 
and  the  beaches,  yet  easily  accessible  to  both— the  Hershey  Arms  offers  the  ideal 
stopping-place  for  the  Summer  Visitor.  - 

The  large  and  comfortable  public  parlors,  fhe  harmony  of  the  color  and  furnishings  in 
the  guest  rooms,  the  beautiful  dining  hall  anj  its  attentive  service,  the  after-dinner  diversion 
of  the  billiard  room— all  bid  you  welcome  at  the  dose  of  a  day  of  either  strenuous  business 
or  delightful  touring  about  this  wonderful  country  of  Southern  California. 

From  the  Hershey  Arms  one  can  either  step  aboard  the  city  trolley  cars  and  in  six 
minutes  be  at  the  heart  of  the  business  section  of  Los  Angeles,  or  spin  away  in  a  motor  car 
over  miles  of  smooth  paved  roadways  to  enjoyment  at  the  country  clubs  or  a  refreshing 
plunge  in  the  Paci6e.  ; 

Whether  you  come  to  Southern  California  for  business  or  restful  enjoyment,  or  whether, 
as  a  resident,  you  seek  permanent  quarters  with  refined,  home-like  surroundings,  the  Her¬ 
shey  Arms  will  completely  fill  the  need. 

Every  provision  for  the  comfort,  and  precaution  for  the  safety  and  security  of  guests, 
is  provided.  The  table  receives  the  personal  and  exacting  attention  of  the  management,  and 
its  excellence  is  a  source  of  oft-repeated  praise:  the  halls  and  corridors  are  patrolled  at  regular 
intervals  during  the  night  by  watchmen  whose  movements  are  registered  on  automatic  record¬ 
ing  clocks:  while  the  prompt,  courteous,  personal  services  of  maids,  porters  and  bell-boys 
are  free  from  commercialism. 

In  a  word,  the  Hershey  Arms  is  an  exceedingly  desirable  place  to  stay.  It  is  the  choice 
of  an  ever-increasing  number  of  notable  persons  who  are  frequent  visitors  to  Los  Angeles. 

Its  comfort  and  restfulness  will  never  be  known  to  you  until  you  step  within  its  doors. 
When  you  do.  you  will  find  an  atmosphere  and  surroundings  that  will  please  the  most 
exacting. 
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By  Mrs.  "VVillebrandt : 

Q.  These  you  say  are  pictures  of  the  place  she  lived  in 
that  winter?  A.  Yes. 

Q.  What  was  the  name  of  the  hotel?  A.  Hershey  Arms. 

Q.  The  Hershev  Arms,  in  Los  Angeles,  California?  A. 
Yes. 

Q.  What  if  anything  did  she  say  with  respect  to  her 

1074  environment  and  her  pleasure  at  living  there  and  the 
kind  of  life  she  was  living,  with  respect  to  whether  it 

was  free,  or  whether  she  was  surrounded  by  any  restricting 
influences.  A.  She  enjoyed  herself  very  much,  because, 
being  around  young  people  and  being  very  much  enter¬ 
tained  and  catered  to,  the  contrast  was  very  great  in  com¬ 
parison  to  living  at  home  alone,  and  she  enjoyed  it  very 
much.  She  called  California  to  me  many  times  “God’s 
country.” 

Q.  Do  you  remember  her  return  after  the  first  trip  out  to 
California?  A.  I  remember  her  return  very  clearly,  be¬ 
cause  Mrs.  Freeh  and  I  went  over  the  morning  she  re¬ 
turned  to  straighten  up  her  house,  open  it  up  and  give  it  a 
good  airing  so  that  when  she  got  back  it  w’ould  not  be  so 
stuffy. 

Q.  What  if  anything  did  she  say  at  that  time  with  respect 
to  her  winter  in  California  and  her  intentions  ?  A.  She  said 
if  her  life  was  spared  and  she  was  able  to  return,  she  cer¬ 
tainly  would  by  all  means  spend  another  winter  in  Cali¬ 
fornia. 

Q.  How  often  during  that  spring  and  summer  of  1937, 
before  she  went  to  California  on  the  second  trip,  did  you  see 
her  ?  A.  Oh,  even  more  often  than  I  would  see  her  before, 
because  she  was  always  telling  us  about  her  experiences  in 
California  and  ahvays  talking  about  her  “girls  and 

1075  boys”  and  her  family  in  California. 

Q.  Whom  did  she  refer  to  as  her  “girls  and  boys”? 
A.  Mr.  MacMillan’s  sisters,  Kathryn  and  Dorothy,  and  his 
brother  Dan. 

Q.  Did  she  at  that  time  show  you  pictures  of  the  family 
in  California?  A.  Yes. 

Q.  Whom  she  referred  to  as  her  “girls  and  boys”?  A. 
Yes.  WTien  she  returned  she  brought  out  a  picture  on  the 
back  porch  and  I  remember  Mrs.  Freeh  and  I  were  both 
standing  there  and  she  pulled  the  pictures  out  and  talked 
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in  detail  about  each  one,  showing  the  picture  of  the  brother, 
the  sisters,  and  a  picture  of  the  hotel,  and  the  lady  who 
owned  the  hotel  and  ran  it,  and  how  much  she  enjoyed  it. 
She  couldn't  talk  enough  about  it. 

Q.  I  will  ask  you  whether  these  kodak  pictures  that  I 
hand  you  are  pictures  that  you  have  described  that  she 
showed  you.  A.  Yes,  these  are  the  ones. 

Mrs.  AVillebrandt :  If  your  Honor  please,  I  would  like  to 
offer  these  photographs,  Exhibits  22  to  30,  in  evidence,  with¬ 
out,  however,  there  being  in  evidence  anything  on  the  back 
of  them  except  on  one,  which  is  numbered  29. 

Mr.  Beach:  If  the  Court  please,  I  have  no  objection  to 
all  of  it  going  in.  I  would  like  if  possible  to  have 
1076  the  date  fixed  when  these  pictures  were  taken  and 
the  date  when  she  saw  them. 

The  Court :  Very  well. 

(The  photographs  just  referred  to  were  thereupon 
marked  as  Caveatee’s  Exhibits  22  to  30,  inclusive,  and 
received  in  evidence.) 
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By  Mrs.  Willebrandt : 

Q.  When  did  you  see  these  pictures?  Describe  just  as 

uearlv  as  vou  can  the  date  when  vou  saw  them.  A.  Mrs. 
*  *  %> 

Cameron  showed  me  these  when  she  came  back  from  her 
trip. 

Q.  When  she  came  back  from —  A.  When  she  came  back 
from  her  first  trip  to  California. 

Q.  You  think  all  of  them  were  from  her  first  trip  to 
California? 

Mr.  Beach:  The  first  trip. 

A.  Yes. 

Mr.  Beach:  I  understand,  if  the  Court  please,  that  the 
face  of  the  photographs  and  the  back  of  the  photographs 
all  go  in. 

The  Court:  Well,  Mrs.  Willebrandt  excepted  the  writing 
on  the  back  of  all  but  one. 

By  Mrs.  Willebrandt : 

Q.  Will  you  particularly  describe  the  one  that  is  marked 

No.  29  ?  Who  are  the  people  there.  Or,  rather,  I  will 

1077  ask  vou  what  did  Mrs.  Cameron  sav  when  she  showed 
•>  •> 

you  this  picture  on  the  date  which  you  have  estab¬ 
lished,  about  these  people,  if  anything?  A.  This  picture  is 
a  group  picture,  showing  Mrs.  Cameron  with  all  the  Mac¬ 
Millan  family  around  her,  and  she  described  each  one  to  me 
in  detail,  the  two  sisters  and  the  brother. 

Q.  Will  you  turn  that  one,  No.  29,  over  and  tell  me  whose 
handwriting  in  ink  there  is  on  the  back.  A.  Mrs.  Cameron’s 
handwriting. 

Mrs.  Willebrandt:  That  is  the  only  one,  your  Honor,  that 
I  would  like  to  have  the  notation  on  the  back  in. 

Mr.  Beach:  At  the  same  time,  we  will  agree  that  that  is 
Mrs.  Cameron’s  handwriting,  and  those  whose  names  ap¬ 
pear  on  the  back  of  the  others  we  will  agree  are  in  their 
handwritings. 

By  Mrs.  Willebrandt : 

Q.  Will  you  describe  how  she  has  described  the  people 
on  the  back  of  that?  A.  She  has  them  numbered.  One  is 
Donald,  2  Kathryn,  3  Dorothy,  4 — on  the  back  row  there  is 
Donald  and  Dan  and  the  “Battle-ax.”  That  is  Mrs.  Cam¬ 
eron.  She  always  spoke  of  herself  in  those  terms  in  the 
letters  I  got  from  her. 
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Q.  She  referred  to  herself  as  the  “Battle-ax”?  A.  The 
“Battle-ax.” 

Q.  AVill  you  pick  out  a  picture  there  of  Mrs.  Cameron 
herself  ? 

107S  Q.  You  are  now  referring  to  No.  26?  A.  Yes. 

Q.  That  was  as  she  appeared  in  the  summer  of 
1937?  A.  Yes,  and  it  is  a  perfect  picture  of  her,  her  face, 
her  character,  her  general  outlook  is  shown  right  on  the  pic¬ 
ture. 

Q.  1  will  show  you  one  that  is  marked  22  and  ask  you  who 
that  is  a  picture  of.  A.  That  is  a  picture  of  Mrs.  Cameron 
taken  with  Mr.  MacMillan. 

Q.  You  mean  Mr.  Donald  MacMillan?  A.  Donald  Mac¬ 
Millan. 

Q.  Did  she  state  anything  to  you  or  did  you  have  any 
conversation  with  reference  to  that  picture?  A.  Yes,  I  re¬ 
marked  to  her  at  the  time  she  showed  it  to  me  that  I  thought 
it  was  a  beautiful  picture  of  her.  You  can  see  her  in  the 
picture,  her  friendliness,  her  devotion  toward  Donald  from 
the  way  she  is  looking. 

Mr.  Beach:  If  the  Court  please,  I  move  that  goes  out. 

The  Court:  Of  course,  the  picture  speaks  for  itself. 

By  Mrs.  Willebrandt: 

Q.  How  did  she  refer  to  Mr.  MacMillan  on  this  picture? 
A.  That  was  “her  Donald.” 

Q.  She  said  that  was  a  picture  of  ‘her  Donald”? 
A.  Yes. 

1079  Q.  This  No.  29  is  the  one  she  referred  to  as  her 
“boys  and  girls”?  A.  That  is  right. 

Q.  And  Nos.  28  and  26  are  the  ones  you  said  were  pic¬ 
tures  of  Mrs.  Cameron  herself?  A.  Yes. 

Q.  I  show  you  two  other  pictures,  Nos.  23  and  25,  and  ask 
you  if,  with  particular  reference  to  No.  23,  she  described 
the  woman  who  is  standing  beside  her.  A.  Yes,  Mr.  Mac¬ 
Millan  had  a  sister,  Dorothy,  and  Mrs.  Cameron  often  told 
me  that  I  resembled  her,  and  when  she  would  see  me  it 
would  make  her  think  of  this  Dorothv,  and  this  is  the  ladv 
in  the  picture  witli  her. 

Q.  And  who  is  this  Dorothy?  A.  Dorothy  is  Mr.  Mac¬ 
Millan’s  sister. 

Q.  Did  she  tell  you  anything  about  Dorothy?  A.  Dorothy 
was  the  housekeeper  of  the  family. 
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Q.  The  housekeeper  of  the  family?  A.  Yes. 

Q.  Who  is  that  girl  in  the  companion  picture  beside 
Dorothy?  A.  That  is  Mr.  MacMillan’s  other  sister,  Mildred. 
Q.  That  is  another  sister?  A.  Yes. 

Q.  I  will  show  you  one  which  is  marked  No.  26  and 

1080  ask  you  who  the  young  man  in  shirt  sleeves  is  stand¬ 
ing  beside  her  there,  if  she  told  you.  A.  This  is  “her 

Dan.  ’  ’ 

Q.  Her  Dan  ?  A.  Yes,  she  called  him  “her  Dan.” 

Q.  Who  was  Dan?  A.  Dan  was  the  younger  of  the  broth¬ 
ers.  That  was  her  young  favorite. 

Q.  That  was  another  favorite?  A.  Yes. 

Q.  Did  Dan  ever  visit  her  here?  A.  Yes,  I  think  lie  came 
through  on  his  way  from  college  one  year  to  see  her,  for  a 
visit. 

Q.  Do  you  remember  where  he  was  attending  college  ?  A. 
No,  I  do  not. 

Q.  And  these  are  the  “boys  and  girls”  you  referred  to 
before?  A.  Yes. 

Q.  That  is  No.  30?  A.  Yes. 

Q.  Mrs.  Lebowitz,  I  will  show  you  one,  No.  27,  and  ask  you 
if  Mrs.  Cameron  explained  to  you  anything  about  that 
picture.  A.  This  was  a  picture  Mrs.  Cameron  had  taken 
with  Mrs.  Mattis. 

1081  Q.  Who  was  she?  A.  She  ran  the  Hershev  Arms 
Hotel  where  Mrs.  Cameron  lived.  She  said  she  was 

a  grand  old  lady. 

Q.  And  that  is  the  entrance  to  the  hotel?  A.  Yes. 

Q.  During  the  summer  when  Mrs.  Cameron  was  back 

here  after  her  first  trip  to  California,  did  Mrs.  Cameron 

ever  mention  Dorothv  Knost  to  vou?  A.  Yes. 

•*  * 

Q.  Can  you  fix  about  when — was  that  often  or  only  on  one 
occasion?  A.  I  had  heard  of  Dorothy  Knost  quite  fre¬ 
quently  before  then. 

Q.  She  had  spoken  of  her  quite  often  in  the  years  before  ? 
A.  Yes. 

Q.  During  the  summer  of  1937  do  you  recall  a  particular 
conversation?  A.  Yes.  During  that  summer  I  was  over  to 
Mrs.  Cameron’s  house  in  the  morning — 

Q.  Can  you  fix  when  it  was,  about?  A.  It  was  around 
11,  probably  11 :30.  I  can’t  remember  exactly. 

Q.  11 :30  in  the  daytime.  Do  you  remember  what  month 
it  was  in?  A.  In  August. 
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1082  Q.  It  was  in  August?  A.  Yes,  and  Mrs.  Cameron 
was  in  her  dining  room  with  the  big  bay  window 

around  it,  and  on  her  dining  room  table  she  had  a  package, 
and  I  happened  to  go  in  while  she  was  wrapping  the  pack¬ 
age.  She  had  a  little  trouble  tying  it,  and  I  helped  her  and 
asked  her  what  it  was.  She  said  that  was  a  picture  of 
Dorothv,  and  she  described  Dorothv  to  me  manv  times  be- 
fore,  what  a  wonderful  musician  she  was  and  how  lovely  she 
played  the  organ  and  how  sweet  she  was.  I  said:  “What 
are  you  doing  with  the  picture ?”  She  said,  “I  am  getting 
ready  to  mail  it.”  So  she  wrapped  it  up  and  was  getting 
ready  to  take  it  out  of  the  house,  and  in  the  meantime  she 
told  me,  she  said,  “I  can’t  understand  how  a  woman  can 
play  such  beautiful  music,  and  like  such  beautiful  things, 
and  still  be  so  cruel  at  heart.”  I  said,  “What  do  you  mean 
by  that,  Mrs.  Cameron?”  She  said,  “Well,  she  has  just 
hurt  me  in  some  way,  and  I  don’t  think  a  girl  should  be  that 
way.” 

Q.  Did  she  say  anything  about  why  she  was  sending  the 
picture  back?  A.  Xo,  she  didn’t  tell  me  why  she  was  send¬ 
ing  it  back  or  anything. 

Q.  Did  she  make  any  comment?  A.  She  did  say  she  didn’t 
want  anything  in  the  house  at  all  to  remind  her  of  Dorothy. 

Q.  This  was  in  August  of  1937?  A.  Yes. 

1083  Q.  Mrs.  Cameron  was  living  alone  there  in  her 
house?  A.  Yes. 

Q.  Was  Donald  MacMillan  in  Washington  at  that  time? 
A.  Xo. 

Q.  Were  any  of  the  other  MacMillans  in  Washington  at 
that  time?  A.  No. 

Q.  You  were  seeing  her  several  times  a  day?  A.  Quite 
frequently,  yes. 

Q.  You  continued  from  August  on  until  she  left  for  Cali¬ 
fornia  in  the  fall  of  1937  to  see  her  just  as  frequently?  A. 
Yes. 

Q.  And  had  many  conversations?  A.  Well,  quite  a  few. 

Q.  And  did  she  mention  Dorothv  Knost  anv  more?  A. 
No. 

Q.  After  sending  the  picture  back  did  she  ever  mention 
her  any  more  to  you?  A.  No. 

Q.  Do  you  remember  her  leaving  to  go  back  to  California  ? 
A.  Yes. 
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Q.  How  long  before  their  starting  west  did  Donald  Mac¬ 
Millan  arrive  here  to  take  her  back?  A.  Oh,  I  should  say  a 
few'  days  ahead  of  time. 

1084  Q.  As  far  as  you  remember,  a  few  days?  A.  Yes. 

Q.  Do  you  remember  her  preparations  for  going 
w’est?  A.  Oh,  yes.  She  had  quite  a  few'  things  to  attend 
to  to  close  up  the  house,  the  gas  and  the  electricity  to  shut 
off,  and  she  had  a  little  shopping  to  do  for  herself  and  last- 
minute  details  to  attend  to. 

Q.  Do  you  remember  her  leaving?  A.  You  mean  the  day 
she  left? 

Q.  Yes.  What  date  was  it?  Do  you  remember  the  date, 
or  about?  Give  it  as  nearly  as  you  can  recall.  A.  I  w'ould 
say  around  the  middle  of  October  sometime.  She  left  early 
in  the  morning.  It  was  an  awful  rainy  day. 

Q.  It  w'as  rainy?  A.  Very  rainy.  It  was  nasty. 

Q.  Did  you  see  her  as  she  left?  A.  I  was  in  the  house, 
yes.  I  w'ent  over  there  that  morning. 

Q.  Will  you  describe  just  exactly  w’hat  transpired  the 
morning  she  left,  giving  w'hat  she  said  and  what  you  said, 
as  nearly  as  you  can?  A.  I  knew’  Mrs.  Cameron  was  going 
and  I  w'as  anxious  to  tell  her  good-bye,  and  I  w'ent  over 
around  7  o’clock  in  the  morning,  before  I  got  my  own  break¬ 
fast  and  got  my  son  off  to  school,  and  I  sat  in  the  kitchen 
with  her.  She  had  a  small  porcelain-top  table  in 
10S5  there,  and  I  sat  on  one  side  and  she  sat  on  the  other. 

She  emptied  her  icebox  out  and  said,  “Mrs.  Libo- 
writz,  I  have  a  few  things  to  give  you  that  I  know’  w’ould  spoil 
before  I  get  back,”  and  she  gave  me  some  butter  and  a  small 
jar  of  milk  and  some  potatoes  and  a  little  sugar  she  had 
left.  She  wrapped  it  up  and  gave  it  to  me  in  her  dishes  to 
take  home,  and  while  I  was  standing  there  talking  to  her, 
she  was  very  much  excited.  She  wanted  to  go  very  badly. 
I  said,  “Mrs.  Cameron,  is  there  anything  else  I  can  do  for 
you  before  you  go?”  She  said,  “No,  the  shutters  are 
closed,  the  house  is  left  in  readiness,  and  everything,”  and 
then  she  tapped  me  on  the  shoulder,  just  as  I  wras  getting 
ready  to  go  out  the  door,  and  she  said,  “Sit  down,  Mrs. 
Libowitz,”  and  I  sat  down  and  she  said — 

Q.  Keep  your  voice  up.  A.  I  am  trying  to  think  of  the 
exact  words.  She  said,  “Mrs.  Libowitz,  I  am  so  tickled.  I 
want  to  arrange  everything  as  a  surprise  for  Donald.  He 
is  going  to  be  tickled,  because  it  is  going  to  come  as  a  sur- 
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prise  to  him,  and  I  can  hardly  wait  until  I  get  to  California. 

Q.  Was  there  anything  else?  A.  I  said,  “When  do  you 
expect  to  get  there?”  She  said,  “Well,  I  must  be  there  for 
Thanksgiving  Day.”  I  said,  “I  certainly  hope  you  have  a 
happy  trip  and  that  you  enjoy  the  winter,  and  please  be 
sure  and  write  me.”  When  I  finished  talking  to  her 

1086  she  was  in  a  hurry  to  go,  and  I  had  to  go  home  and 
finish  mv  breakfast  and  get  my  bov  off  to  school. 

Q.  You  loved  Mrs.  Cameron  very  much?  A.  Very  much. 
To  me  she  was  more  like  mv  grandmother.  She  was  very 
kind  to  me  and  I  loved  her  a  great  deal. 

Q.  Mrs.  Lebowitz,  I  will  ask  if  you  received  that  letter 
from  her. 

Mr.  Beach:  There  is  no  objection,  your  Honor,  to  any  of 
these  letters. 

The  Court:  There  is  no  objection  to  any  of  them,  and 

vou  mav  read  them. 

•>  • 

By  Mrs.  Willebrandt: 

(,).  This  letter  is  dated  Thursday  the  28th,  1937.  It 
doesn't  have  the  day  of  the  month.  You  got  that  letter 
when?  A.  I  got  it  a  couple  of  days  after  she  arrived  in 
California. 

Q.  So  it  was  written  to  you  the  day  she  arrived  in  Cali¬ 
fornia?  A.  Yes. 

Q.  So  that  would  make  it  the  28th  of  October,  1937.  I 
will  offer  that  in  evidence. 

(A  letter  dated  October  2S,  1937  from  Mrs.  Cameron  to 
Mrs.  Lebowitz,  was  thereupon  marked  “Caveatee’s  Exhibit 
No.  31,  and  received  in  evidence.) 

Mrs.  Willebrandt :  If  your  Honor  please,  of  neccs- 

1087  sity  we  have  to  introduce  a  great  many  letters  from 
the  deceased.  It  is  going  to  be  very  burdensome  to 

read  all  the  little  minutiae  about  what  kind  of  weather  it 
was  and  everything  of  that  kind.  If  it  is  satisfactory,  I 
would  like  to  just  pass  the  letters  to  the  jury,  and  we  have 
typewritten  copies,  and  I  would  like  an  understanding  that 
I  read  only  the  sentences  underlined.  I  think  it  will  save 
everybody’s  time. 

Mr.  Beach :  If  your  Honor  please,  there  are  certain  por¬ 
tions  of  the  letter  that  the  caveatee  has  underscored  as 
being  important  to  them.  It  seems  to  me  it  calls  attention 
to  some  particular  part  of  the  letter — 
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Mrs.  Willebrandt:  I  don’t  care,  your  Honor.  I  can 
read  them  all. 

The  Court:  The  letters  will  be  considered  in  evidence, 
and  each  side  may  read  any  portion  of  them  it  desires. 

Mrs.  Willebrandt:  The  whole  letter  is  in  evidence  and 
anybody  can  read  any  part  of  it  or  all  of  it.  I  am  simply 
t  lying  to  save  time. 

The  Court:  Verv  well. 

•> 

(Whereupon  Caveatee’s  Exhibit  No.  31  was  read  to  the 
jury.) 
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10S7  By  Mrs.  Willebrandt : 

Q.  Morris  is  your  little  boy?  A.  Yes. 

Q.  I  show  you  this  letter  which  has  been  marked  Cavea- 
tee’s  Exhibit  32.  You  received  that  right  after 
1088  Thanksgiving,  1937?  A.  Yes. 

Q.  This  is  dated  November  26.  It  doesn’t  give  the 
year.  That  was  1937  ?  A.  Yes. 

Mrs.  Willebrandt:  I  offer  that  in  evidence. 

(Letter  dated  November  26,  from  Mrs.  Cameron  to  Mrs. 
Lebowitz  was  thereupon  marked  “Cavatee’s  Exhibit  No. 
32’’  and  received  in  evidence.) 

(Cavea tee’s  Exhibit  No.  32  was  thereupon  read  to  the 
jury.) 
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Mrs.  Willebrandt:  I  also  offer  as  Caveatee’s  Exhibit  33 
a  letter  dated  “December,  the  last  day  of  1937.’’ 

(Letter  from  Mrs.  Cameron  to  Mrs.  Lebowitz,  dated  “De¬ 
cember,  the  last  day  of  1937”.  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  33”  and  received  in  evidence.) 
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1088  Mrs.  Willebrandt:  Take  the  witness. 

Cross  Examination 

By  Mr.  Beach: 

Q.  Mrs.  Lebowitz,  where  did  vou  sav  vou  live  now?  A. 
Columbus,  Ohio. 

Q.  How  long  have  you  been  living  there?  A.  It  will  be 
two  years  in  March. 

Q.  I  understand  when  you  first  met  her  was  when 

1089  you  moved  near  her  in  Washington.  A.  Yes. 

Q.  When  was  that?  A.  I  met  Mrs.  Cameron  about 
two  years  after  I  had  moved.  I  had  known  her,  but  not  as 
well  as  I  did  toward  the  end. 

Q.  Had  you  met  her  before  you  moved  in  the  neighbor¬ 
hood?  A.  No. 

Q.  Do  you  mean  you  had  known  her  or  known  of  her? 
A.  I  knew  her.  I  knew  she  lived  in  the  neighborhood,  but  I 
didn’t  know  her  very  well  at  first. 

Q.  Did  you  know  her  at  all?  A.  Not  previous  to  moving 
there. 

Q.  When  did  you  move  in  the  neighborhood?  A.  I  don’t 
remember  the  exact  date. 

Q.  I  don’t  want  the  exact  date.  Do  you  remember  the 
vear?  A.  It  was  right  after  mv  little  bov  was  born. 

Q.  Can  vou  tell  us  when  he  was  born  ?  A.  He  was  born  in 
1932. 

Q.  So  that  in  1932  you  had  this  house — What  was  this 
house?  A.  I  lived  on  Lurav  Place  at  the  time.  I  moved 
from  Luray  Place  to  Gallatin  Street. 

Q.  And  this  place  on  Gallatin  Street  you  moved  to,  as  I 
understand  vour  testimonv,  vour  back  vard  backed 

1090  up  to  her  back  yard?  A.  No,  my  place  on  Luray 
Place  backed  up  to  hers. 

Q.  When  did  you  leave  the  Luray  Place  ?  A.  In  1932. 

Q.  When  did  you  move  to  Gallatin  Place?  A.  I  moved 
to  Gallatin  Place  after  Mrs.  Cameron  had  passed  away. 

Q.  Then  where  did  you  live?  The  Luray  Place  is  the  one, 
as  I  understand  it,  that  had  the  back  yard  that  backed  up  to 
hers?  A.  That  is  right. 

Q.  So  that  from  1932  up  until  1937,  for  five  3rears,  you 
used  to  see  Mrs.  Cameron  as  frequently  as  four  or  five  times 
a  day  ?  A.  In  fact,  I  used — 
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Q.  Just  answer  my  question.  A.  Toward  the  end.  Not 
at  first. 

Q.  When  did  you  start  calling  on  her  four  or  five  times  a 
day?  A.  That  was  the  last  three  or  four  years. 

Q.  Would  you  say  from  1933  on?  A.  Not  as  far  back  as 
that,  no. 

Q.  Around  1934?  A.  1934  or  1935. 

Q.  On  the  occasions  you  would  call  on  her,  when 

1091  vou  sav  she  would  receive  these  letters  from  Donald 
MacMillan —  A.  When  she  started  to  show  me  the 

letters  was  toward  the  end  of  our  acquaintance. 

Q.  Did  you,  ever  show  you  any  letters  she  received  from 
Donald  MacMrllan  in  193*4?  A.  No. 

Q.  Did  she  ever  show  you  any  letters  she  received  from 
him  in  1935?  A.  Toward*  the  end. 

Q.  Around  December  of  1935?  A.  Mostly  1936,  as  I  can 
remember. 

Q.  Do  you  remember  any  letters  she  ever  showed  you  in 
1935?  A*  No. 

Q.  When  Mrs.  Cameron  went  to  California  you  thought 
she  was  going  for  good,  didn’t  you;  that  she  wasn’t  coming 
back  at  all?  A.  Which  trip  do  you  mean? 

Q.  The  last  trip.  A.  Mrs.  Cameron  always  expressed  the 
wish  to  me  she  could  stav  in  California. 

Q.  As  a  matter  of  fact,  didn’t  she  tell  you  when  she  left 
here  in  October  1937  she  intended  to  remain  forever  in 
California  and  make  it  her  home?  A.  So  far  as  I  re¬ 
member. 

1092  Q.  And  you  so  testified  in  the  domicile  case,  did 
you  not?  A.  If  it  is  in  the  transcript,  I  did. 

Q.  You  remember  testifying,  do  you  not,  in  this  court  in 
October  of  1938?  A.  Yes. 

i  Q.  Do  you  remember  this  question  being  asked  you? 

“Q.  You  expected  Mrs.  Cameron  to  come  back  to  Wash¬ 
ington,  didn’t  you?  A.  No,  I  did  not. 

“Q.  You  did  not?  A.  No. 

“Q.  You  thought  that  she  was  gone  for  good  and  that 
she  was  going  to  live  in  California?  A.  Yes,  that  is  the 
wav  I  figured  it  out.” 

Is  that  correct?  Did  you  testify  that  way,  do  you  remem¬ 
ber?  A.  If  it  is  in  there,  I  said  it. 
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Q.  Don’t  you  have  a  recollection  of  it?  A.  I  can’t  re¬ 
member  that  far  back. 

Q.  But  you  can  remember  back  to  1934  and  1935,  can’t 
you?  This  is  about  1938,  and  you  have  no  recollection  of 
having  said  it?  A.  If  it  is  down  there,  I  said  it.  I  can’t  re¬ 
member  the  exact  words  now\ 

Mrs.  Willebrandt:  Just  a  minute.  Your  Honor,  I 

1093  haven’t  the  slightest  objection  to  his  reading  previ¬ 
ous  testimony,  but  a  question  and  an  answer  must  be 

identified  as  to  what  it  is  referring  to.  This  part  of  this 
record  refers  to  her  renting  her  house. 

Mr.  Beach:  It  does  not,  you  Honor.  I  hate  to  disagree 
with  Mrs.  Willebrandt,  but  on  page  81  the  questions  put  to 
this  witness  in  the  previous  trial  were  these: 

“You  expected  Mrs.  Cameron  to  come  back  to  Washing¬ 
ton,  didn’t  you?  A.  No,  I  did  not.” 

Mrs.  Willebrandt:  What  date? 

Mr.  Beach:  I  am  not  asking  the  date.  I  am  asking  the 
exact  questions  put  to  her  on  the  last  trial  on  the  question 
of  domicile.  I  am  not  concerned  with  the  rest  of  her  testi¬ 
mony.  I  am  asking  her  whether  or  not  she  didn’t  testify 
that  she  did  not  expect  her  to  come  back  to  Washington  and 
she  expected  her  to  remain  in  California. 

Mrs.  Willebrandt:  Will  you  make  it  clear  whether  you 
are  talking  about  the  first  trip  or  the  second  trip? 

Mr.  Beach :  The  witness  understood  I  was  talking  about 
the  second  trip. 

Mrs.  Willebrandt:  There  were  two  trips  to  California. 
If  you  will  make  it  clear,  I  have  no  objection. 

The  Court:  I  think  the  record  is  clear  that  this  relates 
to  the  second  trip. 

1094  Mrs.  Willebrandt:  There  is  a  right  way  and  a 
wrong  wav  to  make  use  of  records.  I  onlv  asked  so 

that  you  won’t  have  to  put  the  whole  record  in  in  order  to 
correct  that.  The  contents  show  what  trip  you  are  talking 
about. 

Mr.  Beach :  If  your  Honor  please,  I  was  just  asking  her 
that  question,  if  she  did  testify  to  that  fact.  She  has  said 
she  remembers  testifying  to  that  fact,  she  did  not  expect 
her  to  come  back. 

The  Court:  And  this  relates  to  the  second  trip? 

Mr.  Beach:  Yes. 
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The  Court:  There  is  no  question  about  that? 

Mr.  Beach:  No. 

By  Mr.  Beach : 

Q.  You  recall  testifying  here  as  a  witness  for  Mr.  Mac¬ 
Millan  in  1938?  A.  Yes. 

Q.  On  that  occasion  you  had  in  your  possession  these 
letters  that  you  have  turned  over  to  Mrs.  Willebrandt, 
didn’t  you?  A.  Which  letters? 

Q.  The  letters  that  have  been  identified  here  todav.  A. 
Yes. 

Q.  And  you  also  had  another  letter  which  was  not  identi¬ 
fied  here  today,  dated  December  10,  1937,  didn’t  you?  Do 
you  recall  getting  these  three  postcards  from  Mrs. 

1095  Cameron?  A.  Yes. 

Q.  And  you  had  these  three  postcards  in  your  pos¬ 
session  at  the  time  you  testified  in  the  domicile  trial,  didn’t 
you?  A.  Not  in  my  possession,  no. 

Q.  Had  you  turned  them  over  to  Mr.  MacMillan?  A.  I 
turned  them  over  to  Mrs.  Willebrandt. 

Q.  So  at  the  time  you  testified  in  1938  you  had  received 
these  postcards  from  Mrs.  Cameron  in  1937?  A.  Yes. 

Q.  In  this  postcard  of  December  10,  1937,  Mrs.  Cameron 
had  written  you  saying  this,  “I  do  enjoy  my  radio  and  will 
get  a  large  one  when  I  return  home  in  the  spring.”  They 
are  all  trying  so  hard  to  coax  me  to  stay  all  summer,  but  I 
sav  no,  so  now  vou  know.” 

You  remember  that,  don’t  you?  A.  I  remember  that. 

Q.  So  you  knew  from  Mrs.  Cameron  on  December  10, 
1937,  that  she  did  intend  to  come  back  to  Washington?  A. 
Mrs.  Cameron  often  said — 

Q.  Just  answer  the  question.  You  had  heard  from  Mrs. 
Cameron,  hadn’t  you,  that  she  was  coming  back  to  Wash¬ 
ington?  A.  Yes. 

Mrs.  Willebrandt:  Now  she  has  a  right  to  explain  her 
answer. 

The  Court:  You  may  bring  that  out  in  your  own  way, 
Mrs.  Willebrandt. 

1096  By  Mr.  Beach: 

Q.  Did  Mrs.  Cameron  ever  make  you  any  gifts  or  any¬ 
thing  of  that  sort  during  her  lifetime  ?  A.  Yes.  I  have 
some  beautiful  handpainted  dishes  she  gave  me.  I  have  a 
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beautiful  lamp  she  sent  me  from  Wyoming,  and  she  has 
many  times  given  my  boy  different  gifts,  a  little  teapot,  for 
instance,  with  pennies  in  it,  and  she  has  sent  me  cards  on 
my  anniversary  and  at  Christmas  time. 

Q.  Did  you  ever  have  occasion  to  borrow  any  money  from 
Mrs.  Cameron?  A.  No. 

Q.  Didn’t  you  go  over  and  borrow  certain  foodstuffs 
from  her?  A.  No. 

Q.  Your  only  interest  in  going  over  three  or  four  times 
a  day  during  the  last  four  or  five  years  was  because  she 
was  elderly  and  you  thought  she  needed  attention?  A.  Yes. 

Q.  You  were  worried  about  her?  A.  I  am  that  sort  of  a 
person.  I  take  an  interest  in  a  person. 

Q.  And  you  were  worried  about  Mrs.  Cameron,  and  you 
went  over  three  or  four  times  a  day  for  the  last  few  years 
she  lived  in  Washington  ?  A.  To  me  she  was  a  good 

1097  enough  friend  for  me  to  do  that;  yes. 

Q.  Do  you  recall  how  frequently  she  would  receive 
mail  from  Mr.  MacMillan  in  1936?  You  were  there  prac¬ 
tically  every  day,  weren’t  you?  A.  Yes,  but  I  don’t  recall 
exactly  how  frequently  she  got  letters.  I  know  it  was  quite 
often. 

Q.  Would  she  get  letters  three  or  four  times  a  week?  A. 

I  don’t  know  exactlv. 

♦ 

Q.  Would  she  get  them  twice  a  week?  A.  I  don’t  recall. 
I  think  so. 

Q.  You  can’t  recall  how  frequently  she  got  mail  from  Mr. 
MacMillan?  A.  Well,  there  were  so  many  times  she  showed 
me  those  letters  that  I  sort  of  took  it  for  granted.  I  never 
noticed  exactly  how  many  times  a  week  it  was. 

Q.  You  testified  on  direct  examination  that  when  you 
were  over  there  she  was  always  anticipating  the  postman 
to  come  with  a  letter.  A.  Yes,  sir. 

Q.  Were  you  over  there  at  mail  times,  as  a  rule?  A. 
Quite  a  few  times,  yes. 

Q.  And  on  those  occasions  she  would  be  very  excited 
about  the  mailman  bringing  her  a  letter?  A.  Yes. 

Q.  When  was  the  first  time  you  met  Mr.  MacMil- 

1098  lan?  A.  I  met  Mr.  MacMillan  the  first  time  when 
he  came  after  Mrs.  Cameron  to  take  her  to  California. 

Q.  That  was  in  1936?  A.  That  was  the  first  trip  to  Cali¬ 
fornia. 


288 


DONATED  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  Had  you  heard  about  him  before  that  time?  A.  Yes,  I 
had. 

Q.  Can  you  tell  us  now  when  was  the  first  time  you  heard 
about  him?  A.  I  heard  of  him  from  Mrs.  Cameron  off  and 
on  for  two  or  three  years  before  that. 

Q.  So  you  would  be  safe  in  saying  you  heard  of  Mr. 
MacMillan  in  1934  or  1933?  A.  Sometime  in  there.  I  don’t 
know  exactly  just  when  was  the  time  I  heard  of  him. 

Q.  Had  you  ever  heard  him  discussed  in  1934  at  all?  A. 
I  don’t  recall. 

Q.  You  don’t  recall  whether  he  was  discussed  in  1934  at 
all?  A.  No. 

Q.  Did  you  ever  hear  him  discussed  in  1935  at  all  ?  A.  I 
don ’t  remember  the  exact  date. 

Q.  What  I  am  trying  to  get  at,  you  can  not  tell  us  now 
when  was  the  first  time  you  ever  heard  Mrs.  Cameron  speak 
of  Donald  MacMillan?  A.  No,  I  cannot. 

1099  Q.  So  it  may  have  been  1936,  when  he  came  to  take 
her  to  California?  A.  No,  that  was  not  the  first  time. 

Q.  It  may  have  been  1935?  A.  It  was  previous  to  that. 
I  can’t  remember  exactlv  when. 

Q.  And  you  never  met  him  until  1936?  A.  No. 

Q.  He  had  not  visited  Mrs.  Cameron  from  1932  to  1936, 
had  he?  A.  Yes,  he  had  made  a  visit,  but  at  that  time  I  did 
not  have  an  opportunity  of  meeting  him. 

Q.  You  were  over  at  her  house  four  or  five  times  a  day, 
were  you  not?  A.  I  was  over  there  quite  frequently. 

Q.  Do  you  know  whether  or  not  he  made  more  than  one 
trip  between  1932  and  1936  to  visit  his  aunt?  A.  If  I  re¬ 
member,  he  made  two  trips  in  one  year.  I  think  it  \cas 
1936.  I  can’t  saw 

Q.  And  you  had  no  occasion  to  meet  him  on  either  one 
of  those  trips?  A.  No. 

Mrs.  Willebrandt:  Just  a  minute.  This  is  improper 
cross-examination  because  it  does  not  cover  the  range  of 
our  direct.  I  tried  to  shorten  it.  This  is  not  within 

1100  the  range  of  the  direct.' 

The  Court :  Except  the  witness  testified  to  having 
met  him  there. 

Mrs.  Willebrandt :  She  testified  she  didn ’t  sec  him. 

The  Court:  Well,  I  think  he  can  test  her  recollection. 

Mrs.  Willebrandt :  What  I  am  getting  at ;  his  examining 
her  and  testing  her  memory  as  to  when  Mrs.  Cameron 
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talked  about  Donald  MacMillan  is  proper  cross-examina¬ 
tion,  but  the  time  of  the  actual  trips  is  not. 

By  Mr.  Beach  : 

Q.  Did  Mr.  MacMillan  ever  spend  any  time  in  440  Park 
Road  between  1932  and  1936?  Did  he  ever  spend  the  night 
there?  A.  I  wouldn’t  know  that. 

Q.  What?  A.  Not  to  my  recollection. 

Q.  Did  you  ever  hear  of  him  spending  the  night  before 
then?  A.  No. 

Q.  Mrs.  Willebrandt  showed  you  these  photographs  and 
you  have  identified  them.  Were  those  pictures  that  Mrs. 
Cameron  showed  you  herself?  A.  Yes. 

Q.  And  you  can  identify  these  as  the  pictures  she  showed 
you  when  she  came  back  from  the  second  or  first  trip? 

1101  A.  When  she  came  back  from  her  first  trip. 

Q.  She  didn’t  come  back  from  the  second  trip.  A. 
No. 

Q.  Do  you  remember  about  when  that  was?  A.  She 

came  back  in  the  spring,  in  May. 

Q.  She  didn’t  give  you  these  pictures,  did  she?  A.  No. 

Mrs.  Willebrandt :  Just  a  minute.  These  are  covered  bv 

* 

our  pre-trial.  They  were  found  in  her  desk.  They  are 
signed  by  the  Judge  in  the  pre-trial. 

Bv  Mr.  Beach : 

* 

Q.  Mrs.  Lebowitz,  did  you  know  Mrs.  Cameron  had  a 
cemetery  lot  here  in  the  District?  A.  Yes. 

Q.  You  knew  she  "wanted  to  be  buried  here,  didn’t  you? 
A.  At  one  time,  yes. 

Q.  Do  you  remember  when  she  purchased  it?  A.  No,  I 
do  not. 

Q.  You  were  a  good  friend  of  Mrs.  Rodgers,  and  the 
Freehs,  and  the  Brakes,  and  all  the  people  who  lived  on 
that  block?  A.  I  was  not  a  good  friend;  I  knew  them  as 
neighbors. 

Q.  Did  you  ever  call  on  them?  A.  Mrs.  Freeh  I  knew. 
The  rest  I  just  knew  as  neighbors. 

Q.  You  never  considered  them  your  good  friends? 

1102  A.  No. 

Q.  Coming  back  to  the  picture  you  say  you  remem¬ 
ber  in  August  of  1937  Mrs.  Cameron  was  wrapping  up. 
Was  anyone  else  present  when  you  "went  there?  A.  No. 


290 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  You  sav  you  helped  her  wrap  that  picture?  A.  Yes, 
I  helped  her  tie  the  string  around  the  package. 

Q.  After  the  picture  was  wrapped,  can  you  remember 
what  was  done  with  it?  A.  It  was  taken  to  the  post  office 
to  be  mailed. 

Q.  Did  you  take  it  to  the  post  office?  A.  I  walked  Mrs. 
Cameron  up  there  part  of  the  way. 

Q.  You  what?  A.  Walked  Mrs.  Cameron  up. 

Q.  You  walked  her  up?  A.  I  went  up  there  with  her. 

Q.  Did  you  see  her  mail  it  ?  A.  No. 

Q.  Did  she  go  to  the  post  office  with  it  ?  A.  Yes. 

Q.  You  are  clear  about  that,  that  you  helped  her  wrap 
the  picture?  A.  Yes. 

Q.  And  you  are  clear  that  Mrs.  Cameron  wrapped 

1103  the  picture  in  your  presence?  A.  Certainly. 

Q.  On  the  morning  that  she  left  for  California  on 
this  last  trip,  I  understood  you  to  say  that  you  w’ent  over 
in  the  kitchen  and  sat  down  there  and  she  got  into  a  discus¬ 
sion  with  vou  about  making  some  arrangements  for  Don- 
aid.  Is  that  correct?  A.  It  was  not  exactly  a  discussion. 
She  just  tapped  me  on  the  back  and  in  her  last-minute 

words  she  told  me  that.  She  was  in  a  hurrv  to  leave. 

•> 

Q.  You  recall  testifving  in  the  last  trial,  don’t  vou?  A. 
Yes. 

Q.  Do  you  remember  testifying  to  that?  A.  Whatever 
is  recorded  in  the  official  testimony,  I  said,  yes. 

Q.  Don’t  you  know  as  a  matter  of  fact  you  did  not?  A. 
What  is  that? 

Q.  Don’t  you  know,  as  a  matter  of  fact,  that  you  did  not 
give  us  that  testimonv  last  time? 

Mrs.  Willebrandt:  I  object  to  his  arguing  with  the  wh¬ 
iles.  He  may  produce  the  record. 

The  Court :  Well,  the  record  is  here. 

By  Mr.  Beach: 

Q.  What  was  that  conversation?  Will  you  repeat  it 
again?  A.  Mrs.  Cameron  called  me  aside  as  I  was  going 
out  the  door  and  she  tapped  me  on  the  shoulder  and  said, 
“Mrs.  Lebowitz,  I  have  got  a  little  secret  for  you.” 

1104  She  said,  “I  am  going  to  arrange  everything  as  a 
surprise  for  Donald  the  way  I  want  it.”  She  said, 

“I  can  hardly  wait  until  I  get  to  California.” 
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Q.  That  is  all  she  said?  A.  She  was  very  happy  over  it. 

Q.  I  say,  that  is  all  she  said?  A.  Yes. 

Q.  Have  vou  talked  vour  testimony  over  with  anvbodv? 
A.  Yes,  I  went  over  it  with  Mrs.  Willebrandt. 

Q.  "When  was  the  first  time,  Mrs.  Libowitz,  you  were 
asked  to  remember,  or  that  you  did  recall  that  particular 
conversation  you  narrated  ?  A.  The  first  time  I  was  asked 
to  recall  it? 

Q.  Yes.  A.  When  I  talked  it  over. 

Q.  When  was  that?  A.  Just  before  I  came  in  court. 

Q.  Today?  A.  Yes. 

1105  The  Court.  Gentlemen,  you  may  leave  the  box  for 
a  few  minutes,  if  vou  wish.  I  will  call  vou  back  in  a 
few  minutes. 

(After  a  short  recess  the  following  proceedings  were 
had:) 

By  Mr.  Beach: 

Q.  Mrs.  Lebowitz,  going  back  to  this  conversation  you 
had  with  Mrs.  Cameron  on  the  morning  she  left  for  Cali¬ 
fornia,  I  understood  from  your  testimony  that  she  said  to 
you  that  she  was  going  to  arrange  things  for  Donald  and 
that  she  would  have  a  surprise  for  him.  Is  that  correct? 
A.  That  is  right. 

Q.  I  will  ask  you  if  you  didn’t  testify  at  the  last  trial, 
on  page  oil,  on  November  13,  when  you  described  in  detail 
the  conversation  vou  had  with  her,  and  if  vou  didn't  sav 
this : 

“Q.  Will  you  just  describe  that  as  much  in  detail  as  you 
can,  that  conversation,  what  you  said  and  what  she  said? 
“A.  I  went  over  to  Mrs.  Cameron’s  house  around  quarter 
past  seven  in  the  morning.  She  was  getting  ready  to  close 
up  the  house  and  leave,  and  she  called  me  aside  in  the 
kitchen  and  sat  down  at  the  table,  a  little  porcelain-topped 
table  near  the  window.  She  and  I  sat  down  there  and  she 
emptied  her  icebox  out  at  the  time  and  gave  me  the  stuff 
that  she  knew  would  spoil  while  she  was  gone,  and  I  got  that 
together  ready  to  take  home,  and  just  before  I  left  the 
kitchen  she  touched  me  on  the  shoulder  and  sat  down  and 
said,  ‘Mrs.  Lebowitz,  you  don’t  know  how  tickled  I  am  to 
go.  I  can  hardly  wait  until  I  get  to  California.  And 
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1106  furthermore,  I’ll  let  you  in  on  a  little  secret.’  She 
says,  ‘I've  a  surprise  for  Donald.  He  doesn’t  know 

a  thing:  about  it.  I  haven’t  told  a  soul  about  it,  but  I  am 
telling  you.  1  fixed  everything  up  the  way  I  want  it.  When 
I  get  to  California  I  am  going  to  tell  Donald.’  And  right 
after  that,  after  she  tokl  me  that,  she  got  the  house  fixed, 
closed  the  shutters,  got  everything  ready  to  leave,  and 
that  is  the  hist  I  spoke  to  her.” 

Did  you  so  testify?  A.  If  it  is  in  there,  that  is  what  I 
said. 

Q.  Do  you  have  any  recollection  about  it?  A.  The  way 
I  understood  it  from  Mrs.  Cameron  was  she  was  going  to 
lix  things  for  Donald. 

Q.  That  is  correct,  that  she  was  going  to  fix  things  for 
Donald;  and  this  is  correct  here,  the  wav  you  testified  for- 
merlv?  A.  From  my  understanding,  she  was  going  to  fix 
them  for  the  future,  when  she  got  to  California. 

Q.  Well,  do  you  remember  what  she  did  say?  A.  Well, 
that  was  the  impression  I  got. 

Q.  That  is  the  impression  you  testified  to  at  the  last 
trial.  A.  That  is  what  I  said  there,  as  I  said  it  down  there, 
but  what  I  was  meaning  is  that  she  was  going  to  do  it  in 
future. 

1107  Mr.  Beach.  That  is  all. 

Redirect  Examination 

Bv  Mrs.  Willebrandt: 

Q.  Mrs.  Lebowitz,  I  forgot  to  ask  you  this  question.  You 
testified,  or  von  told  Mr.  Beach  that  vou  talked  over  vour 
testimony  with  me  this  morning.  Is  that  correct?  A.  Oh, 
I  meant  Saturdav. 

Q.  I  have  not  seen  you  since  Saturday,  have  I?  A.  No. 

Q.  I  had  not  seen  you  until  this  morning,  here?  A.  That 
is  right. 

Mrs.  Willebrandt.  That  is  all. 

(Witness  excused.) 

Whereupon — Donald  A.  MacMillan  was  called  as  a  wit¬ 
ness  in  his  own  behalf  and,  having  been  duly  sworn,  was 
examined  and  testified  as  follows; 
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Direct  Examination 

By  Mrs.  Willebrandt: 

Q.  Your  name  is?  A.  Donald  A.  MacMillan. 

Q.  Where  is  your  residence?  A.  Los  Angeles,  Cali¬ 
fornia. 

Q.  How  long  have  you  lived  in  Los  Angeles?  A.  Eigh¬ 
teen  years. 

* 

110S  Q.  Where  were  you  born?  A.  I  was  born  in 
Canada. 

Q.  Were  all  your  brothers  and  sisters  born  in  Canada? 
A.  Yes. 

Q.  Canada  was  your  home?  A.  Yes,  it  was. 

Q.  Who  moved  to  California  first,  vour  family  or  vou? 
A.  I  moved  to  California  first. 

Q.  And  then  another  brother  came?  A.  Another  brother 
came  approximately  the  same  time. 

Q.  Then  your  family  followed  from  Canada  afterwards? 
A.  That  is  right;  they  were  in  New  York  where  they  came 
from  Canada,  and  then  came  on  to  Los  Angeles. 

Q.  How  long  did  thev  stav  in  Canada  before  vour  familv 

V  C  to  to  to  to 

came?  A.  About  four  vears. 

to 

Q.  Where  was  your  Uncle  Dan’s  home?  A.  He  was  born 
in  Ontario,  Canada. 

Q.  You  all  lived  up  in  Canada?  A.  Yes. 

Q.  You  are  Scotch?  A.  We  are  Scotch. 

Q.  Are  you  an  American  citizen?  A.  No,  I  am  not. 

Q.  You  are  a  Canadian  citizen?  A.  A  Canadian 
1109  citizen. 

Q.  You  have  never  taken  out  your  final  papers? 
A.  My  papers  are  in  the  process  of  my  becoming  a  citizen. 

Q.  May  I  ask,  do  you  have  any  difficulty  in  talking  some¬ 
times?  A.  I  have  the  misfortune  of  having  an  impediment 
in  my  speech.  I  can  not  start  sentences  as  quickly  as  I 
would  like  sometimes. 

Q.  It  does  not  bother  you  all  the  time?  A.  Not  all  the 
time.  Sometimes  the  words — I  cannot  get  started. 

Q.  I  think  it  is  better  for  you  to  get  over  that  so  you  will 
not  be  embarrassed  about  it,  but  you  will  be  given  time  to 
answer  the  questions.  A.  I  talk  slowly.  I  cannot  talk  fast. 

Mr.  Garnett:  I  move  to  strike  out  the  testimony  of  Mrs. 
Willebrandt. 
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By  Mrs.  Willebrandt: 

Q.  Do  you  remember  driving  Mrs.  Cameron,  the  de¬ 
ceased,  out  to  California  before  the  last  time  in  October, 
1937?  A.  Yes,  I  do. 

Q.  Do  you  remember  when  you  left  here?  A.  I  left  here 
on  October  18,  1937. 

Q.  You  drove  directly  out  to  California?  A.  We 

1110  went  direct  to  California. 

Q.  What  route  did  you  take?  A.  We  took — that 
would  be  Highway  No.  40  to  Colorado,  and  then  Highway 
No.  66.  That  would  be  the  most  direct  way. 

Q.  You  had  driven  back  and  forth  from  California  to 
Washington  and  New  York  manv  times,  had  vou  not?  A. 
Yes,  I  had. 

Q.  What  kind  of  car  did  you  have?  A.  An  Oldsmobile. 
Q.  Was  it  a  roadster?  A.  I  drove  an  Oldsmobile  coupe. 
Q.  Did  you  stop  at  any  place  to  visit  anyone  at  Mrs. 
Cameron’s  request  as  you  went  out?  A.  Yes.  On  our  way 
out  at  Columbus,  Ohio,  we  stopped  at  a  friend  of  my  aunt’s, 
a  Miss  Brundidge,  at  Columbus,  Ohio. 

Q.  She  was  a  friend  of  your  aunt?  A.  Yes. 

Q.  Had  you  ever  met  her  before?  A.  No,  I  had  not. 

Q.  How  far  were  you  from  Portsmouth,  Ohio,  when  you 
went  out?  A.  I  would  consider  it — now,  I  think  in  the 
neighborhood  of  50  or  60  miles.  I  am  not  positive  about 
the  mileage. 

Q.  Could  you  have  taken  a  route  through  Portsmouth 
that  would  not  have  been  much  out  of  the  way?  A. 

1111  Yes;  we  could  take  in  a  trip  through  Clarksburg  and 
Parkersburg,  West  Virginia,  and  then  Jackson, 

Ohio,  would  be  the  nearest,  approximately  15  or  18  miles 
from  Portsmouth. 

Q.  Was  there  any  discussion  about  her  stopping  at  Ports¬ 
mouth  or  where  she  wanted  to  stop?  A.  Yes.  She  said  she 
didn’t  want  to  go  to  Portsmouth  or  by  Portsmouth;  she 
preferred  to  go  through  Columbus. 

Q.  To  see  Miss  Brundidge?  A.  To  see  Miss  Brundidge, 
rather  than  going  through  Portsmouth. 

Q.  You  planned  out  the  trip  before  you  started?  A.  Yes. 
Q.  You  had  that  discussed  with  you  here  in  Washington 
before  you  started?  A.  Yes. 
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Q.  Did  she  say  that  she  wanted  to  go  through  Ports¬ 
mouth  ? 

Mr.  Beach.  I  don’t  want  to  keep  objecting,  but  this  is 
direct  examination  and  is  rather  leading. 

Mrs.  Willebrandt.  I  think  you  are  correct,  and  I  will 
reframe  the  question. 

By  Mrs.  Willebrandt: 

Q.  What  was  the  conversation  about  the  place  she  wanted 
to  stop?  Tell  us  what  she  said,  if  you  remember.  A.  She 
said  she  preferred  to  go  through  Columbus  and  see  Miss 
Brundidge ;  and  we  discussed  various  ways  of  going, 

1112  but  she  said  she  did  not  want  to  go  through  Ports¬ 
mouth.  I  believe  she  said,  to  use  her  own  word,  “The 

farther  away  I  am  from  Portsmouth  the  better  I  will  feel.” 

Q.  Did  you  a  day  or  a  day  or  two  before  starting  west 
take  your  aunt  downtown?  A.  Yes,  sir,  I  did. 

Q.  Did  you  take  her  to  the  bank?  A.  Yes.  I  drove  her 
down  to  the  Columbia  National  Bank  on  F  Street. 

Q.  Did  she  tell  you  what  she  wanted  to  go  to  the  bank 
for?  A.  She  told  me  in  making  arrangements  for  this  trip 
to  California  that  she  wanted  to  have  a  checking  account 
there,  and  was  going  down  to  the  Columbia  National  Bank 
and  arrange  to  have  her  funds  transferred  to  a  bank  in 
California  where  she  had  cashed  checks  before  in  Cali¬ 
fornia. 

Q.  Did  you  wait  for  her  or  did  you  go  inside?  A.  Yes, 
I  waited  for  her.  I  drove  down  and  I  parked  perhaps,  I 
would  say,  100  feet  from  the  bank,  from  the  bank’s  en¬ 
trance. 

Q.  You  knew  she  was  going  to  have  her  funds  trans¬ 
ferred?  A.  She  told  me  that. 

Q.  Did  she  tell  you  how  she  was  going  to  have  them 
transferred?  A.  She  told  me  in  this  way.  She  said, 

1113  “I  am  going  to  make  arrangements  to  have  $2,000 
transferred  to  Los  Angeles,  to  the  bank  in  Cali¬ 
fornia.” 

Q.  When  she  came  out  of  the  bank,  did  she  say  anything 
about  what  she  had  done?  A.  There  was  no  discussion  at 
all.  She  did  not. 

Q.  Was  there  any  conversation  had?  A.  No.  She  didn’t 
say  anything. 
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Q.  When  did  you  learn  she  had  some  money?  A.  About 
three  days  later,  at  Atchison,  Kansas,  we  stopped  at  a 
hotel  for  the  evening. 

Q.  You  say  this  conversation  took  place  at  Atchison? 
A.  Atchison,  Kansas. 

Q.  Describe  what  she  said.  A.  That  evening  in  the  lobby 
of  the  hotel  we  were  sitting  there  and  she  told  me  that 
when  we  was  at  the  bank  she  got  currency,  and  I  said, 
“Well,  Auntie,  you  could  have  got  a  cashier’s  check  or  a 
letter  of  credit,  or  some  other  means,”  and  I  said,  “Didn’t 
they  explain  that  to  you?”  She  said,  “Yes,  the  cashier 
and  teller  both  told  me  I  could  have  a  cashier’s  check  or  I 
could  have  deposited  mv  own  check,”  but  she  said  “I  want 
to  do  things  my  own  way.  I  don’t  wish  to  have  any  checks, 
I  prefer  to  take  it  out  in  currency.” 

Q.  Did  she  show  you  the  money?  A.  No.  I  never  saw 
the  monev. 

Q.  Did  she  tell  you  where  she  had  the  currency 
1114  hidden?  A.  I  don’t  know  where  she  kept  it.  She 
had  it  on  her  person,  perhaps  in  her  corset.  I  didn’t 
ask  her  about  that. 

Q.  Did  she  spend  any  money  on  that  trip?  A.  No.  Be¬ 
fore  we  left  Washington  here  she  simply  said,  “You  pay 
all  the  expenses  and  when  we  get  to  Los  Angeles  I  mil 
reimburse  you  for  my  half.” 

Q.  Did  she  reimburse  you?  A.  Yes,  later. 

Q.  How  much  did  she  pay?  A.  I  would  say,  just  from 
recollection  now,  probably  $50  or  $60.  She  paid  for  half 
of  the  gasoline. 

Q.  What  about  your  lodging?  A.  She  paid  for  half  of 
the  gasoline  and  the  gasoline  was  approximately  $35,  and 
her  hotel  bills  and  meals  I  think  covered — it  was  about  $50, 
as  I  recall  it. 

Q.  Where  did  you  stop  on  your  way  across?  A.  We 
stopped — 

Q.  I  don’t  mean  for  you  to  name  the  places,  but  did  you 
stop  at  hotels  or  tourist  camps?  A.  We  always  stopped  at 
a  hotel,  like,  for  instance,  at  Atchison,  Kansas,  we  stopped 
at  the  best  hotel  there,  a  big  hotel,  and  we  stopped  around, 
perhaps,  5:30  or  6  o’clock  in  the  evening,  or  at  any  time, 
approximately  when  it  got  dark. 
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Q.  When  you  got  to  Los  Angeles,  where  did  you  go?  A. 
When  we  got  to  Los  Angeles,  we  got  there  around  11 

1115  o’clock  in  the  morning,  perhaps  10:30  to  11,  and  she 
said,  “I  want  to  go  out  and  see  the  girls,  first,” 

meaning  my  sisters. 

Q.  Which  one  of  your  sisters  was  she  especially  fond 
of?  A.  She  was  especially  fond  of  Dorothy. 

Q.  Was  she  the  oldest  or  the  youngest?  A.  No.  She 
is  next  to  the  youngest. 

Q.  Is  this  a  picture  of  Dorothy,  Exhibit  No.  23?  A.  Yes, 
that  is  Dorothy. 

Q.  She  is  standing  there  with  her  arm  around —  A.  (in¬ 
terposing)  Yes,  standing  there  with  her  arm  around 
Auntie. 

Q.  When  was  that  taken  ?  A.  May  2,  1937. 

Q.  That  was  before  this  trip?  A.  Before  this  trip. 

Q.  So  you  went  over  to  see  Dorothy  then.  Then,  where 
did  you  go?  A.  Then  she  said,  “1  want  to  go  back  to  the 
Hershey  Arms,”  and  she  went  there  and  met  Mrs.  Mattis. 
That  was  the  Hershey  Arms  Hotel?  A.  Yes. 

Q.  This  is  the  hotel  described  and  identified  in  Exhibit 
No.  20?  A.  Yes,  at  2600  Wilshire  Boulevard. 

1116  Q.  What  kind  of  hotel  is  the  Hershey  Arms  Hotel; 
is  it  a  residence,  tourist,  or  what  kind  is  it?  A.  Her¬ 
shey  Arms  is  recognized  in  Los  Angeles  as  one  of  the  nicest 
hotels  in  Los  Ageles  for  elderly  people.  Elderly  people 
have  stayed  there  18  or  20  years;  lived  there  permanently. 

Q.  It  is  a  sort  of  home  hotel?  A.  It  is  a  home  hotel  for 
women ;  verv  much  for  women. 

Q.  When  you  got  to  the  Hershey  Arms  Hotel,  what  did 
you  do?  A.  First  we  met  Mrs.  Mattis,  and  Mrs.  Mattis  and 
mv  aunt  discussed — 

Q.  (interposing)  Wait  a  minute.  Is  this  a  picture  of 
Mrs.  Mattis,  Exhibit  No.  27?  A.  Yes,  that  is  Mrs.  Mattis. 

Q.  Standing  in  front  of  the  Hershey  Arms  Hotel?  A. 
Yes,  by  the  arch. 

Q.  What  is  Mrs.  Mattis ’s  position?  A.  She  is  the  hostess 
at  the  hotel. 

Q.  What  was  the  relationship  established  between  her 
and  your  aunt  when  your  aunt  stayed  there  the  winter  be¬ 
fore?  A.  I  would  say  they  were  very  close.  My  aunt  and 
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Mrs.  Mattis  had  a  lot  of  things  in  common.  They  seemed 
to  have  things  in  common  with  each  other. 

Q.  When  your  aunt'  and  Mrs.  Mattis  met  each 

1117  other  there,  were  you  present  at  the  conversation? 
A.  Yes,  I  was  present  at  the  conversation. 

Q.  State  very  briefly  what  was  said  and  done  by  her.  A. 
At  first,  Mrs.  Mattis  had  the  bus  boy  brings  the  bags  in, 
her  luggage;  and  then  my  aunt  said,  “Do  you  have  my 
old  room  where  I  was  last  year,  the  room  towards  the 
front?”  She  said,  “Xo,  there  is  no  vacancy  there  at  this 
time,  but  we  have  a  nice  room  downstairs,  and  in  a  few 
days  later,  or  in  perhaps  a  week  or  so,  we  will  see  that  you 
get  the  room  you  wish,”  the  front  room. 

Q.  You  saw  your  aunt  how  frequently  thereafter?  A. 
Oh,  I  saw  her  quite  frequently.  Most  generally  downtown 
— Wilshire  Boulevard  is  a  direct  boulevard  downtown,  and 
I  would  see  her  generally  every  day  that  I  was  going  down. 
I  would  see  her  on  the  way  down  and  would  stop  and  say, 
“Hello”  to  her.  I  saw  her  generally  every  day. 

Q.  This  hotel  is  on  Wilshire  Boulevard?  A.  Yes,  sir. 

Q.  You  drove  down  Wilshire  Boulevard  to  your  office? 
A.  Yes. 

Q.  Did  she  get  moved  to  this  better  location?  A.  Yes, 
but  as  I  remember  it,  it  would  be  approximately  a  week  or 
seven  or  eight  da  vs. 

Q.  Did  she  have  a  suite  or  a  room  there?  A.  This  room 
she  moved  to  was  a  living  room,  a  bedroom  and  bath  and 
overlooked  Wilshire  Boulevard  and  had  a  front 

1118  porch  out — I  don’t  know  what  you  call  it.  I  would 
say  a  front  porch  and  the  windows  opened  onto  the 

front  porch. 

Q.  That  was  a  much  nicer  suite  in  the  hotel?  A.  Yes. 
I  would  say  that  is  a  nice  place,  as  nice  a  one  as  you  can  get 
in  the  hotel. 

Q.  And  that  was  your  aunt’s  choice?  A.  That  was  my 
aunt’s  choice. 

Q.  And  she  arranged  it  with  Mrs.  Mattis?  A.  She  ar¬ 
ranged  it  with  Mrs.  Mattis,  yes,  ma’am. 

Q.  I  will  show  you  Caveatee’s  Exhibit  Xo.  1,  and  ask 
you  when  you  first  saw  the  original  of  that  document.  A. 
(examining  paper)  I  saw  that  the  first  time — I  saw  that 
on  the  evening  of  Thanksgiving  in  1937. 
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Q.  Thanksgiving  evening,  1937  ?  A.  1937. 

Q.  What  happened  on  Thanksgiving  evening  1937  just 
prior  to  your  seeing  that?  A.  My  aunt  had  given  my 
brothers  and  sisters  and  myself  a  Thanksgiving  dinner. 
She  was  the  hostess. 

Q.  It  was  your  aunt’s  party?  A.  It  was  my  aunt’s  party. 
She  had  a  special  portion  of  the  dining  room  for  her  own 
private  party. 

Q.  Where  did  this  take  place  ?  A.  In  the  Hershey  Arms 
Hotel,  the  dining  room  of  the  Hershev  Arms. 

Q.  Had  she  made  all  the  arrangements  for  it?  A. 

1119  She  had  made  all  the  arrangements  for  it  -with  the 
hostess  of  the  dining  room. 

Q.  Tell  us  what  guests  she  had  on  that  occasion.  A. 
She  had  all  of  my  brothers  and  sisters. 

Q.  Name  them,  please.  A.  Katheryn,  Dorothy  and  Mil¬ 
dred  and  Ranald  and  Douglas  and  Dan,  Cameron  and  my¬ 
self  and  herself’  nine  of  us. 

Q.  She  had  on  outsiders  at  all?  A.  No;  just  the  family. 
Q.  How  did  she  speak  of  you  people?  A.  In  speaking 
to  others  she  referred  to  us  as  her  boys  and  girls. 

Q.  She  had  all  of  the  MacMillans  there,  as  her  boys  and 
girls,  and  she  had  no  outsiders  at  all  ?  A.  No  outsiders  at 
all. 

Q.  Describe  how  long  that  dinner  took,  and  where  you 
saw  this  document.  Please  give  it  to  us  as  fully  as  you 
can  leading  up  to  your  seeing  this  document.  A.  The  din¬ 
ner  took  until  a  little  after  6,  perhaps  6 :30,  or  there  abouts. 
It  was  a  large  dining  room.  There  may  have  been — it  had 
an  L-shape  in  it  like  a  private  portion,  and  the  table  was 
all  fixed  up,  and  my  aunt  had  gone  to  considerable  trouble 
and  got  flowers  and  a  lot  of  little  things  to  add  to  it.  She 
had  a  Mr.  Hoffman,  who  entertained  at  the  hotel;  he  was  a 
pianist,  and  he  entertained  the  guests,  and  she  had 

1120  him  for  the  evening,  and  entertained  by  singing 
songs  and  playing  the  piano,  playing  Scotch  pieces 

that  appealed  to  her. 

She  was  sitting  at  the  end  of  the  table  and  she  sat  up 
this  way,  facing  the  head  of  the  table,  and  I  was  sitting 
facing  this  side,  and  then  my  brothers  and  sisters  were 
around  the  table  (illustrating). 
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After  dinner  was  over,  at  approximately,  I  would  say, 
7 :30  or  8  o’clock,  we  were  sitting  in  the  reception  room  and 
there  was  more  music,  and  my  bothers  and  sisters  left 
around,  perhaps  after  8  o’clock,  and  then  I  stayed  later,  un¬ 
til  about  9  o'clock  or  thereabouts.  That  is  approximate. 
I  don’t  know  the  exact  time  that  I  stayed  in  the  living  room. 
It  is  not  just  square,  and  there  was  a  little  place  over  on 
the  side,  a  little  separate,  with  Chesterfields,  and  my  aunt 
asked  me  to  sit  down  facing  her,  and  she  said  to  me, 
“Donald — 

Q.  (interposing)  State  what  she  said.  A.  She  said  to 
me,”  Donald,  I  am — ”  She  had  her  purse,  and  she  put  her 
hand  in  her  purse,  and  she  had  in  it — she  had  this  folded, 
and  she  said,  “I  am  making  vou  mv  sole  heir.  What  little 
I  have  is  a  pleasure  on  my  part,  is  a  small  appreciation  on 
my  part  for  the  pleasures  you  have  made  for  me  during  the 
latter  years — the  past  few  years.” 

Q.  The  other  members  of  the  family  were  not  present? 
A.  No,  they  were  not. 

Q.  Where  were  they?  A.  They  had  their  own 
1121  separate  duties  to  do  after  dinner,  and  my  sisters 
went  back  to  work. 

Q.  There  was  music  in  the  main  lobby?  A.  There  was 
music,  yes;  they  entertained  in  the  evening.  Perhaps  there 
were  one  or  two  entertainers. 

Q.  And  she  handed  the  will  to  you?  A.  She  handed  the 
will  to  me. 

Q.  And  it  remained  in  your  possession  until  her  death? 
A.  Until  her  death. 

Q.  Now,  coming  down  from  Thanksgiving  to  Christmas, 
where  did  Mrs.  Cameron  spend  Christmas?  A.  Christmas 
of  1937  she  came  and  had  dinner  at  my  brother’s  house, 
where  the  rest  of  my  brothers  and  sisters  lived. 

Q.  She  spend  Christmas  that  way  there?  A.  Yes. 

Q.  Between  Christmas  and  New  Year  was  she  ill  at  all? 
A.  No.  Well,  she  had  a  cold,  I  would  say,  but  not  any  major 
illness.  She  was  not  feeling  well. 

Q.  In  January  was  she  ill?  A.  Yes.  In  January  right 
after  New  Year’s  she  complained — 

Q.  (interposing)  What  was  her  first  illness?  A. 
Shingles.  She  complained  of  around  her  side. 
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Q.  And  then  what  was  her  last  illness?  What  manifesta¬ 
tions  did  she  show  in  her  last  illness?  A.  In  her 

1122  last  illness  she  had — the  middle  of  January,  and 
after  she  recovered  from  the  shingles,  she  had  a  sore¬ 
ness  in  her  jaw.  One  day  I  went  to  see  her  and  she  said, 
“There  is  something  wrong  with  my  jaw.  It  is  all  swollen 
up.”  She  asked  me  to  look  at  it,  and  she  told  me  it  was 
sore,  and  then  it  sort  of  got  worse.  She  had  complications; 
I  would  say  that  something  had  set  in. 

Q.  And  the  local  physican  was  called?  A.  Yes. 

Q.  Then,  about  how  long  was  it  before  she  went  to  the 
hospital?  A.  Oh,  she  was  ill,  I  would  say,  approximately, 
from  the  20th  of  January,  or  thereabout,  up  until  the  time 
she  passed  away.  She  never  really  fully  recovered. 

Q.  Did  you  write  to  anybody  and  tell  them  of  her  illness? 
A.  Yes. 

Q.  Did  any  of  you  regard  her  illness  very  seriously? 
A.  No,  not  at  that  time.  It  looked  as  if  she  would  get 
better. 

Q.  Until  the  very  last  when  the  poisoning  spread?  A. 
It  seemed  like  this  infection  of  the  jaw  had  thrown  poison 
through  the  system.  That  is  my  understanding  of  it. 

Q.  Whom  do  you  recall  telling  about  her  illness  when  she 
went  to  the  hospital?  A.  Mrs.  Freeh  and  Elsie 
Oliver. 

1123  Q.  You  did  not  write  to  Mrs.  Lebowitz?  A.  I  don’t 
think  I  did.  Yes,  I  think  I  did.  No,  I  am  not  positive 

of  that. 

Q.  But  you  wrote  to  Mrs.  Freeh?  A.  Yes. 

Q.  Mrs.  Freeh  was  her  closest  neighbor?  A.  I  think  I 
wrote  to  Mrs.  Frecli  and  she  could  tell  the  other  neighbors 
nearby. 

Q.  When  she  died  did  you  send  any  wires  to  anyone?  A. 
When  she  passed  away  I  sent  a  wire  to  Mrs.  Freeh  and  I 
think  Miss  Oliver. 

Q.  Miss  Oliver  is  Mr.  Guy’s  secretary?  A.  Mr.  Guy’s 

secretarv. 

%» 

Q.  She  was  very  fond  of  Miss  Oliver?  A.  Yes.  She 
spoke  very  highly  of  Miss  Oliver. 

Q.  She  spoke  of  Miss  Oliver  at  various  times?  A.  Yes, 
and  I  had  met  Miss  Oliver. 
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Q.  Mr.  MacMillan,  why  didn’t  you  wire  to  Dorothy 
Knost?  A.  At  the  time  my  aunt  had  the  shingles  I  was 
over  at  the  Hershey  Arms  visiting  with  her  and  she  told  me 
at  that  time,  she  said,  “If  anything  ever  happens  to  me,” 
she  says,  “one  thing  I  don’t  want  my  people  in  Ohio  to 
know  it.”  She  said,  “Like  my  nephew,  Ralph  Kinsey  and 
Mrs.  Halser;  I  have  not  heard  from  them,  approxi- 

1124  mately  something  like  18  years,”  and  she  said,  “Fur¬ 
ther,  Dorothy  Knost — ”  she  put  it  in  these  words, 

“I  don’t  want  her  flowers  after  I  am  gone.”  She  said, 
“I  have  not  heard  from  her,”  naming  the  time,  and  I  think 
it  was  March,  1937,  “when  her  last  letter  to  me  made  it 
sufficient;  I  don’t  want  to  hear  from  her  after  that.” 

Q.  She  said  this  very  distinctly?  A.  Very  distinctly.  In 
fact,  she  stated  it  on  more  than  one  occasion. 

Q.  The  expression  was  used,  “I  don’t  want  her  flowers 
after  I  am  gone.”  A.  The  expression  was,  “I  don’t  want 
her  flowers  after  I  am  gone.” 

Q.  I  believe  she  died  February  2,  193S?  A.  February  3. 

Q.  February  3,  1938.  Will  you  state  what  she  did  on 
that  date?  A.  I  was  to  see  her.  1  went  down  to  the  hos¬ 
pital  to  see  her  in  the  morning,  and  at  that  time  the  nurse 
told  me — I  had  talked  with  the  nurse,  and  she  said,  “Mrs. 
Cameron  is  sinking  fast.”  I  said,  “Is  there  anything  I  can 
do?”  She  said,  “No,  not  anything;  just  wait  until  the  end 
comes  and  I  will  call  you.” 

So  I  was  in  my  office,  and  I  think  it  was  approximately 
noontime  they  called  me.  She  said,  “Will  you  please  call 
at  the  mortuary  you  are  anticipating  to  take  care  of 

1125  her,”  and  I  called  the  Forest  Lawn  Memorial  Park 
just  shortly  after  that. 

Q.  Why  did  you  go  out  to  the  Forest  Lawn  Cemetery — 
wait  a  minute.  I  believe  you  dropped  your  voice.  I  believe 
you  said  you  phoned  them.  A.  Yes.  I  phoned  them,  and 
they  asked  me  to  come  out  there  and  see  them. 

Q.  Why  did  you  phone  the  Forest  Lawn  Cemetery?  Why 
did  vou  get  in  touch  with  them  ?  A.  Because  my  aunt  had 
been  there  on  previous  occasions;  she  had  been  to  Forest 
Lawn. 

Q.  How  many  times  had  she  been  to  Forest  Lawn?  A. 
She  had  been  there  twice. 
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Q.  Do  you  remember  what  date  she  had  gone  to  Forest 
Lawn  to  look  over  the  cemetery?  A.  Yes.  She  was  there 
in  the  fall  of  1936  at  about  Easter.  They  hold  an  Easter 
service  there,  and  a  Christmas  service. 

Q.  She  was  there  at  Easter,  1933?  A.  1936,  yes.  It  was 
broadcast,  the  service  was,  on  the  radio,  and  she  wanted  to 
see  it  at  that  time,  so  we  drove  over  to  Forest  Lawn. 

Q.  That  is  a  very  beautiful  cemetery,  is  it  not?  A.  Yes. 

Q.  It  has  quite  a  reputation.  It  is  really  famed  in 

1126  California?  A.  Yes.  They  have  the  painting  there 
of  the  Last  Supper,  and  she  wanted  to  see  that. 

Q.  Did  she  make  any  expression  as  to  how  she  liked  that 
place  when  leaving  it?  A.  Yes,  she  did. 

Mr.  Beach.  I  don’t  want  to  interrupt  so  much,  but  it 
seems  to  me  that  Mrs.  Willebrandt  is  doing  more  testifying 
than  the  witness. 

The  Court.  Your  questions  are  quite  leading.  There 
seems  to  be  an  objection. 

Mrs.  AYillebrandt.  I  am  just  trying  to  save  time. 

The  Court.  Very  well. 

By  Mrs.  Willebrandt: 

Q.  Let  me  ask  you  this :  When  you  went  to  Forest  Lawn 
on  that  first  occasion  did  you  go  there  as  two  sightseers,  or 
did  anyone  else  go  with  you?  A.  We  just  went  there  to 
see  it.  She  had  heard  about  it  at  the  hotel;  they  had  been 
talking  about  it,  and  she  wanted  to  see  it,  too. 

Q.  So  you  took  her  out  ?  A.  I  took  her  out. 

Q.  Did  you  meet  anybody  out  there?  A.  Met  Mr.  Jones. 

Q.  Who  is  he?  A.  Mr.  Jones  is  one  of  the  super¬ 
visors. 

1127  Q.  Then,  you  and  Mr.  Jones  and  your  aunt  had  a 
conversation  on  that  occasion?  A.  Yes. 

Q.  State  was  it  was.  A.  Mr.  Jones  showed — he  was,  you 
might  sav,  a  guide,  if  vou  want  to  call  him  that.  He  took 
us  all  over  Forest  Lawn  and  showed  her  a  particular  sec¬ 
tion,  the  Grapeland  section,  and  she  was  surprised.  She 
made  a  comparison  of  Forest  Lawn  with  a  Washington 
cemetery,  lots  in  the  Washington  cemetery,  what  she  had 
bought  in  Washington,  and  had  expressed — said  she  was 
sorry  she  had  bought  the  lots  in  Washington,  but  now  that 


304 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


she  had  seen  Forest  Lawn  it  was  more  what  she  wanted. 
She  expressed  a  desire  that  if  anything  happened  in  Cali¬ 
fornia  she  wanted  to  be  buried  there. 

Mr.  Beach.  Just  a  second.  Do  I  understand  that  that 
conversation  took  place  when  they  were  there  in  the  pres¬ 
ence  of  Mr.  Jones? 

Mrs.  Willebrandt.  Yes,  with  Mr.  Jones. 

Mr.  Beach.  I  thank  you. 

By  Mrs.  Willebrandt: 

Q.  To  your  best  recollection,  was  that  the  first  time  or 
the  second?  A.  Mrs.  Willebrandt,  the  same  conversation 
took  place  both  times,  I  would  say. 

Q.  That  is  your  best  recollection  ?  A.  That  is  my 
11*28  best  recollection. 

Q.  When  did  you  take  her  out  the  second  time? 
A.  After  the  Easter  service  in  1937. 

Q.  Some  time  after  the  Easter  service  in  1937  ?  A.  Yes, 
in  the  spring  time  of  1937. 

Q.  Did  you  see  Mr.  Jones  on  that  occasion?  A.  Yes,  we 
saw  Mr.  Jones  on  that  occasion. 

Q.  Your  testimony  is  that  it  is  your  best  recollection 
about  the  same  conversation?  A.  Yes,  about  the  same  con¬ 
versation. 

Q.  When  she  died  vou  called  Forest  Lawn?  A.  Yes,  1 
did. 

Q.  At  that  time  did  she  own  any  lot  in  Forest  Lawn? 
A.  No,  she  did  not. 

Q.  And  they  asked  you  to  come  out  ?  A.  They  asked  me 
to  come  out. 

Q.  When  you  went  out  did  you  sign  this  note  at  their 
request,  which  note  is  attached  to  Exhibit  No.  14;  did  you 
sign  that  at  that  time?  A.  Yes,  I  did,  on  February  3,  1938. 

Q.  And  the  note  is  for  $300;  something  over  $300?  A. 
$310. 

Q.  Then  you  proceeded  to  make  arrangements  for  the 
funeral?  A.  Yes. 

1129  Q.  Was  there  any  conversation  with  the  officials 
at  Forest  Lawn  when  you  signed  that  note?  A. 
They  asked  me  so  many  questions  about  different  things, 
where  the  money  was  to  come  from  in  order  to  pay  them, 
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and  so  on,  but  I  told  them  that  my  aunt  had  an  account  in 
Los  Angeles,  and  they  said — they  advised  me  to  see  my  at¬ 
torney. 

Q.  And  whom  did  you  call  up?  A.  The  next  day,  Fri¬ 
day,  I  called  Mr.  Paul  Angelillo  an  attorney. 

Q.  "When  did  you  go  to  see  Mr.  Angelillo.  A.  The  next 
day  was  Friday,  and  Friday  afternoon  I  called  on  the  phone 
and  he  said,  “Come  over  to  my  office  and  bring  the  will 
with  vou.” 

Mr.  Beach.  I  think  he  can  tell  us  what  he  did,  but  I  do 
not  think  the  conversation  with  various  and  sundry  people 
is  material. 

By  Mrs.  Willebrandt: 

Q.  You  do  not  need  to  sav  what  vour  attornev  advised 
you.  A.  Yes;  all  right. 

Q.  You  do  not  need  to  go  into  the  conversation  in  detail 
here,  but  he  went  into  the  matter  with  you?  A.  Yes. 

Q.  You  reported  the  matter  and  took  up  the  signing  of 

the  note  with  your  attorney?  A.  Yes,  I  did. 

1130  Q.  What  did  you  do  in  your  attorney’s  office  then? 

A.  My  attorney  at  that  time  said,  “Well,  this  be- 

mg — 

The  Court,  (interposing)  I  understand  that  you  do  not 
care  for  the  conversation. 

Mrs.  Willebrandt.  No. 

Q.  What  did  you  do?  Did  you  sign  the  papers?  May 
I  ask  that  leading  question?  A.  Yes.  I  signed  the  papers 
and  left  the  will  with  him. 

Q.  You  signed  the  papers  he  asked  you  to  sign?  A.  Yes. 

Mr.  Garnett.  I  object  to  Mrs.  Willebrandt  testifying. 
It  is  just  delaying  the  trial  to  be  compelled  to  object.  I 
just  wanted  Your  Honor  to  know  my  position. 

The  Court.  Trv  not  to  lead  the  witness. 

By  Mrs.  Willebrandt: 

Q.  "What  did  you  do  in  your  attorney’s  office? 

The  Court.  He  said  he  signed  the  papers. 

Mrs.  Willebrandt.  I  would  like  for  him  to  identify  what 
papers  he  signed. 

Q.  What  papers  did  you  sign;  do  you  know?  A.  I  don’t 
know  what  the  papers  were.  He  had  to  have  these  papers 
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prepared  and  said,  “Now,  that  you  are  here  today,  to¬ 
morrow  I  will  not  be  in  inv  office  and  will  not  have 

1131  you  come  down  on  Monday,  so  write  your  name  on 
them  now,”  which  I  did. 

Q.  'When  was  your  aunt’s  funeral ?  A.  On  Saturday. 

Q.  Pardon  me?  A.  Saturday,  the  5th. 

Q.  Sunday?  A.  Saturday,  the  5th. 

Q.  What  kind  of  funeral  was  it?  A.  Well,  I  would  say 
it  was  a  very  nice  funeral.  In  fact.  I  know  it  was  a  nice 
funeral. 

Q.  Who  were  in  attendance?  A.  All  her  friends  and  as¬ 
sociates,  and  the  people  she  knew  at  the  Hershey  Anns. 

Q.  Was  her  blood  relative  from  Lone:  Beach  able  to  be 
there?  A.  No,  she  was  not  able  to  come.  She  was  sick  at 
that  time.  She  had  Miss  Sharp,  who  was  a  girlhood  friend 
of  hers,  and  I  took  her  over  personally,  myself. 

Q.  When  was  it  the  relative  she  had  in  Lone:  Beach  died  ? 
A.  Just  a  few,  a  couple  of  weeks  prior  to  my  aunt’s  death. 

Q.  Had  you  taken  your  aunt  to  the  funeral  of  her  rela¬ 
tive?  A.  At  Lone:  Beach,  no,  I  did  not.  She  was  not  feel¬ 
ine:  well  that  particular  day. 

1132  Q.  Your  aunt  was  not  able  to  go?  A.  She  did  not 
feel  like  going  down  to  Long:  Beach. 

Q.  That  is  as  far  as  you  know?  A.  As  far  as  I  know,  she 
was  not  feeling-  well. 

(ch  And  do  you  know  for  sure  whether  she  did  go  to  the 
funeral?  A.  No,  she  did  not  go  to  the  funeral. 

Q.  Now,  Mr.  MacMillan,  when  did  you  first  meet  your 
Aunt  Nellie?  A.  In  1010;  the  summer  of  1010. 

Q.  Under  what  circumstances  did  you  meet  her  and 
where?  A.  My  uncle  had  asked  me  when  he  was  visiting  in 
niv  home  in  1014  to  come  to  Washington. 

Q.  Where  was  that,  in  Canada  ?  A.  That  was  in  Canada. 
He  asked  me  to  come  to  Washington  and  see  them.  So  in 
the  spring  of  1010  I  was  then  looking  for  a  job  and  stopped 
in  New  York  City  to  leave  an  application  there  for  employ¬ 
ment,  and  I  came  on  to  Washington  and  spent  the  summer 
here,  if  I  am  not  sure,  at  least  six  weeks.  That  would  be 
August  and  a  part  of  September;  and  I  then  met  my  aunt. 

Q.  Did  you  live  with  your  aunt  and  uncle?  A.  I  lived 
with  my  aunt  and  uncle  at  440  Park  Road. 
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Q.  At  that  time  did  you  meet  any  of  the  neighbors?  A. 
Yes.  I  met  all  of  the  neighbors  on  Park  Road  and  different 
people  whom  they  knew,  when  I  was  downtown. 

113 3  Q.  Do  you  remember  any  of  them  particularly 
back  at  that  time?  A.  The  only  one  I  have  a  recol¬ 
lection  of  today  is  Walter  Brake.  At  that  time  he  was  a 
young  boy,  and  that  is  the  way  I  remember  him  more  than 
anything  else.  He  had  a  portion  of  white  hair  and  it  stood 
out  very  plainly.  He  was  around  right  close  to  my  uncle’s 
house  and  in  this  house,  and  I  saw  him  quite  frequently.  I 
met  the  people  next  door.  Today  I  don’t  know  who  lived 
there  at  that  time. 

Q.  That  was  at  440  Park  Road?  A.  440  Park  Road. 

Q.  How  did  your  uncle  and  aunt  treat  you?  A.  They 
treated  me  with  the  utmost  kindness  and  consideration, 
just  as  though  I  was  their  son.  I  had  things  in  common 
with  mv  uncle  when  he  was  in  Canada  in  1914.  I  drove  him 
around  with  a  horse  and  buggy  to  his  different  relatives, 
and  he  was  very  anxious  to-  have  me  there  so  that  I  could 
re-state  to  him  who  the  people  were  that  he  was  interested 
in  and  how  thev  were. 

Q.  Then,  when  did  you  see  your  aunt  next,  after  1919? 
A.  1926. 

Q.  Were  you  here  in  Washington  then  again?  A.  Yes, 
I  was  here  in  Washington  then. 

Q.  In  the  meantime  you  had  gone  to  California?  A.  1 
had  gone  to  California. 

1134  Q.  Prior  to  1926,  when  you  came  back  and  saw  her 
then,  did  you  write  to  her  ?  A.  Yes.  From  1919  my 

aunt  always  took  an  interest  in  my  welfare  and  what  I  was 
doing,  and  in  fact  she  had  the  same  interest  in  me  that  my 
mother  would  have. 

Q.  Did  she  write  letters  for  herself  and  for  vonr  Uncle 
Dan?  A.  She  wrote  for  both  my  uncle  and  herself. 

Q.  Practically  all  the  letters  from  him  were  written  by 
her  ?  A.  They  were. 

Q.  In  1926,  how  long  did  you  stay  here?  A.  Just  a  short 
time. 

Q.  Where  did  you  stay  at  that  time?  A.  I  didn’t  stay 
any  length  of  time.  I  just  spent  the  day  in  1926. 

Q.  Did  you  visit  with  them?  A.  Yes.  I  was  out  at  440 
Park  Road. 
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Q.  Then  when  did  you  see  her  next  ?  A.  In  1934. 

Q.  Between  1926  and  1934  did  your  aunt  write  regularly 
to  you?  A.  Yes.  I  would  hear  from  her  quite  often. 

Q.  When  had  your  Uncle  Dan  died?  A.  1928. 

1135  Q.  From  1926  to  U  28  sin*  corresponded  for  her¬ 
self  and  your  Uncle  Dan?  A.  Yes. 

(t).  From  192'S  until  1934,  when  you  came  back,  did  she 
write  to  you  herself?  A.  Yes,  she  did. 

Q.  With  reasonable  frequency?  A.  Yes;  perhaps  once  a 
month,  something  like  that;  perhaps  maybe  every  six 
weeks,  but  generally  speaking  quite  often. 

Q.  Had  various  members  of  your  family  met  her  and 
seen  her  during  that  time?  A.  Xo,  they  had  not. 

Q.  How  about  your  wife,  Irene,  coming  to  visit  her?  A. 
Xo;  my  wife  came  to  Xew  York  in  1931  and  when  she 
came  through  Washington  she  stopped  to  see  my  aunt  and 
she  was  away  on  her  vacation,  so  she  did  not  get  to  see  her. 
She  just  merely  stopped  here. 

Q.  Did  your  aunt  express  regret  for  having  missed  her? 
A.  Yes,  she  did. 

Mr.  Garnett.  This  is  so  much  leading  that  I  have  to 
object.  I  think  she  should  stop  it. 

Mrs.  Wildebrandt.  I  will  withdraw  that  question  then. 

The  Court.  1  think  counsel  should  avoid  leading  ques¬ 
tions. 

Mrs.  Willebrandt.  I  will  withdraw  that  question.  I 
think  the  point  is  quite  well  taken,  but  I  will  consent 

1136  that  the  record — that  it  be  deleted  from  the  record. 

Mr.  Beach:  Don’t  take  anything  out,  and  just 
don’t  put  any  more  in. 

The  Court.  Try  to  avoid  leading  questions. 

Mrs.  Willebrandt.  If  Your  Honor  please,  I  don’t  mean 
to  do  that.  I  am  putting  in  testimony  which  is  tiresome 
because  it  is  of  necessity  to  go  through  this  in  sequence  of 
time. 

The  Court.  I  assume  counsel  does  not  object  to  leading 
questions  which  are  of  a  preliminary  nature,  leading  up  to 
something  of  importance,  but  when  you  get  to  matters 
which  have  real  probative  value  to  the  issue  here,  I  think 
you  should  avoid  leading  questions.  I  think  we  understand 
that. 
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Mrs.  Willebrandt.  I  am  asking  questions  now  which  I 
understand  go  back  of  1935.  I  understand  Caveator  has 
made  that  issue.  So  far  as  they  are  concerned,  we  concede 
the  greatest  affection  for  the  caveator  up  until  1935,  and 
they  have  gone  back  of  1935  for  previous  years,  and  I  feel, 
therefore,  we  should  meet  that. 

The  Court.  There  is  no  objection  to  that.  You  may 
proceed. 

By  Mrs.  Willebrandt: 

Q.  In  1934  you  came  to  Washington,  I  believe  you  said. 
A.  Yes. 

Q.  How  long  did  you  stay?  A.  I  stayed  here  from  March 
until  June. 

1137  Q.  How  often  did  you  see  you  aunt?  A.  I  saw  her 
quite  often,  every  day,  or  every  other  day,  just  de¬ 
pending  upon  how  often — T  would  sometimes  call  her  on  the 
phone  if  I  did  not  see  her. 

Q.  Then,  were  you  here  any  longer  in  1934?  A.  No,  I 
was  not. 

Q.  When  next  did  you  see  her?  A.  I  saw  her  next  in 
the  spring  of  1935. 

Q.  When  did  you  come  to  Washington  in  that  year?  A. 
The  spring  of  1935.  Let’s  see;  it  was  April,  perhaps — 
March  or  April.  I  am  not  positive  of  the  date.  As  I  recall 
it,  it  was  around  that  time. 

Q.  How  long  did  you  stay  then?  A.  I  stayed  then  until, 
oh,  perhaps  going  on  toward  the  latter  part  of  June. 

Q.  Then  were  you  here  any  more  in  1935?  A.  Yes,  I 
was  here  again  in  the  fall  of  1935. 

Q.  For  what  period?  A.  Oh,  November  and  December, 
and  perhaps  a  portion  of  October  November  and  December, 
up  until  perhaps  the  3rd  or  4th  of  January,  1936.  I  haven’t 
got  the  dates  exactly,  but  that  is  just  approximately. 

Q.  Were  any  other  members  of  your  family  here  at  that 
time?  A.  In  the  fall  of  1935,  during  the  holidav 

1138  week,  my  brother  Dan  was  here. 

Q.  That  is  your  younger  brother?  A.  He  is  the 
second  to  the  youngest  brother.  He  was  then  attending  the 
University  of  Alabama  and  he  came  up  to  spend  the  holi¬ 
days. 
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Q.  How  often  did  you  and  your  brother  Dan  see  your 
aunt  at  that  time?  A.  Oh,  every  day,  I  would  say. 

Q.  You  didn’t  live  at  her  house?  A.  No,  I  didn’t. 

Q.  You  had  your  car  here  at  that  time?  A.  Yes,  I  had 
my  car. 

Q.  Did  you  have  your  ear  here  in  1934  on  that  trip?  A. 
Yes,  I  did. 

Q.  Then,  in  1936  when  again  were  you  in  Washington? 
A.  In  1936  I  was  here  in  October. 

Q.  After  January  you  came  back  again  in  October?  A. 
Yes. 

Q.  How  long  were  you  here  then?  A.  Oh,  just  a  com¬ 
paratively  short  time;  perhaps  two  or  three  weeks,  as  I 
recall  it  at  this  time;  not  a  very  long  time. 

Q.  How  often  did  you  see  your  aunt  during  that  period? 
A.  I  saw  her  everv  day. 

Q.  You  had  you  car  here  then?  A.  Yes. 

1139  Q.  When  did  your  aunt  go  to  California  the  first 
time?  A.  It  may  have  been  around  the  first  of  No¬ 
vember.  It  must  have  been  in  November  because  we  arrived 
in  California  on  Thanksgiving  Day,  1936. 

Q.  What  route  did  you  take  on  your  first  trip  to  Califor¬ 
nia?  A.  We  took  the  southern  wav,  down  through  Knox- 
ville,  Memphis  and  Dallas,  Texas,  and  out  through  Arizona. 

Q.  On  this  first  trip  when  you  got  to  California  what  was 
the  first  thing  you  did;  this  is  the  fall  of  1936,  in  November. 
A.  When  we  got  to  California  I  came  up  along  the  ocean  to 
Long  Beach  and  made  our  first  stop  at  Long  Beach.  We  got 
there  in  the  morning,  I  would  say,  perhaps  at  10:30  and 
spent  an  hour  or  an  hour  and  a  half  with  cousins — I  call 
them  cousins  too,  but  it  was  my  aunt’s  cousins,  Mrs.  Reed 
and  Mr.  McCabe. 

Q.  Then  where  did  you  go  ?  A.  To  Los  Angeles  and  then 
to  the  Hershev  Arms  Hotel. 

Q.  This  was  the  first  time  your  aunt  had  been  there?  A. 
Yes,  the  first  time.  That  was  about  noontime.  It  was 
Thanksgiving  Day,  so  my  aunt  said,  “Well,  we  don’t  want 
to  bother  girls,”  meaning  my  sisters,  Dorothy,  Kathryn 
and  Mildred;  “we  will  stay  down  town  to  eat” — not  down¬ 
town,  “but  right  here,”  meaning  the  Hershev  Arms, 

1140  but  we  went  down  Assells  Tea  Room,  right  next  to 
the  hotel. 
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Q.  And  you  had  Thanksgiving  dinner?  A.  So  we  went 
to  the  Assells  Tea  Room  and  had  Thanksgiving  dinner,  and 
after  dinner  we  went  out  to  my  brothers’  and  sisters’  place. 

Q.  Now,  had  your  aunt  met  any  of  your  sisters  or  any 
other  brother  before  that?  A.  Yes;  she  had  met  my  sisters 
in  Washington. 

Q.  Your  sisters  visited  here  in  Washington  ?  A.  I  am 
not  positive  when  they  were  here,  but  she  met  them  before 
she  went  to  California. 

Q.  You  spent  Thanksgiving  afternoon  with  your  sisters  ? 
A.  Yes. 

Q.  Then  what  did  you  do  ?  A.  I  am  not  positive  whether 
she  went  to  the  hotel  first  or  afterwards.  I  think  she  went 
to  the  hotel  after  we  had  dinner,  down  to  the  Hersliey  Arms 
Hotel,  and  there  she  met  Mrs.  Mattis,  the  hostess,  and  she 
got  settled,  I  would  say. 

Q.  Did  your  aunt  make  arrangements  for  her  own  room 
and  bath  with  Mrs.  Mattis?  A.  Oh,  yes.  Mrs.  Mattis  and 
mv  aunt  discussed  it  themselves  as  to  what  she  wanted. 

Q.  From  Thanksgiving,  1936  until  when  did  your  aunt 
remain  in  the  hotel?  A.  She  remained  there  from  Thanks¬ 
giving,  1936  until  May,  1937. 

1141  Q.  And  in  May,  1937,  where  did  she  go?  A.  She 
came  back  to  Washington. 

Q.  Did  she  come  back  by  train  ?  A.  No.  I  drove  her  back 
to  Washington. 

Q.  During  December,  1936  with  whom  did  she  spend  the 
holidays  at  Christmas?  A.  With  my  brothers  and  sisters. 

0.  How  often  would  vou  and  vour  brothers  and  sisters 
see  her  during  the  period  of  that  first  visit  from  November 
to  May  1, 1936 — 1937  ?  A.  Quite  often.  My  sister  Dorothy, 
she  was  not  working,  and  she  would  call  her  on  the  phone, 
and  oftentimes  on  her  way  downtown  she  would  drop  in  and 
see  her,  and  my  sisters  Kathryn  and  Mildred,  on  their  days 
off,  would  call  for  her  and  take  her  out  for  a  ride  with  them. 
But  I  would  see  her  quite  often  as  I  went  downtown.  It 
was  right  on  the  direct  way  downtown,  and  I  would  see  her 
sitting  on  the  porch  at  the  hotel  or  somewhere  there,  and  I 
would  stop  and  go  in  and  say  “Hello”  to  her. 

Q.  How  often  would  your  aunt  see  the  relatives  who  lived 
in  Long  Beach  that  you  called  on  in  1936?  A.  Oh,  perhaps 
everv  two  or  three  weeks. 
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Q.  How  would  she  see  them;  would  they  come  to  see  her? 
A.  Xo.  1  would  drive  her  down  to  Long  Beach  to  see  them. 

Q.  How  many  years  before  had  you  known  her 

1142  relatives?  A.  I  had  known  the  relatives  since  1926, 
when  I  was  here  in  Washington. 

Q.  How  often  had  you  seen  them  from  1926  until  the  death 
of  the  one  of  them  ?  A.  Oh,  perhaps  once  a  month.  It  would 
varv  as  to  the  time  I  would  be  going  down  to  Long  Beach  or 
Laguna  Beach. 

Q.  They  are  not  your  relatives?  A.  Xo,  they  are  not  my 
relatives.  As  a  matter  of  courtesy  to  my  aunt,  I  would  say 
“Hello'’’  to  them,  and  get  her  messages  and  give  them  to 
her;  she  would  say,  “Give  them  my  best  regards  and  tell 
them  how  I  am,”  and  I  would  give  them  her  personal  mes¬ 
sages. 

Q.  They  are  both  invalids  and  have  been — 

Mr.  Beach,  (interposing)  I  object  to  that. 

Mrs.  Willebrandt.  I  withdraw  the  question. 

Q.  Describe  their  condition,  the  condition  of  each. 

Mr.  Beach.  I  object  to  the  condition  of  each.  That  has 
nothing  to  do  with  this  case. 

Mrs.  Willebrandt.  The  last  one  is  correct.  I  will  with¬ 
draw  the  first  one.  I  will  get  it  right. 

Q.  What  was  their  physical  condition?  A.  Their  phy¬ 
sical  condition  since  1935 — 

Mr.  Beach  (interposing).  I  object  to  their  physical  con¬ 
dition.  Tliev  are  not  anv  relatives. 

»  * 

Mrs.  Willebrandt.  Pardon  me? 

1143  The  Court.  I  do  not  see  that  it  is  material. 

Mrs.  Willebrandt.  It  is  material  only  in  this  re¬ 
spect.  This  man  is  charged  with  exerting  undue  influence 
on  an  aged  woman,  and  there  is  no  overt  act  that  has  been 
shown. 

Mr.  Garnett.  I  object  to  counsel  arguing  the  question  to 
this  jury. 

Mrs.  Willebrandt.  What  he  did  in  the  wav  of  kindness  to 
her  relatives  with  his  knowledge  of  their  condition,  I  believe 
is  material.  We  have  the  right  to  show  the  bona  tides  of 
his  relationship  to  that  family. 

The  Court.  I  think  that  is  rather  remote.  There  has  got 
to  be  some  limit  to  this  inquiry’.  Of  course,  any  kindnesses 
or  consideration  that  he  showed  toward  Mrs.  Nellie  Cam¬ 
eron  you  might  bring  out,  but  when  you  go  to  spreading  it 
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over  his  attitude  towards  many  other  people,  then  it  seems 
to  me  we  get  into  a  rather  local  field.  I  sustain  the  objec¬ 
tion. 

Mrs.  Willebrandt.  I  do  not  think  it  is  very  material,  but 
I  may  offer  it  as  a  preliminary  question  to  the  introduction 
of  the  documentary  evidence  which  follows? 

The  Court.  1  do  not  know  what  other  evidence  you  refer 
to. 

Mrs.  Willebrandt.  I  will  withdraw  that,  because  I  think 
I  can  put  it  in  another  way  to  make  it  material. 

Q.  In  1935  when  you  were  back  in  Washington,  in  the 
spring,  I  think  you  said  it  was  the  spring  of  1935.  A. 

1144  Yes,  the  spring  of  1935. 

Q.  What  was  the  date  you  left  in  1935  ?  A.  That  I 
left  Washington? 

Q.  Yes.  A.  I  left  Christmas  week  of  1936. 

Q.  No,  I  mean  the  spring  of  1935.  A.  The  spring  of  1935 
in  June,  the  latter  part  of  June. 

Q.  And  you  got  here  in —  A.  April,  I  think  it  was. 

Q.  During  that  period  did  you  see  your  aunt  often?  A. 
Yes,  I  did.  I  saw  her  often. 

Q.  Will  you  state  what,  if  anything,  she  said  to  you  with 
reference  to  a  visit  she  was  going  to  make  to  Ohio?  A.  She 
told  me  that  she  had  planned  for  some  time  to  make  a  visit 
to  Portsmouth,  Ohio,  to  see  her  niece,  Dorothy  Knost.  She 
was  anticipating  that  trip  out  to  see  her. 

Q.  Do  you  remember  when  she  left  to  go  there?  A.  Yes. 
I  took  her  down  to  the  train.  I  took  her  down  to  Union 
Station. 

Q.  Was  she  happy  to  go  or  unhappy?  A.  Yes.  She  was 
happy  to  go.  She  anticipated  a  very  pleasant  time.  She 
had  spoken  to  me  of  Mrs.  Knost  being  a  wonderful  musi¬ 
cian,  and  Mrs.  Knost  was  going  to  have  a  recital  and  she 
had  great  anticipations  of  attending  the  recital  and  the 
many  nice  things  she  was  expecting  to  see  when  she 

1145  got  to  Portsmouth. 

Q.  Did  you  get  any  letters  from  her  while  she  was 
there?  A.  Yes,  I  did. 

Q.  Did  you  go  to  Portsmouth,  Ohio?  A.  Yes,  I  did. 

Q.  Why  did  you  go?  A.  She  asked  me  to  go. 

Q.  Do  you  remember  when  you  arrived?  A.  Yes.  I  ar¬ 
rived  there  on  a  Friday. 
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Q.  Do  you  remember  the  date?  A.  The  date  would  be 
approximately — well,  it  would  be  June  5th,  6th  or  7th.  I 
am  not  positive  of  the  date.  I  cannot  remember  the  date. 

Q.  What  did  you  do  when  you  arrived  there?  A.  I  had 
received  word  from  my  aunt;  she  had  told  me  to  go  to  the 
Hearth  Hotel  in  Portsmouth,  so  1  went  to  the  Hearth  Hotel. 

Q.  And  then?  A.  And  then  around  5:30  or  G  o’clock,  I 
don’t  know  as  1  called  her  on  the  phone  or  I  went  out  to 
2201  Cleveland  Avenue,  Portsmouth,  but  1  called  for  my 
aunt.  Mrs.  Kinsey  answered  the  door,  and  in  her  words  she 
savs,  “Nellie,  there  is  a  voung  man  here  to  see  vou.”  So  I 
waited  outside  until  my  aunt  came  to  the  door.  She  asked 
me  in  then  and  then  she  had  me  meet  Mrs.  Kinsey  and  Char¬ 
lotte,  the  niece. 

1146  Q.  That  was  the  evening  that  you  arrived?  A. 
That  was  the  evening  I  arrived. 

Q.  What  if  any  conversation  on  that  occasion  did  you  and 
your  aunt  have  with  respect  to  her  intention  of  leaving, 
planning  to  go  at  that  time  to  Washington  ?  A.  Yes.  She 
said,  “I  want  to  leave  immediately,”  meaning  Saturday, 
and  that  was  around  5  o’clock. 

Q.  Who  set  the  time  to  go?  A.  My  aunt  did.  She  said, 
“I  want  to  ask  you  downtown  to  a  dinner,  to  a  tea  room 
down  in  Portsmouth,”  and  I  drove  her  down  there.  After 
dinner  she  said,  “If  you  don’t  mind,  I  don’t  want  to  go  back 
there.  Would  you  mind  taking  me  to  a  show?”  I  said, 
“All  right,  we  will  go  to  a  show.”  I  don’t  know  what  the 
show  was.  It  was  some  show  there.  She  wanted  to  kill 
time,  so  to  speak;  and  she  wanted  me  to  call  for  her  the  next 
morning. 

Q.  By  “show”  you  mean  a  movie?  A.  A  movie,  yes.  I 
called  for  her  the  next  morning  and  she  asked  me  if  I  would 
come  as  early  as  I  could,  around  8  o’clock,  and  I  called  for 
her  at  8  o’clock. 

Q.  Was  she  ready?  A.  Yes.  Then  she  stayed  there  a 
minute  or  two  and  she  put  her  bags  in  the  car  and  we  left. 

Q.  When  did  you  arrive  in  Washington?  A.  We  arrived 
in  Washington  about  8  o’clock. 

1147  Q.  About  8  o’clock  that  night?  A.  8  o’clock  that 
evening. 

Q.  And  did  you  and  your  aunt  have  any  conversation  on 
that  occasion  with  reference  to  her  visit  in  Portsmouth, 
Ohio?  A.  Yes.  She  brought  it  up  several  times. 
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Q.  You  mean  during  that  day  ?  A.  Yes,  during  that  day. 

Q.  Just  state  that  conversation  as  nearly  word  for  word 
as  you  can.  A.  She  said,  “Donald,  I  have  spent  one  week 
of  hell.” 

Mr.  Beach.  Did  you  say,  “One  week  of  hell?” 

A.  “One  week  of  hell  here  in  Portsmouth.”  She  says, 
“Mrs.  Kinsey  has  been  picking  at  me.”  She  said,  “She 
made  me  nervous,”  and  when  she  told  me  that  the  poor  old 
soul  cried. 

Mr.  Beach.  Who  was  the  “poor  soul  crying,”  Mrs. 
Cameron  ? 

The  Witness.  Mv  aunt,  ves. 

By  Mrs.  Willebrandt: 

Q.  She  had  been  there  a  little  over  a  week?  A.  She  had 
been  there  over  a  week,  I  think  about  ten  days. 

Q.  And  she  referred  to  the  last  week?  A.  The  last  week; 
it  was  just  shortly  before  I  called  for  her. 

Q.  How  long  did  you  stay  here  in  Washington  after  you 
brought  her  back?  A.  Back  here? 

114S  Q.  Yes.  A.  I  stayed  approximately  a  week  or  ten 
days.  1  have  forgotten  how  long  it  was. 

The  Court.  I  think  we  will  take  our  recess  now. 

The  jury  will  be  excused  until  1 :30. 

(Thereupon,  at  12:30  o’clock  a  recess  was  taken  until  1 :30 
o’clock  p.  m.) 

1149  After  Recess 

(The  trial  was  resumed  at  1:30  o’clock  p.  m.,  pursuant  to 
recess.) 

Mr.  Sirica :  If  your  Honor  please,  we  have  a  witness  here 
who  is  employed  at  the  Navy  Yard.  If  it  is  agreeable  to 
counsel,  we  would  like  to  put  him  on  so  that  he  can  return 
to  his  work. 

The  Court:  Very  well. 

Whereupon  Thomas  William  Pierce  was  called  as  a  wit¬ 
ness  on  behalf  of  the  Caveatee;  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 
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Direct  Examination 
By  Mr.  Sirica : 

Q.  "Will  you  give  us  your  full  name?  A.  Thomas  "William 
Pierce. 

Q.  "Where  do  you  reside  ?  A.  414  Eleventh  Street,  North¬ 
east. 

i  Q.  What  is  your  occupation  or  employment?  A.  Elec¬ 
trician. 

Q.  Where  are  you  employed  at  the  present  time?  A. 
Washington  Navy  Yard. 

Q.  How  long  have  you  been  employed  there?  A.  About 
two  weeks. 

1150  Q.  Prior  to  that  where  were  you  employed?  A. 
Thompson’s  Dairy. 

Q.  How  long  have  you  lived  in  Washington?  A.  About 
twenty  or  twenty-one  years. 

Q.  In  her  lifetime  did  you  know  Mrs.  Nellie  Cameron? 
A.  Yes,  sir. 

Q.  When  did  you  first  meet  her?  A.  I  met  Mrs.  Cameron 
about  1935  to  1936. 

Q.  So  that  prior  to  her  death  you  knew  her  about  three 
years?  A.  Yes,  sir. 

Q.  Did  you  at  any  time  live  on  Park  Road  ?  A.  444  Park 
Road. 

Q.  Is  that  near  where  Mrs.  Cameron  lived?  A.  Two 
doors  up  the  street  from  her. 

Q.  Did  you  ever  have  occasion  to  do  some  work  for  her? 
A.  Yes,  sir;  I  used  to  do  some  repair  work  around  the 
house,  electrical  work. 

Q.  And  you  became  very  well  acquainted  with  her?  A. 
Yes.  She  was  quite  talkative  and  a  very  friendly  type  of 
person. 

Q.  Did  you  ever  discuss  personal  matters  with  her?  A. 
Every  once  in  a  while  she  would  tell  her  personal  matters. 

Q.  Did  you  ever  discuss  with  her  her  nephew,  Don- 

1151  aid  MacMillan?  A.  Yes.  She  introduced  Mi-.  Mac¬ 
Millan  to  me. 

Q.  When  did  you  first  hear  of  or  meet  him?  A.  I  met 
him,  I  think,  in  the  spring  of  about  1936. 

Q.  What  if  anything  do  you  recall,  in  substance,  did  she 
tell  you  about  her  nephew? 

Mr.  Beach:  Did  you  fix  any  particular  time? 
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Bv  Mr.  Sirica: 

Q.  Fix  as  near  as  possible  the  time  when  she  did  tell  you. 
A.  She  introduced  me  to  her  nephew  and  told  me  he  came 
here  practically  every  year. 

Mr.  Beach:  Was  that  in  1936?  I  am  sorry  to  interrupt 
you. 

By  Mr.  Sirica: 

Q.  Was  that  in  1936?  A.  That  was  the  first  time  I  met 
Mr.  MacMillan.  She  went  on  to  explain  he  was  her  nephew, 
he  used  to  come  here  practicallv  everv  vear  and  take  her 
around  the  city  and  show  her  around  when  he  was  here. 

Q.  Do  you  recall  any  other  conversation  you  had  about 
her  nephew  about  the  time  you  first  met  him  ?  A.  The  very 
first  time? 

Q.  Yes;  any  other  conversation  that  you  can  recall 
1152  about  him.  A.  I  don’t  quite  get  you. 

Q.  Can  you  remember  anything  else  she  might  have 
told  you  about  her  nephew  that  first  time  you  met  him,  or 
just  prior  to  the  first  time?  A.  She  told  me  he  was  her 
nephew. 

Q.  Do  you  recall  when  Mrs.  Cameron  made  a  trip  to 
California  the  latter  part  of  the  year  1936?  A.  Yes,  sir. 

Q.  Did  she  talk  to  you  about  that  trip  ?  A.  I  went  to  her 
house  and  turned  the  water  off  and  turned  the  electric  lights 
off  and  made  sure  the  place  was  closed  up  for  her  before 
she  got  ready  to  go. 

Q.  What  did  she  say  about  the  trip?  Was  she  anxious 
to  go  ? 

Mr.  Beach:  Just  let  him  testify.  Don’t  tell  him  what 
she  might  have  said. 

Mr.  Sirica :  I  am  just  following  other  testimony. 

Mr.  Beach:  But  you  are  leading  the  witness. 

By  Mr.  Sirica: 

Q.  Did  she  say  she  was  looking  forward  to  it,  or  what  did 
she  say  in  regard  to  it  ? 

Mr.  Garnett:  You  are  following  in  Mrs.  Willebrandt 's 
footsteps  very  carefully. 

Mr.  Sirica:  They  are  probably  good  footsteps  to  follow. 
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1153  By  Mr.  Sirica: 

Q.  Can  von  tell  us  what  she  said,  if  you  recall ?  A.  She 
was  very  anxious  to  go. 

Q.  Do  you  recall  seeing  her  when  she  came  back  from 
that  first  trip  to  California,  in  the  spring  of  1937 ?  A.  Yes, 
sir. 

Q.  What  do  you  recall  she  said  to  you  about  that  trip,  if 
she  did  sav  anything?  A.  1  went  down  to  check  over  the 
house,  turn  the  water  on  and  make  sure  the  place  was  open, 
and  she  stopped  to  tell  me  about  the  trip  and  show  me  a 
couple  of  her  nieces’  pictures,  and  told  me  how  swell  they 
had  treated  her  and  how  she  had  made  so  many  friends  in 
some  Arms  Hotel.  1  don’t  know  what  Arms. 

Q.  Hershey  Arms?  A.  I  think  that  is  the  name  where 
she  stayed,  and  how  the  nieces  and  nephews  had  taken  her 
around  and  showed  her  around,  and  how  well  she  liked  the 
climate  and  she  wanted  to  go  back  there  and  make  her  home. 

Q.  What  did  she  say  about  going  back  to  make  her  home  ? 
Do  vou  recall  anything  further  about  that?  A.  Well,  she 
was  so  pleased  with  the  climate  and  how  well  she  felt  while 
she  was  out  there,  and  she  lived  here  by  herself,  that  she 
figured  on  going  back  out  there  where  she  had  friends, 
where  they  were  treating  her  right. 

1154  Q.  Do  you  recall  ever  seeing  a  picture  of  Mrs. 
Cameron’s  niece  in  her  home?  A.  She  had  two 

nieces  from  California,  and  she  had  a  picture  of  another 
niece  there. 

Q.  Do  you  know  whether  that  was  a  picture  of  Mrs.  Knost 
of  Ohio?  A.  I  don't  know  Mrs.  Knost. 

Q.  Do  you  remember  having  any  conversation  with  her 
regarding  one  of  her  niece’s  pictures?  A.  Yes.  She  had  a 
niece  in  Ohio  of  whom  she  said  this  picture  was,  and  she  had 
some  argument  with  this  niece  and  they  had  broke  friend¬ 
ship. 

Q.  Did  you  say  anything  about  a  will  ?  A.  She  said  she 
had  made  a  will  and  she  was  going  to  change  that  will  and 
write  another  will  for  the  people  there  in  California,  be¬ 
cause  they  had  treated  her  more  or  less  like  she  was  one  of 
their  own. 

Q.  Do  you  recall  when  she  went  back  to  California  in  the 
latter  part  of  1937?  A.  Yes,  sir. 
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Q.  Do  you  recall  having  a  conversation  with  her  about 
that  trip,  just  before  she  left?  A.  Well,  I  was  supposed  to 
go  down  to  the  house  and  turn  the  water  off  for  her  and 
turn  the  lights  off,  and  I  was  late  getting  there  and  Mr. 
Freeh,  the  man  living  next  door,  had  turned  the  water  off, 
and  the  lights,  and  she  went  on  to  tell  me  good-bye, 

1155  and  she  was  thinking  of  going  there  to  make  a  home, 
and  so  as  to  seeing  me  again,  she  didn’t  know  whether 

she  would  or  not. 

Q.  Did  vou  have  anv  talk  with  her  about  anv  stock  she 
owned?  A.  She  said  she  had  some  stock  in  the  Telephone 
Company  and  hoped  it  didn’t  go  down. 

Q.  Was  that  prior  to  that  occasion  ?  A.  She  talked  about 
that  several  times,  a  couple  of  times. 

Q.  In  other  words,  Mrs.  Cameron  would  talk  to  you  about 
her  personal  matters  at  times?  A.  Yes,  she  was  quite  talk¬ 
ative. 

Mr.  Sirica :  I  think  that  is  all. 

Cross  Examination 
By  Mr.  Beach : 

Q.  Mr.  Pierce,  I  believe  the  first  time  you  met  Mrs.  Cam¬ 
eron  was  in  1934  or  1935  ?  A.  Well,  I  moved  on  Park  Road 
in  1933,  about  January,  and  I  met  her  a  couple  of  years 
after  I  went  there.  I  don’t  know  the  exact  date. 

Q.  It  is  hard  to  fix  the  exact  date  ?  A.  That  is  right. 

Q.  On  the  occasion  that  you  met  her — did  you  meet  her 
in  connection  with  your  work,  or  just  as  being  a 

1156  neighbor  ?  A.  Well,  I  had  met  Mrs.  Cameron  around 
there.  She  was  an  elderly  lady  and  she  stopped  and 

made  herself  acquainted  to  begin  with,  and  one  night  her 
lights  were  out  and  Mr.  Freeh  called  me  down  there  to  fix 
them  for  her. 

Q.  Did  you  have  occasion  from  that  occurrence  to  the 
last  time  she  went  away  to  go  in  her  home  frequently?  A. 
I  used  to  stop  and  talk  with  her  quite  a  bit.  She  wTas  a — 
Q.  Friendly  neighbor?  A.  Real  friendly  lady  and  would 
talk  to  you. 

Q.  On  howT  many  occasions  did  you  see  Mr.  MacMillan 
there,  did  you  sav?  A.  Mr.  MacMillan  was  there  practically 
everv  dav  when  he  was  in  town. 
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Q.  And  he  was  in  and  out  of  the  house  when  he  was  there 
and  had  his  car  there  practically  every  day  when  he  was  in 
toyn  ?  A.  His  car  was  there  practically  every  day,  and  he 
used  to  take  the  old  lady  out  to  dinner. 

Q.  On  those  occasions  would  you  see  other  people  in  that 
party  with  Mr.  MacMillan  and  Mrs.  Cameron?  A.  No. 

Q.  Just  the  two  of  them?  A.  Yes. 

Q.  He  was  very  attentive  to  her?  A.  That  is  right. 

1137  Q.  In  reference  to  your  conversations  with  her 
about  the  will,  can  you  tell  us  whether  that  was  in 

1936  she  told  you  that,  or  in  1937?  A.  That  was  just  after 
she  got  back  from  the  first  trip. 

Q.  And  prior  to  her  going  back  in  October  of  1937  ?  A. 
She  went  out  there — she  came  back — let  me  see:  she  left  in 
the  spring  of  1936,  and  when  she  came  back  that  fall  she 
was  telling  me  about — 

Q.  The  trip  out  there?  A.  And  what  she  was  going  to  do. 
Q.  Is  that  the  only  time  she  ever  discussed  a  will  with 
vou?  A.  Mr.  Beach,  Mrs.  Cameron  was  verv  talkative. 
Everv  time  vou  went  to  see  the  ladv  she  started  talking 
about  her  personal  matters. 

Q.  She  did  talk  a  good  deal  about  her  personal  matters  ? 
A.  That’s  right. 

Mr.  Beach :  That  is  all. 

(Witness  excused.) 

AYhereupon  Donald  A.  MacMillan,  the  witness  on  the 
stand  at  the  time  of  recess,  resumed  the  stand  and  testified 
further  as  follows : 

Direct  Examination  (Cont’d) 

Bv  Mrs.  Willebrandt: 

Q.  Mr.  MacMillan,  you  were  not  here  in  August  of 

1138  1937,  were  you?  A.  No,  I  was  not. 

Q.  When  did  you  come  back  in  1937  ?  A.  It  was  in 
October  1937. 

Q.  When  you  came  back  in  October  1937,  or  during  your 
trip,  do  you  recall  any  conversation  with  your  aunt  with 
reference  to  Dorothy  Knost  and  a  picture?  A.  Yes,  she 
told  me  that  she — 

Q.  Where  did  that  conversation  take  place,  do  you  re¬ 
member?  A.  At  my  aunt’s  home,  at  440  Park  Road. 
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Q.  Was  anybody  else  present?  A.  No. 

Q.  State  just  what  she  said.  A.  She  told  me — 

Q.  State  the  conversation  as  nearly  as  you  can  recall  it. 
A.  She  said  that  there  was  a  picture  that  she  had  of  Doro¬ 
thy  Knost,  and  she  pointed  to  the  wall  where  it  had  been. 
She  said,  “I  have  returned  her  picture  to  her  and  have  no 
further  use  for  it.  I  don’t  want  it  and  I  sent  it  back.” 

Q.  I  show  you  Caveatee’s  Exhibit  No.  12  and  ask  you  to 
look  at  it  carefully  and  state  whether  you  have  ever  seen 
that  before.  A.  Yes,  I  have. 

Q.  Will  you  state  where  you  saw  it  first,  and  when. 

1159  A.  I  saw  it  first  in  the  latter  part  of  March  1937  at 
the  Hershev  Arms  Hotel  in  the  reception  hall. 

Q.  Sometime  in  the  latter  part  of  March?  A.  It  was  in 
the  month  of  March,  I  would  sav  toward  the  latter  part,  of 
1937. 

Mr.  Beach:  Is  that  the  “opal  ring”  letter? 

Mrs.  Willebrandt:  Yes. 

Bv  Mrs.  Willebrandt: 

Q.  AYho  was  present  when  you  saw  it  on  that  occasion  ? 
A.  No  one  was  present.  She  had  it  in  her  purse  and  she 
took  it  out  and  showed  it  to  me  and  she  said — 

Q.  Was  there  a  conversation  about  it  at  that  time?  A. 
Yes. 

Q.  Will  you  state  that  just  as  nearly  as  you  can?  A. 
She  said,  “I  have  got  a  letter  from  Dorothv  Knost  which 
has  really  been  a  great  shock  to  me.”  She  said,  “It  has 
upset  me  something  terrible,”  and  she  cried  when  she  told 
me  that. 

Q.  Was  there  anything  else  said  at  that  time?  A.  Yes, 
she  said  she  was  surprised  at  Dorothy  Knost,  because  she 
had  always  had  a  great  deal  of  affection  for  her,  she  was  in 
hopes  she  would  be  more  like  her  brother  Sam,  whom  my 
aunt  thought  a  lot  of,  but  she  said,  “In  my  opinion,”  speak¬ 
ing  her  own  words,  “she  is  more  like  her  mother  Rose.” 
She  said,  “I  have  come  to  find  out  she  is  like  her  mother 
Rose.”  In  those  words. 

1160  Q.  In  1938,  September,  or  thereabouts,  of  1938,  you 
drove  up  to  Portsmouth,  Ohio?  A.  Yes,  I  did. 

Q.  And  you  saw  Mrs.  Knost  in  her  home?  A.  Yes,  I  saw 
Mrs.  Knost. 
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y.  On  that  occasion  did  you  show  Mrs.  Dorothy  Knost  a 
photostatic  copy  of  that  letter  ?  A.  No,  I  showed  her  a  type¬ 
written  copy. 

Q.  Did  she  on  that  occasion  ask  you  why  you  had  not 
advised  her — 

Mr.  Beach:  Just  a  second.  If  the  Court  please,  I  think 
he  may  testify  to  what  the  conversation  was,  but  I  don't* 
want  her  leading-  him  that  way. 

Mrs.  Willebrandt :  I  beg  pardon.  1  didn’t  hear  the  ob¬ 
jection. 

The  Court :  Mr.  Beach  makes  the  criticism  that  vou  should 

* 

elicit  from  him  his  version  of  the  conversation  without  lead¬ 
ing  him. 

Mrs.  Willebrandt :  I  am  just  going  to  ask  him  what  his 
answer  was  on  the  same  subject  she  testified  to. 

The  Court:  Why  not  have  Mr.  MacMillan  state  in  his 
own  way  the  conversation.  Then,  after  that  if  there  are 
additional  parts  of  it  you  want,  you  can  get  them. 

By  Mrs.  Willebrandt: 

Q.  On  that  occasion  did  you  answer  Dorothy  Knost, 
11  (il  when  she  asked  you  why  you  had  not — 

Mr.  Beach:  Just  a  second. 

Mrs.  Willebrandt :  May  I  finish  my  question  and  sec  if 
it  is  objectionable. 

iMr.  Beach:  That  is  the  vice  of  it.  It  gives  him  the  sub¬ 
stance  of  what  is  coming.  I  think  if  he  testifies  what  oc¬ 
curred  there — 

The  Court:  I  think,  Mrs.  'Willebrandt,  those  questions 
might  be  proper  after  he  has  stated  his  best  recollection  of 
the  conversation. 

Mrs.  Willebrandt:  I  don’t  want  to  ask  him  all  about  the 
conversation.  I  want  to  ask  him  just  the  same  question 
Dorothv  Knost  answered. 

The  Court :  In  other  words,  you  want  to  contradict  her 
statement 

Mrs.  Willebrandt:  No,  just  to  get  what  he  said.  It  may 
be  a  contradiction  and  it  may  not  be. 

The  Court :  The  best  way  to  get  what  she  said  is  to  ask 
him  what  she  did  say. 

Mrs.  Willebrandt:  I  don’t  want  to  ask  him  all  the  con¬ 
versation.  I  want  to  limit  my  question  to  just  one  question 
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and  answer  which  he  asked  of  her,  and  which  if  I  remember 
rightly  it  was  ruled  was  admissible,  and  that  is  why  he 
limited  his  question  and  I  want  to  do  likewise.  I  have  no 
desire  in  referring  to  this  place  in  the  record — it 

1162  looks  like  I  am  making  something  theatric  of  it.  I 
don’t  mean  to  do  it.  I  only  mean  to  frame  my  ques¬ 
tion  in  the  same  manner  he  framed  his  question  to  his  wit¬ 
ness  and  sec  what  reply  we  get.  He  asked,  as  the  record 
shows,  “Did  you  ask  him  why  it  was  lie  had  not  advised 
you  of  your  aunt’s  death?” 

Mr.  Beach :  I  would  rather  not  have  Mrs.  Willebrandt  go 
over  that  testimony  in  the  presence  of  this  witness.  If  she 
wants  to  come  to  the  bench  to  do  it,  all  right.  I  think  that 
is  the  exact  vice  of  it. 

Mrs.  Willebrandt:  I  think  it  proper,  your  Honor,  but 
rather  than  take  the  Court’s  time  I  will  ask  the  question  in 
another  way,  if  it  will  meet  counsel’s  objection. 

The  Court :  If  you  will. 

By  Mrs.  Willebrandt: 

Q.  Did  you  state  to  Mrs.  Knost  on  that  occasion  that  the 
reason  you  had  not  advised  her — 

Mr.  Garnett:  Just  a  minute.  She  knows  better  than  that 
and  I  object  to  it.  It  has  been  repeated  and  repeated  so  that 
the  witness  knows  exactly  the  answer  he  should  give.  If 
she  goes  into  that  conversation  on  that  occasion  and  asks 
this  witness  about  it,  we  are  going  to  reserve  the  privilege 
of  asking  him  to  give  the  entire  conversation. 

The  Court :  I  still  think  the  proper  way  to  approach  that 
matter  is  to  ask  him  what  the  conversation  was.  If  you  want 
to  bring  out  a  particular  part  of  the  conversation  you 

1163  may  draw  his  attention  to  some  particular  feature, 
but  not  put  questions  of  a  leading  nature  to  him  for 

him  to  answer  yes  or  no.  In  doing  that,  necessarily  you  do, 
it  seems  to  me,  transgress  the  rule  against  putting  leading 
questions  to  your  own  witness. 

Mrs.  Willebrandt :  If  your  Honor  please,  a  leading  ques¬ 
tion  I  believe  to  limit  the  portion  of  the  conversation  which 
has  been  ruled  by  the  Court  as  admissible,  in  an  effort  to 
omit  that  which  has  been  ruled  by  the  Court  as  inadmis¬ 
sible,  is  right  and  proper.  It  is  in  an  effort  to  so  limit  that 
I  am  asking  the  question  this  way.  But  I  will  frame  my 
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question  in  another  way  to  see  if  it  is  better.  I  have  no 
desire  to  do  other  than  get  just  that  one  point. 

Bv  Mrs.  Willebrandt : 

Q.  Mr.  MacMillan,  did  you  on  the  occasion  of  that  visit 
have  any  questions  and  answers  between  you  and  Mrs. 
Knost  as  to  why  you  had  not  notified  her  of  her  aunt's 
death ?  A.  Yes. 

Q.  Will  you  state  what  the  question  was  that  she  asked 
von  and  what  vour  answers  were.  That  is  all  vour  conver- 
sat  ion  I  am  asking  for.  A.  She  asked  me  why  I  had  not 
notified  her  and  I  told  her  that  my  aunt  had  said  to  me  many 
times  that  if  anything  “happens  to  me,  Ralph  Kinsey,  Mrs. 
Ilulser  Kinsey" — I  can't  speak  her  first  name — “whom  I 
haven't  heard  of  for  some  years,  and  Dorothy  Knost, 
11(54  whom  1  last  heard  from  in  March, ”  she  said,  “I 
don't  want  their  flowers  after  I  am  gone.” 

(t).  You  told  Mrs.  Knost  that  ?  A.  I  told  Mrs.  Knost  that, 
and  further — 

Q.  Xo. 

Mr.  Beach:  Wait.  He  said  something  else.  He  said 
“and  further".  1  don’t  think  he  furnished  the  entire  con¬ 
versation. 

Mrs.  Willebrandt:  I  didn’t  ask  for  the  entire  conversa¬ 
tion. 

Mr.  Beach:  I  would  like  to  have  it  all,  if  there  is  more 
to  it. 

Mrs.  Willebrandt:  He  can  ask  him  something  more  if  it 
is1  opened  up.  That  is  all  that  was  held  to  be  material  by 
the  Court. 

Bv  Mrs.  Willebrandt: 

•> 

Q.  On  that  occasion  you  gave  Mrs.  Knost  a  copy  of  this 
letter?  A.  I  showed  her  a  typewritten  copy. 

Q.  You  saw  that  letter,  I  believe  you  said,  in  March,  when 
your  aunt  took  it  from  her  poeketbook  in  California?  A. 
Yes,  she  did. 

Q.  Did  you  ever  see  the  letter  on  any  other  occasion?  A. 
Yes,  I  did.  A  few  days  before  she  passed  away,  when  she 
was  seemingly  quite  ill,  the  nurse  before  she  went  to  the 
hospital,  the  nurse  and  I  think  the  lady  next  door,  I 
1165  am  not  positive,  but  there  was  some  other  woman 
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there,  looked  in  her  effects  and  that  letter  was  there. 
That  was  in  the  latter  part  of  January. 

Q.  The  nurse  was  going  through  her  effects  in  her  pocket- 
book?  A.  That  is  right. 

Q.  Before  sending  her  to  the  hospital?  A.  Before  she 
went  to  the  hospital. 

Q.  And  what  was  done  with  the  letter?  A.  Her  effects 
were  left  there  at  the  hotel. 

Mrs.  Willebrandt:  If  the  Court  please,  our  letters  are  in 
by  stipulation.  I  wish  to  put  them  in  now. 

The  first  is  a  letter  dated  May  10,  1923. 

(The  letter  dated  May  10,  1923,  just  referred  to,  was 
marked  “Caveatee’s  Exhibit  Xo.  34,”  and  received  in  evi¬ 
dence.) 

262  Envelope  addressed  to  Mr.  Donald  MacMillan 
Care  Pacific  Southwest  Bank,  Glendale,  California. 
Postmarked:  Washington,  D.  C.  May  10,  1923 — 1:30  PM 

May  9, 1923 

Dear  Donald: 

Well,  indeed  we  were  surprised  to  hear  from  you  so  far 
away.  We  often  talked  about  you  and  wondered  where  you 
were  and  what  you  were  doing.  So  now  we  know  and  hope 
you  will  make  good.  Am  sure  you  will  be  happier  and  bet¬ 
ter  satisfied  when  vou  get  vour  Father  and  Brothers  and 
Sisters  there  with  you.  It  will  be  so  much  nicer  than  being 
so  far  apart.  Am  sure  from  this  map  that  it  will  be  a  good 
place  for  your  Brother  Douglas  to  start  his  business.  Bet¬ 
ter  to  have  his  own  office.  Suppose  the  hospital  work  is  all 
right  for  a  while.  (We  had  a  nice  little  visit  from  Mr.  D. 
D.  Gray  just  near  Xmas  time.  They  had  expected  us  up  to 
visit  in  Canada  last  Summer,  but  we  didn’t  get  that  far 
from  home.  Went  to  the  mountains  of  West  Virginia. 
R.  R.  conditions  were  not  very  good,  so  we  thought  best  to 
stay  near  home.  We  are  having  a  real  cold  spell  just  now 
and  we  don’t  like  it.  We  are  ready  for  warm  weather.  I 
imagine  the  climate  is  fine  in  California.)  Donald,  what 
became  of  the  nice  looking  girl  whose  picture  you  had  when 
here?  We  both  hope  that  you  and  your  Brother  D.  will 
make  a  great  success  out  there.  We  will  think  often  of  you 
both  and  hope  you  will  be  successful  in  getting  your  people 
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cut  there  with  you.  Uncle  Dan  is  not  very  strong  but  is  not 
sick.  Goes  out  every  day.  He  enjoys  the  time  of  year 
when  we  can  be  out  of  doors.  Write  to  us  when  you  feel 
like  it. 

Love  f  roni  us  both — 

Uncle  Dan  and  Aunt  Nellie 


1165  Mrs.  Willebrandt:  The  next  is  a  letter  dated  Sep¬ 
tember  17,  1924. 


(The  letter  dated  September  17,  1924,  vras  thereupon 
marked  “Caveatee’s  Exhibit  No.  35,”  and  received  in  evi¬ 
dence.) 


267  Envelope  addressed  to  Mr.  Donald  MacMillan 
60471/o  Hollywood  Bldg.,  Hollywood,  Cal.  Post¬ 
marked:  Washington,  D.  C.  Sept.  17,  1924  7  PM 

September  17, 1924 

Dear  Donald:: 


Your  card  just  received  and  am  writing  at  once  to  say 
that  we  will  be  glad  to  see  you  en route  home,  but  you  must 
try  and  let  us  know  when  to  expect  you.  By  your  coming 
Ehst  it  would  look  like  your  Father  didn’t  intend  going  to 
Cal.  with  his  family.  He  told  us  when  here  he  expected  to 
take  the  children  out  where  you,  and  the  Dr.,  lived.  So 
you  could  all  be  together.  What  a  wonderful  sight  that 
Easter  services  must  have  been.  Don’t  get  married  before 
you  come  on  here — plenty  of  time  for  you  Donald.  Be 
sure  to  let  us  know  when  to  look  for  you  and  your  Brother. 

From 


Uncle  Dan  and  Aunt  Nellie 

1165  Mrs.  Willebrandt:  The  next  is  a  letter  dated  July 
24,  1929. 

(The  letter  dated  July  24,  1929,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  36,”  and  received  in  evidence.) 

272  Envelope  addressed  to  Mr.  Donald  MacMillan  742 
South  Hill  St.  Los  Angeles,  Calif.  Postmarked: 
Long  Beach,  Calif.  Jul  24  1929  8  PM 
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July  19,  1929 

Dear  Donald : 

Your  nice  letter  received,  but  since  you  failed  to  give  me 
your  address  am  sending  this  note  to  Cousin  Katie  in  hopes 
she  may  be  able  to  forward  it  to  you.  I  will  have  room  for 
you  after  the  month  of  August,  but  you  must  be  sure  to  let 
me  know  definitely  when  you  will  arrive  as  I  am  a  bird  of 
passage  these  days — have  my  home  for  headquarters  but 
have  many  invitations  to  be  with  friends  on  pleasure  trips. 
Yes  I  remember  your  having  pictures  of  your  girl  friend 
when  here.  She  is  a  very  nice  looking  girl  and  I  hope  you 
care  enough  for  her  to  marry  sometime.  Hope  you  are 
getting  along  all  right.  Let  me  know  when  you  will  be  in 
these  parts. 

Sincerely, 

Aunt  Nellie 

1166  Mrs.  Willebrandt:  The  next  is  dated  January  28, 
1932. 

(Letter  dated  January  28, 1932,  was  marked  “Caveatee’s 
Exhibit  No.  37,”  and  received  in  evidence.) 

277  Envelope  addressed  to  Mr.  Donald  MacMillan 
#416  W.  8th  Street  Los  Angeles,  Calif.  Post¬ 
marked:  Washington,  D.  C.  Jan  29,  1932  11:30  AM 

January  28,  1932 

Dear  Donald  and  Irene : 

Guess  you  two  think  I  am  a  very  poor  letter  writer — but 
really,  if  you  had  gone  through  as  much  suffering  as  I  have, 
you  would  not  feel  unkindly  toward  your  ole  Auntie.  To 
begin  with  want  you  to  know  how  very  sorry  I  was  to  have 
missed  Irene,  but  I  had  written,  before  I  left  for  my  visit 
in  Canada,  that  I  would  be  glad  to  have  you  Irene  any  time 
after  the  1st  of  September,  so  I  tried  to  get  home  by  the 
time  I  expected  you  to  come,  but  you  took  chances,  with  the 
results  that  followed.  Hope  you  can  come  again  but,  try 
and  make  the  time  when  I  know  that  I  will  be  home.  I 
was  very  sick  after  my  return  from  my  nice  outing  in 
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Canada.  Then  in  between  I  was  in  Emergency  Hospital  for 
an  operation  on  my  right  foot — soon  as  that  one  got  better 
the  left  one  went  back  on  me.  So  I  haven’t  been  much  good 
but  try  to  keep  going.  I  did  have  such  a  good  time  in  Ot¬ 
tawa.  Every  one  was  so  nice  to  me.  They  wanted  me  to 
promise  I  would  spend  a  winter  up  with  them,  but  I  was 
afraid  it  might  be  too  cold  for  me.  We  haven’t  had  any 
winter  here  so  far,  but  will  get  a  taste  by  March.  I  hope 
you  both  are  well,  and  happy  and  don’t  forget  your  Auntie, 
but  find  time  to  write  and  tell  me  all  about  yourselves  and 
when  you  can,  come  to  see  me,  but,  be  sure  and  come  when  I 
set  the  time,  so  you  won’t  have  the  same  experience  that 
you,  Irene,  had. 

With  love  for  you  both,  I  am, 

Yours, 

Aunt  Nellie 

1166  Q.  May  I  ask  whether  she  had  any  blood  relatives 
in  Ottawa?  A.  No,  she  did  not. 

Q.  They  were  all  your  uncle’s  relatives?  A.  All  my 
uncle’s  relatives. 

Q.  Who  does  she  mean  by  “Irene”?  A.  Irene  was  my 
wife,  my  ex-wife. 

Mrs.  Willebrandt:  The  next  is  dated  July  24,  1932. 

(Letter  dated  July  24,  1932,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  38,”  and  received  in  evidence.) 

282  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#416  W.  Eighth  Street  Los  Angeles,  California 
Postmarked :  Washington,  D.  C.  Jul  25,  1932 — 11  AM 

July  24, 1932 

Dear  Donald  and  Irene: 

I  sure  was  glad  to  hear  from  you,  and  receive  the  nice 
pictures — my  one  regret  has  been  that  I  missed  seeing 
Irene  when  she  came  east,  but  I  hope  that  she  will  get  to 
come  again  and  that  I  will  not  be  away  from  home.  We 
are  having  such  a  hot,  wet  summer,  but  there  was  a  change 
for  the  better  last  night  and  today  is  cool  and  pleasant — 
for  which  I  am  glad.  The  heat  doesn’t  make  me  feel  very 
good.  I  am  so  glad  that  you  two  go  to  see  my  cousins — 
they  are  lovely  I  think.  Am  sorry  that  they  cannot  get 
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here  to  see  me.  I  would  love  to  have  them.  I  hope  after 

the  election  we  will  have  better  times.  We  are  having  a 

very  bad  time  here  with  the  “Bonus  Armv.”  Thev  have 

now  been  ordered  away  as  they  are  camped  on  government 

ground  and  it  is  needed  for  new  government  buildings.  I 

hope  you  both  keep  well  and  am  always  glad  to  hear  from 

vou. 

* 

Sincerely, 

Aunt  Nellie 


1166  Q.  What  does  she  mean  when  she  refers  to  pictures 
from  her  cousins?  A.  I  had  taken  some  snapshots 

of  Cousin  Carrie  Reed  and  Mrs.  McCabe  of  Long  Beach, 
California,  and  sent  them  to  her. 

1167  Q.  Those  were  her  blood  relatives?  A.  Her  blood 
relatives. 

Mrs.  Willebrandt:  The  next  is  September  9,  1932. 


(The  letter  dated  September  9,  1932,  was  thereupon 
marked  “Caveatee’s  Exhibit  No.  39,”  and  received  in  evi¬ 
dence.) 


287  Envelope  addressed  to:  Mr.  Donald  MacMillan 
i416  W.  Eighth  Street  Los  Angeles,  California 
Postmarked:  Washington,  D.  C.  Sept  9,  1932 — 6  PM 


Sept.  9,  1932. 

Dear  Donald  and  Irene : 


Your  nice  letter  containing  the  many  snap  shots  of  your¬ 
selves  and  my  cousins  in  Long  Beach,  should  have  been 
answered  sooner,  but  I  am  like  many  others,  I  will  pro¬ 
crastinate.  My  Summer  has  been  full  to  overflowing,  but  I 
am  getting  through  right  well  for  an  old  lady  like  me.  I 
thank  you  very  much  for  all  the  nice  picutres  as  I  have 
never  seen  anv  of  my  cousins  am  very  grateful  for  these. 
I  have  seen  Cousin  Katie  (Mrs.  McCabe)  but  never  have 
met  Cousin  Carrie.  My  Brother  who  died  in  the  Spring- 
lias  seen  both  the  cousins  and  liked  them  very  much.  We 
have  had  a  very  hot,  dry  summer,  but  yesterday  and  today 
are  delightful  and  cool.  Makes  one  take  a  new  lease  on  life. 
I  can  endure  more  cold  than  heat.  I  have  several  friends 
who  have  been  spending  most  of  the  summer  up  in  Canada 
and  they  say  it  has  been  an  ideal  season.  The  summer  I 
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spent  in  Ottawa  was  rather  warmer  than  I  had  expected, 
but  it  didn’t  keep  me  from  having  a  good  time.  I  must  not 
make  you  glad  twice — so  with  best  wishes  to  you  both,  I  am, 

Your  loving, 

Aunt  Nellie 

1167  Q.  Who  does  she  mean,  if  you  know,  by  “my 
brother  who  died  in  the  spring  has  seen  both  cousins 
and  liked  them  very  much ?”  A.  That  would  be  her  brother, 
Sam  Kinsey. 

Q.  Mrs.  Knost’s  father?  A.  Mrs.  Knost’s  father. 

Mrs.  Willebrandt:  The  next  is  dated  August  2,  1933. 

(Letter  dated  August  2,  1933,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  40,”  and  received  in  evidence.) 

292  Envelope  addressed  to:  Mr.  Donald  MacMillan 
if 416  W.  Eighth  Street  Los  Angeles,  California 
Postmarked:  Washington,  D.  C.  August  3,  1933 — 11:30 
AM 

Washington,  D.  C.  Aug.  2,  1933 
Dear  Donald  and  Irene: — 

Was  glad  to  hear  from  you,  and  many  thanks  for  the 
snap  shots.  It  sure  is  nice  of  you  to  think  of  me.  I  never 
expect  to  see  my  two  cousins  out  there  (in  person)  so  the 
snaps  are  very  acceptable.  I  hope  if  you  and  Irene  are 
coming  to  see  me  this  year,  that  you  will  drive  through — 
and  that  late  in  September  or  early  in  October  will  be  the 
date  for  your  arrival.  I  just  couldn’t  do  anything  for  you 
two  if  the  heat  is  as  terrible  then  as  it  now*  is.  I  don’t 
•stand  up  very  well  during  hot  weather,  but  am  much 
stronger  when  the  weather  is  cooler.  The  relatives  in 
Canada  wanted  me  to  come  up  there  this  Summer,  but  I 
am  not  going  any  place.  Am  much  better  oil  right  here  at 
home.  I  hope  your  brother  will  get  here,  for  1  would  like 
to  meet  him.  His  arrival  is  not  very  definite.  Now’  listen 
Donald,  you  and  Irene  try  to  come  East  very  late  in  Sep¬ 
tember  or  early  in  October  and  make  the  trip  by  auto,  as  I 
don’t  have  a  car,  but  do  have  a  garage  on  my  lot.  I  must 
close  for  now’,  many  thanks  for  the  pictures — and  when  you 
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see  my  cousins  again  please  give  them  my  love.  My  love 
to  you  and  Irene. 

Sincerely, 

Aunt  Nellie 

1167  Q.  She  said  she  wanted  to  see  your  brother.  Whom 
does  she  refer  to  there?  This  was  in  August  1933. 

A.  My  brother  Douglas. 

Q.  The  doctor  ?  A.  Yes,  he  was  then  on  his  way  to  spend 
a  year  in  Europe. 

Q.  He  was  going  for  a  vear  in  Europe  to  studv?  A. 
Yes. 

1168  Mrs.  Willebrandt:  The  next  is  dated  Mav  15, 
1934. 

(Letter  dated  May  15,  1934,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  41”  and  received  in  evidence.) 

297  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#416  W.  8th  Street  Los  Angeles,  California  Post¬ 
marked:  Washington,  D.  C.  May  16, 1934 — 6  PM 

Washington,  D.  C.  May  16, 1934 

Dear  Donald: 

Am  writing  now,  so  that  you  may  receive  some  word  from 
me,  on  your  arrival  in  California.  You  have  been  very  nice 
to  keep  me  posted  on  your  long  and  tiresome  journey.  Will 
be  glad  for  you,  when  your  trip  is  ended.  We  are  having  a 
very  cold  May,  it  is  time  for  summer,  and  I  for  one  will  be 
glad  when  it  comes  to  stay  for  a  few  months.  We  had  such 
a  long — hard  winter  that  I  should  think  everyone  would 
welcome  summer.  I  have  been  real  sick,  Donald — am  un¬ 
der  the  doctor’s  care  now.  He  doesn’t  advise  a  long  auto 
trip  at  any  time  for  this  ole  lady — so  if  I  find  that  I  can, 
will  make  the  trip  out  to  Ohio  in  June,  by  C  and  0  rail, 
but  you,  and  I  can  make  short  trips  into  Virginia,  and  W. 
Va.  this  fall — if  everything  goes  all  right.  You  can’t  im¬ 
agine  how  much  I  miss  you,  Donald.  I  appreciated  your 
calling  me  almost  every  evening — then  the  nice  auto  drives 
we  had.  I  looked  forward  to  the  phone  calls — nice  to  have 
some  take  that  much  interest  in  an  old  lady.  My  neighbor, 
Mrs.  Brake — and  her  son  took  me  with  them  on  “Mother’s 
Day” — up  in  the  mountains  of  Penn.  It  was  a  glorious  day 
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— and  we  all  sure  did  enjoy  the  trip.  I  am  glad  that  you 
haven’t  had  any  bad  luck  on  your  journey.  Let  me  hear 
from  you  as  soon  as  possible  after  you  reach  your  goal. 

I  will  always  be  glad  to  hear  from  you. 

Sincerely, 

Aunt  Nellie 

I  hope  you  will  be  successful  in  your  work  this  summer. 

N.  K.  C. 

116S  Q.  This  is  dated  May  15,  1934.  Will  you  state 
what  she  refers  to  with  respect  to  the  auto  drives? 
A.  When  I  was  here  in  1934,  generally  on  Sundays  I  would 
take  her  out  to  tea  or  go  different  places.  While  she  had 
lived  in  Washington  a  long  time  she  had  never  been  only 
a  few  blocks  of  where  she  lived.  She  had  no  means  of  get¬ 
ting  around.  So  I  would  take  her  down  to  Annapolis,  or 
within  driving  distance  of  an  hour  or  so. 

Q.  This  letter  says:  “I  am  writing  so  you  will  receive 
some  word  from  me  on  your  arrival  in  California.”  A. 
Yes,  I  found  that  when  I  got  back  to  California. 

Mrs.  Willebrandt  :  The  next  is  dated  June  24,  1934. 

(Letter  dated  June  24,  1934,  was  thereupon  marked 
“Cavea  tee’s  Exhibit  No.  42,”  and  received  in  evidence.) 

302  Envelope  addressed  to:  Mr.  D.  A.  MacMillan — 
#416  -  W.  8th  Street — Los  Angeles,  California. 
Postmarked:  Washington,  D.  C.  Jun  25,  1934 — 6:30  PM 

Washington,  D.  C.  June  24, 1934 

My  dear  Donald: 

Your  letter  was  very  welcome.  Was  beginning  to  fear 
that  the  heat  has  got  the  best  of  you,  but  I  know  that  you 
are  glad  to  be  at  your  journey’s  end.  You  sure  are  escap¬ 
ing  a  terrible  hot  time — if  you  had  remained  in  W.  am  sure 
you  would  have  suffered  with  this  intense  heat.  You  can 
rest  assured  that  this  “ole  lady”  is  keeping  close  to  base — 
do  not  go  out  in  the  sun.  Am  very  comfortable  in  my  home 
—keep  it  closed  up  during  the  day.  Then  all  open  at  night. 
I  hope  you  will  enjoy  your  summer  in  Cal.  and  that  cooler 
weather  will  greet  you  on  your  return  to  W.  in  the  fall. 
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I  have  missed  you — thank  you  for  the  pamphlet  of  Pres¬ 
cott.  A  great  many  people  from  here  go  out  to  Arizona  to 
different  places — so  many  for  lung  trouble.  I  will  be  glad 
to  hear  about  my  cousins  in  Long  Beach.  Be  sure  to  give 
them  my  love — and  hope  you  find  them  well. 

It  will  be  nice  for  vou  if  vou  can,  realize  something  worth 
while  on  your  old  car.  Then  come  back  in  a  new  model.  I 
will  enjoy  taking  some  pleasant  drives  with  you.  Wash¬ 
ington  is  very  much  congested  this  summer,  as  so  many 
conventions  are  being  held  here  and  tourists  until  further 
orders.  It  would  be  so  much  pleasanter  if  people  would 
come  here  in  the  Fall — as  the  heat  is  terrible  all  during  the 
summer.  One  good  feature  this  year  is:  We  have  had 
plenty  of  rain — our  lawns  arc  not  all  burnt  up — like  in  so 
many  states  .  I  have  two  friends  who  are  now  at  the  Worlds 
Fair  in  C — and  they  say  it  is  very  much  better  in  every 
way  than  last  vear — thev  were  there  then.  Now  I  must  get 
myself  something  to  eat — so  wishing  you  a  prosperous  and 
happy  summer — Will  be  glad  to  hear  from  you  whenever 
you  care  to  -write. 

Sincerely, 

Aunt  Nellie 

1168  Q.  On  this  date  in  1934  did  your  aunt  do  her  own 
housework?  A.  Yes. 

1169  Q.  Here  in  Washington?  A.  She  did  her  own 
housework. 

Q.  Did  she  ever  do  her  own  housework  after  you  took  her 
out  to  California  ?  A.  No,  she  lived  at  the  hotel,  and  they 
had  maid  service  and  a  dining  room  in  that  hotel. 

Mrs.  Willebrandt :  The  next  is  September  25,  1934. 

(Letter  dated  September  25, 1934,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  43,”  and  received  in  evidence.) 

307  Envelope  addressed  to :  Mr.  Donald  A.  MacMillan 
£416  W.  Eighth  Street  Los  Angeles,  Cali.  Post¬ 
marked:  Washington,  D.  C.  Sept  26,  1934 — 8  PM 

Washington,  D.  C.  Sept.  25, 1934. 

My  dear  Donald: 

Am  wondering  if  you  were  mad  with  me  because  I  wrote 
as  1  did  about  the  cat — Sure,  and  I  didn’t  intend  to  offend 
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you  for  anything.  I  still  have  the  whole  outfit  and  expect 
to  keep  it.  Am  wondering  also  when  you  expect  to  head 
this  way?  We  have  had  a  lot  of  rain — more  than  we  need. 
I  wish  that  my  people  out  in  Ohio  could  have  some  that  we 
do  not  need.  I  have  been  right  in  the  rush  with  weddings — 
one  on  each  side  of  me  and  another  one  the  20th  of  October. 
They  are  young  friends  of  mine  and  each  had  to  be  remem¬ 
bered  with  a  wedding  gift  so  it  was  pushed  me  rather  heavy. 
Hope  don’t  any  more  take  a  notion  to  marry — not  right 

awav  anvhow.  Will  vou  see  mv  cousins  before  vour  return 
•  »  •  *  • 

East?  If  so  don't  forget  to  give  my  love  to  them.  They 

owe  me  a  letter.  I  haven’t  heard  from  the  relatives  in 

Canada  since  I  wrote  them  that  you  were  in  W.  I  told 

them  that  vou  were  not  staving  with  me  but  that  we  saw 

each  other  often — and  that  you  were  very  generous  with 

your  car,  as  you  took  me  driving  quite  a  lot.  Now  don’t 

fail  to  let  me  know  when  you  expect  to  come  back.  Write 

when  vou  feel  like  a  chat  with  vour  ole 
•»  •> 

Aunt  Nellie 

1169  Q.  What  relatives  in  Canada  does  she  speak  of 
here,  her  blood  relatives?  A.  No.  She  refers  to  my 
relatives,  or  my  Uncle’s  relatives  in  Canada. 

Q.  What  does  she  refer  to  when  she  said  “was  mad  about 
the  cat’’?  AVhat  cat  does  she  refer  to?  A.  I  was  in  Cata¬ 
lina  on  July  4th,  over  the  holiday,  and  they  have  souveniers, 
a  cactus  plant,  with  a  cat’s  tail.  A  souvenier  of  Catalina. 
Mrs.  Willebrandt:  The  next  is  November  22,  1934. 

(Letter  dated  November  22,  1934,  was  thereupon  marked 
“Caveatee’s  Exhibit  44,”  and  received  in  evidence.) 

312  If  you  do  go  to  see  my  cousins  before  coming  East, 
give  them  my  love  and  tell  them  I  would  like  so  much 
to  see  them.  All  for  this  time — 

Aunt  Nellie 

Envelope  addressed  to:  Mr.  Donald  MacMillan,  #416 
W.  Eighth  Street  Los  Angeles,  California  Postmark:  Nov 
23,  1934— 6:30PM 

Washington,  D.  C.  November  22, 1934 

Dear  Donald: 

Your  nice  letter  should  have  been  answered  sooner,  but 
I  haven’t  been  well  and  have  neglected  all  my  friends. 
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Letter  writing  is  something  we  put  off  just  as  long  as  pos¬ 
sible.  My  right  foot  and  knee  have  given  me  much  trouble — 
am  some  better  just  at  present.  We  have  been  having  such 
a  glorious  fall.  The  scenery  in  and  around  Washington  has 
been  beautiful — but  yesterday,  and  today — are  rather  dark, 
and  gloomy — making  us  realize  the  winter  is  getting  close. 
But  of  course  we  have  to  take  the  seasons  as  they  come.  I 
hope  you  will  have  good  weather  for  your  trip  East — and 
I  also  hope  it  wont  be  long  until  you  will  arrive.  Aren’t  you 
mean  to  arouse  my  curiosity — then  keep  me  in  suspense. 
Bad  boy — telling  me  you  will  surprise  me  soon.  One  can 
imagine  all  sorts  of  surprises — but  let  it  be  a  nice  one — 
as  life  is  too  short  to  be  disappointed  too  often.  So  make 
it  snappy.  I  trust  the  weather  man  will  be  kind  to  you,  and 
order  up  a  few  fine  days  when  you  are  ready  to  start  East. 
I  have  had  a  young  lady  from  Ohio  with  me  for  a  while.  She 
came  on  to  take  a  Government  job.  Being  a  stranger  in 
these  parts,  and  also  a  friend  of  mine  in  Ohio,  I  did  take 
pity  on  her  lonely  condition  and  make  her  as  comfortable  as 
possible,  until  she  could  secure  a  place  nearer  to  the  office 
where  she  is  employed.  She  is  not  with  me  now,  but  would 
like  to  return  in  the  not  far  distant  future.  No\v  I  must 
cease  my  chatter  or  you  will  ring  me  off.  Be  sure  to  let  me 
know  when  you  think  of  arriving  in  our  city.  My  best  to 
Irene  when  you  take  dinner  with  her  sometime — 

Sincerely — 

Aunt  Nellie 

1169  Mrs.  Willebrandt:  The  next  is  January  10, 1935. 

1170  (Letter  dated  January  10,  1935,  wras  thereupon 
marked  “Caveatee’s  Exhibit  No.  45,”  and  received 

in  evidence.) 

317  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#416  W  Eighth  Street  Los  Angeles,  California 
Postmarked:  Washington,  D.  C.  Jan  11,  1935  12:30  PM 

Jan.  10,  1935 

Dear  Donald : 

Want  to  thank  you  for  your  very  pretty  Xmas  card.  Also 
the  box  of  conserved  fruit — and  finally  the  bunch  of  illu¬ 
strated  papers — Many  thanks  for  all.  I  am  ahvays  glad 
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when  the  Xmas  holidays  are  a  thing  of  the  past.  With  me 
it  brings  som  many  memories  of  the  happy  past,  that  can 
never  be  recalled — My  life  back  in  my  old  home — were  such 
happy  times.  That  now  I  am  all  alone,  seems  very  sad. 
If  von  don't  soon  arrive  back  in  Washington — am  afraid 
the  weather  will  not  be  so  good  for  auto  driving.  So  far  we 
haven't  had  any  winter,  but  it  is  sure  to  arrive  sooner,  or 
later,  and  then  we  feel  it  so  much  more  after  such  delight¬ 
ful  weather.  My  health  hasn't  been  as  good  as  I  would  like, 
but  my  Dr.  takes  good  care  of  me.  So  I  have  that  to  be 
thankful  for.  I  still  go  out  for  my  dinners,  as  that  gets 
me  out  of  doors,  and  that  is  what  everyone  needs.  I  hope 
you  and  Irene  are  both  well — and  happy.  Write  and  let  me 
know  if  you  really  think  you  are  coming  East — and  when. 

Love  for  you  both — and  write  when  you  have  time. 

Sincerely, 

Aunt  Nellie 

1170  Mrs.  Willebrandt :  The  next  is  March  19,  1935. 

(Letter  dated  March  19,  1935,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  46,"  and  received  in  evidence.) 

322  March  19,  1935 

Dear  Donald : 

Just  received  your  nice  letter,  and  in  reply,  will  say  that  1 
will  surely  be  glad  to  see  you — hope  you  will  have  a  safe, 
and  pleasant  trip  East.  Am  sure  your  taste  in  the  color  of 
the  new  car,  will  be  all  it  should  be.  I  had  a  nice  letter  from 
my  two  cousins  in  Long  Beach — in  it  they  said  you  had  been 
to  see  them — and  just  looked  fine — and  had  such  splendid 
taste  in  dressing.  I  can  easily  believe  that — for  I  am  of  the 
same  opinion.  You  will  not  find  as  fine  weather  here  as  you 
enjoy  out  in  Cal — but  we  do  have  nice  wide  streets,  and 
many  pretty  drives.  I  received  a  letter  from  Mr.  Gray — in 
Ottawa,  Canada,  a  few  days  ago,  inviting  me  to  visit  them 
this  summer.  Much  as  I  would  like  to  go,  it  will  not  be 
possible — If  I  could  go  any  place,  it  would  be  out  to  my  old 
home  in  Ohio.  I  didn’t  get  there  last  summer,  and  it  was 
a  great  disappointment  not  only  to  myself,  but  my  niece,  as 
well.  You  can’t  imagine,  Donald,  what  a  great  pleasure, 
and  comfort  my  Radio  has  been  to  me — especially  during 
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the  long  winter  months.  I  have  some  very  special  favorites 
— which  I  will  greatly  miss,  when  they  are  withdrawn  for 
the  summer  season,  but  that  may  make  me  enjoy  them  all 
the  more  when  they  return  in  the  fall,  Don’t  fail  to  let  me 
hear  from  vou  when  vou  arc  readv  to  leave  for  the  East. 
I  will  be  glad  to  see  you  again. 

Sincerely — 

Aunt  Nellie. 

1170  Q.  Whom  does  she  mean  there  when  she  said  it 
was  a  disappointment  to  her  and  to  her  niece  to  not 
have  gone  out  in  1934-  to  visit  them:'  A.  Dorothy  Knost. 
They  had  planned  a  visit. 

Q.  And  this  was  in  March  1935.  Vou  were  with  her  when 
she  did  go  out  in  the  spring?  A.  Yes,  in  May  1935. 

Q.  I  believe  you  testified  she  was  very  happy  in  antici¬ 
pating  that  visit.  A.  Yes,  she  was.  She  built  great  hopes 
on  it. 

Mrs.  Willebrandt:  The  next  is  postmarked  May  22, 1935, 
postmarked  at  Portsmouth,  Ohio. 

(Letter  postmarked  May  22,  1935,  at  Portsmouth,  Ohio, 
was  thereupon  marked  “Caveatee’s  Exhibit  No.  47,”  and 
received  in  evidence.) 

327  Envelope  addressed  to: 

Mr.  Donald  A.  MacMillan 
#720  “Shoreham  Bldg”— 
Washington,  D.  C. 

Postmarked :  Portsmouth,  Ohio 
May  27, 1935—10  AM. 

Mav — Sundav — 1935 
•>  % 

My  dear  Donald: — 

Well  here  I  am  safe  and  sound  in  Portsmouth — had  a  nice 
comfortable  trip.  Dorothy  and  Clyde  met  me — have  just 
finished  one  grand  good  dinner,  and  will  be  ready  for  the 
big  affair  tomorrow  night  at  Eight  o’clock.  I  am  wondering 
what  you  are  doing  today.  Hope  the  weather  is  fine  with 
vou.  It  is  grand  here.  Dorothv  and  all  will  be  glad  to  know 
you,  and  maybe  your  old  Auntie  won’t  be  glad  to  see  you. 
The  home  here  is  beautiful,  the  yard  is  prettier  than  I  have 


33S 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


ever  seen  it.  We  expect  to  go  up  to  Kingston  on  “Memorial 
Day.”  I  hope  you  will  have  a  nice  trip  to  New  York,  and 
don't  forget  I  want  you  to  have  a  safe  trip  out  to  Ohio 
June  13th.  Dorothy’s  daughter  is  a  dear  sweet  child  and 
can  she  play  the  piano,  wonderful  for  one  her  age,  eight 
years.  They  are  down  now  rehearsing  for  tomorrow  night. 
My  folks  think  1  am  looking  fine. 

Take  good  care  of  yourself  and  don't  forget  your  Ole 

Auntie  Nellie  Cameron 
#2201  Cleveland  Avenue 
Portsmouth,  Ohio 

1170  Q.  What  did  she  mean  when  she  said  they  would 
lie  ready  for  the  “big  affair  tomorrow  night  at  8 

1171  o'clock”?  Did  she  explain  that  to  you  before  she 
left?  A.  Yes,  she  explained  Mrs.  Knost  was  having 

some  musical  recital  and  she  had  great  anticipation  of  at¬ 
tending  the  recital. 

Q.  And  she  said  “I  want  you  to  have  a  safe  trip  out  to 
Ohio  June  13.'’  This  is  Mav  27.  Did  she  set  a  date  when 
you  were  to  come  for  her?  A.  Yes,  she  set  the  date.  She 
told  me  to  come  on  that  date. 

Q.  She  stayed  in  Ohio,  then,  from  May  27  until  June 
13th?  A.  Until  June  13th. 

Q.  Did  you  go  out  on  June  13th  to  get  her?  A.  Yes,  I  did. 
Mrs.  Willebrandt:  The  next  one  is  dated  June  10,  1935, 
postmarked  Portsmouth,  Ohio. 

(Letter  dated  June  10,  1935,  postmarked  Portsmouth, 
Ohio,  was  marked  “Caveatee’s  Exhibit  No.  48,”  and  re¬ 
ceived  in  evidence.) 

332  Envelope  addressed  to: 

Mr.  Donald  MacMillan 
#720  Shoreham  Bldg. 

Washington,  D.  C. 

Postmarked:  Portsmouth,  Ohio 
Jun  10,  1935—2  PM 

June  10,  1935 

Dear  Donald: 

Was  so  glad  to  hear  from  you  as  I  reallv  had  to  know 
whether  vou  intended  coming — so  I  could  secure  my  Berth 
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for  my  return  trip.  It  will  be  so  much  nicer  to  go  with  you 
— as  I  have  never  had  a  chance  to  make  a  trip  of  that  kind, 
hope  the  weather  will  be  nice  for  you  when  you  get  here. 
Please  go  right  to  the  Hotel  Hurth,  3rd  and  Cliillicothe 
Street,  and  get  a  room,  then  come  out  to  this  No.  2201  Cleve¬ 
land  Avenue  and  then  if  you  care  to  we  will  drive  up  to 
Kingston  (my  old  home  town).  Saturday  we  will  take  in 
this  place.  Mv  treat  will  be  to  take  in  the  whole  bunch  for 
dinner  then  earlv  Sunday  morning  we  two  will  head  for 
Washington  via :  Athens,  Parkersburg,  Winchester  and  so 
on  home.  Dorotliv  savs  that  is  the  most  direct  route.  And 

t  * 

Donald  don’t  forget  to  bring  your  camera.  Also  get  me  a 
box  of  Velati’s  Caramels.  I  will  pay  you  for  them  when 
you  arrive.  They  have  a  nice  store  on  14th  St.  East  side, 
just  around  the  corner  from  F  Street.  No  more  for  now — 
as  I  will  be  looking  for  vou  on  Fridav  afternoon  and  can 
talk  rather  than  write.  So  until  then,  good  luck  and  a  safe 
trip. 

Sincerely, 

Aunt  Nellie 

1171  Q.  When  did  you  arrive  at  Portsmouth  pursuant 
to  her  request?  A.  I  arrived  on  a  Friday  afternoon. 

Q.  And  when  did  you  start  back.  A.  The  next  morn¬ 
ing. 

1172  Q.  Saturday?  A.  Saturday  morning. 

Q.  In  this  letter  she  said  she  intended  starting  back 
Sundav  and  for  vou  to  stav  there  and  entertain  all  of  vou 

%>  W  t  % 

on  Saturdav.  Did  vou  and  she  have  anv  conversation  rela- 

V  V  V 

tive  to  that  change  of  plan?  A.  Yes,  she  told  me — 

Q.  Where  did  that  conversation  take  place?  A.  That 
took  place  the  next  day,  on  Saturday,  on  the  way  from 
Portsmouth  to  Washington. 

Q.  But  when  you  arrived  on  Friday  evening  I  believe  you 
have  alreadv  testified  vou  went  out  to  see  her?  A.  Yes. 

V  V 

Q.  What  did  you  do  that  evening  with  respect  to  planning 
your  return  trip?  A.  She  told  me  that  her  plans  had  been 
changed,  that  she  was  asked  not  to  go  to  Kingston  and  she 
said  in  view  of  that  she  wouldn’t  go  to  Kingston,  she  would 
go  direct  to  Washington. 

Q.  Did  she  state  what  had  changed  her  plans?  A.  Yes, 
she  told  me  that  Mrs.  Kinsev — thev  had  had  some  words — 

V  » 

had  talked  to  her  in  such  a  manner  as  to  cause  her  great 
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heartache.  She  was  terribly  upset.  She  was  crying  when 
she  told  me. 

Q.  Mrs.  Kinsey  was  her  sister-in-law?  A.  Her  sister-in- 
law. 

1173  Q.  You  returned  to  Washington,  then,  on  June  14, 
1037.'  A.  On  June  14. 

Q.  And  how  much  longer  did  vou  stav  here  in  Washing- 

V  V*  »  *  O 

ton?  A.  Perhaps  a  week. 

Mrs.  Willcbrandt :  The  next  is  dated  June  20,  1935. 

(Letter  dated  June  20,  1935,  was  thereupon  marked 
“Paveatee's  Exhibit  No.  49,”  and  received  in  evidence.) 

336  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#416  W.  Eighth  Street  Los  Angeles,  California 
Postmarked :  Washington,  D.  C.  Jun  21, 1935 — 6  PM 

June  20, 1935 

My  dear  Donald: 

Was  so  glad  to  get  your  letter  post  marked  Utica,  but 
sorry  to  learn  that  you  had  a  cold,  but  sincerely  hope  that 
you  will  get  it  under  control,  so  you  will  be  able  to  continue 
on  your  trip  to  the  Coast.  There  was  a  big  change  in  the 
weather  here  Tuesday  night  and  it  has  been  lovely  ever 
since.  You  will  never  know  how  much  I  miss  you,  Donald. 
Life  doesn't  seem  the  same,  for  your  kindness  to  me  is  the 
one,  and  only  bright  spot  in  my  lonely  life.  The  memory  of 
our  few  weeks  together  will  always  remain.  All  I  ask  is  that 
you  will  never  forget  me,  but  know  that  Aunt  Nellie  will 
always  be  a  true  and  sincere  friend.  Write  me  whenever 
you  have  time  and  I  hope  that  you  will  be  successful,  both 
in  personal  and  business  affairs.  I  will  live  in  hopes  that 
sometime  in  the  not  to  distant  future  we  will  see  each  other. 
You  alone  or  with  a  nice  companion,  don’t  take  any  one 
Donald  until  you  are  real  sure  that  she  is  all  that  a  genuine 
wife  should  be.  You  are,  in  my  estimation,  to  fine  a  man 
to  be  hurt  the  second  time.  Katie,  and  Miss  Hammerlv 
came  to  see  me  this  afternoon.  I  delivered  your  message. 
They  were  sincere  in  saying  they  felt  so  sorry  for  me  as 
thev  knew  how  verv  lonelv  I  would  be  as  vou  have  been  so 
kind  to  me.  I  will  deliver  your  message  to  Mrs.  Robbins. 
I  told  her  I  was  going  to  ask  you  to  send  me  a  pretty  China 
dog  for  a  door  stop.  She  came  back  at  me  with,  ask  him  to 
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send  her  a  monkey.  Don’t  that  sound  just  like  her?  I 
will  pay  all  charges  if  you  will  send  me  the  dog.  Black 
and  white  if  you  find  that  combination.  Tomorrow,  Satur¬ 
day,  will  be  the  1st  day  of  Summer  and  any  wish  we  make 
on  that  day  will  come  true — so  I  am  wising  all  things  good 
for  you — that  is  all  I  am  telling  you,  the  balance  remains 
with  me.  Listen  to  this,  Donald,  the  Child’s  place  on  Penn. 
Avenue,  (where  we  went  that  one  night)  well  it  was  raided 
a  few  nights  ago.  A  girl  spy  from  New  York  City  reported 
to  headquarters  that  a  drink  was  sold  to  a  man  who  was 
very  drunk.  That  of  course  started  things  buzzing.  The 
head  man  was  discharged  then  he  persuaded  Miss  Riley, 
who  was  the  Hostess  at  the  store  on  New  York  Avenue  to 
go  with  him  to  a  place  unknown  to  any  one,  at  that  time, 
but  they  were  located  finally.  Yesterday  when  I  met  Elsie 
for  luncheon  she  told  me  of  this  affair.  I  had  asked  for 
Miss  Kiley  and  Miss  Cameron  said  why  Miss  R.  is  not  here 
any  more.  Then  when  Elsie  did  come  she  told  me  it  was  all 
in  the  papers,  but  I  had  missed  seeing  it.  Sort  of  puts  a 
black  mark  on  all  the  stores.  I  will  not  be  going  down 
town  so  often  during  the  very  hot  wTeather.  Am  much  bet¬ 
ter  otf  at  home.  If  I  write  you  too  often  just  tell  me  and 
I  will  try  to  be  good.  Mrs.  Freeh’s  brother-in-law  was 
buried  on  Wednesday  last.  A  lovely  service  conducted  by 
the  Masons.  Marie  and  her  husband  took  me.  I  think  the 
Masonic  burial  is  beautiful.  Now  my  dear,  good,  kind 
nephew,  will  say  enough  for  this  time — just  wanted  this  to 
greet  you  on  your  return  to  Cal.  Sincerely  hope  that  you 
will  again  be  with  me.  Take  good  care  of  yourself. 

Sincerely, 

Aunt  Nellie 

Pardon  all  mistakes. 

P.  S.  I  deposited  my  Tel  &  Tel  check  in  the  Columbia  Bank 
this  afternoon,  but  I  didn’t  have  any  nice  car  and  hand¬ 
some  driver  waiting  for  me,  but  came  home  Mt.  Pleasant 
car  line  and  CU  bus. 

1173  Q.  After  coming  back  from  Ohio  and  before  you 
left,  during  that  period,  from  the  14th  of  June  until 
the  21st,  did  you  have  any  conversations  with  your  aunt 
with  reference  to  her  trip  out  to  Ohio  and  her  disappoint¬ 
ment?  A.  Yes. 
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Q.  Will  you  state  where  the  first  of  those  conversations 
took  place?  A.  The  first  one? 

Q.  Well,  any  of  them.  I  don’t  mean  to  limit  you.  What¬ 
ever  one  you  remember.  A.  One  in  particular  that  I  re¬ 
member  was  on  the  way  back  from  Portsmouth. 

Mr.  Beach:  The  question  was  after  you  got  back  from 
Portsmouth. 

Bv  Mrs.  Willebrandt: 

*> 

Q.  You  have  already  testified  about  that.  Were 

1174  there  any  others?  A.  Yes,  at  her  home  at  440  Park 
Road. 

Mr.  Beach:  Will  you  fix  the  time,  Mrs.  Willebrandt? 

Mrs.  Willebrandt:  Pie  has  fixed  it  between  the  14th  of 
June  and  the  21st  of  June. 

Bv  Mrs.  Willebrandt: 

•> 

Q.  Can  you  fix  it  any  better  than  between  the  14th  and 
21st  of  June?  A.  The  exact  date  I  couldn’t  say.  It  was 
after  we  returned  from  Portsmouth,  one  of  the  times  I  was 
visiting  her  there.  She  had  told  me  of  her  disappointment. 

Mr.  Beach:  1  don’t  think  this  witness  ought  to  sit  there 
and  say  she  told  him  about  her  disappointment.  I  think  if 
lie  can  remember  what  she  said  he  ought  to  tell  us. 

Bv  Mrs.  Willebrandt: 

Q.  Can  you  state  what  she  said?  Did  she  refer  to  the 
Portsmouth  trip  often  or  seldom  during  that  period?  A. 
She  referred  to  it  often. 

Q.  Can  you  state  what  she  said,  in  her  words,  if  you  re¬ 
call  them?  A.  She  referred  to  it  this  way;  she  said,  “I 
can’t  understand  Dorothy  Knost.  I  have  tried  to  be  so 
kind  and  so  good  to  her.”  I  remember  her  saying  this,  “I 
rented  my  garage  for  $5  a  month,  and  the  $5  a  month  I 
sent  to  Charlotte,”  and  she  said,  “Hereafter,  for  the 

1175  way  I  have  been  treated,  I  am  not  going  to  send  that 
any  more  to  her.” 

By  Mr.  Beach: 

Q.  Not  going  to  send  any  more  to  her.  A.  That  is  what 
she  said. 
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Q.  That  was  after  your  return  from  Portsmouth?  A. 
Yes,  Mr.  Beach. 

By  Mrs.  Willebrandt: 

Q.  This  was  after — this  happened  between  when?  A. 
That  would  be  after  she  had  returned  from  Portsmouth. 
That  would  be  the  week  following. 

Q.  Were  there  any  other  conversations  during  that  pe¬ 
riod?  A.  There  were  many  conversations.  Each  time  she 
said,  “I  was  disappointed  in  Dorothy  Knost.” 

Mrs.  Willebrandt:  The  next  is  a  telegram  dated  June 
29,  1935. 

(Telegram  dated  June  29,  1935,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  50,”  and  received  in  evidence.) 

345  WESTERN  UNION  TELEGRAM 

Received  at  407  W  8th  St.,  Los  Angeles,  Calif. 

SAGO  7  XU— Washington  DC  29  1148  A  1935  June  29 

DONALD  MACMILLAN 
416  WEST  EIGHTH  ST  LOSA 

HAVE  YOU  ARRIVED  SAFELY  ANSWER  COLLECT 
ANXIOUS 

AUNT  NELLIE 

1175  Mrs.  Willebrandt:  The  next  one  is  dated  July  5, 
1935. 

(Letter  dated  July  5,  1935,  was  thereupon  marked 
“Cavea tee’s  Exhibit  No.  51”  and  received  in  evidence.) 

34G  Envelope  addressed:  Mr.  Donald  MacMillan  #416 
W.  Eighth  Street  Los  Angeles,  California  Post¬ 
marked:  Washington,  D.  C.  July  6 — 10  PM 

July  5, 1935 

Mv  dear  Donald: 

•> 

Am  just  chatting  for  a  little  while  with  you  on  my  birth¬ 
day,  wanted  to  celebrate  in  some  way,  so  had  business  down 
town  and  got  caught  in  a  heavy  rain,  but  changed  all  my 
clothes  so  am  sure  I  will  not  feel  any  bad  effects.  Listen, 
Donald,  last  Thursday  about  two  o’clock  my  phone  rang. 
Some  male  voice  asked  if  I  could  tell  him  where  Donald 
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MacMillan  was.  I  replied  that  I  might  if  I  knew  who  it 
was  wanted  him,  to  my  surprise  he  said  his  brother.  I  said 
not  the  Dr.  brother.  No  he  said,  but  wouldn’t  tell  me  which 
brother.  Anv  wav  I  invited  him  to  come  out  and  see  me 
and  I  would  do  what  I  could  to  entertain  him,  but  he  said 
lie  couldn’t  as  he  was  on  his  way  to  New  York,  to  take  a 
steamer  to  Europe.  So  all  I  could  do  was  to  wish  him  Bon 
Voyage.  I  suppose  he  is  the  one  you  told  me  was  sort  of  a 
globe  trotter.  1  will  enclose  a  card  I  received  from  Cousin 
Katie  McCabe.  I  wish  with  her  that  I  could  have  been  with 
her  caller,  Mr.  Donald  MacMillan,  and  if  I  had  been  asked 
1  surely  would  be  out  there  now,  and  would  return  by 
train — But  I  hope  you  will  be  successful  in  your  line  of 
work.  I  received  a  number  of  beautiful  birtlidav  cards  and 
a  lovely  fern  for  my  porch  from  Elsie.  A  box  of  Velatis 
best.  I  must  not  forget  to  tell  you  what  has  happened  to 
Mrs.  Bobbin’s  husband.  I  feel  so  sorry  for  them  both.  He 
not  only  has  been  retired  from  the  Gov.  service,  but  is  losing 
his  eve  sight.  One  eve  is  verv  bad,  naturally  that  weakens 
the  other  one.  She  realizes  now  that  this  awful  affliction 
has  been  one  reason  why  he  has  been  so  cross  for  he  has 
known  of  it  for  almost  a  year,  but  wouldn’t  tell  her,  but 
she  is  standing  up  under  the  blow  very  well  for  one  as 
nervous  as  he  is.  She  clings  more  to  my  friendship  than 
ever.  I  will  gladly  help  her  in  every  way  I  can.  She  said 
they  would  have  to  cut  down  on  their  expenses  right  and 
left  as  his  pension  will  be  as  nothing  compared  with  his 
salary  as  an  army  officer.  It  has  cut  down  her  high  spirits — 
as  well  as  their  revenues — Mrs.  R.  has  always  been  very 
extravagant,  also  very  generous.  How  about  your  business 
Donald?  Any  better  than  here.  I  am  sure  you  are  much 
happier  there  than  here,  but  there  isn’t  any  one  who  will 
ever  miss  you  as  much  as  your  ole  Auntie.  So  don’t  ever 
forget  me.  As  yet  no  word  from  ir2201  Portsmouth,  Ohio. 
Three  times  I  have  sent  them  word,  but  nothing  except 
silence.  When  you  write  Donald  tell  me  all  about  yourself 
— what  you  do  and  where  you  spend  your  time.  You  know 
how  much  your  friendship  means  to  me.  So  always  be  my 
loyal  Nephew. 

Sincerely, 

Aunt  Nellie 
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Watch  out  for  something  after  the  15th  of  this  monJth. 
When  is  your  Birthday,  Donald. 

If  I  bother  you  by  so  many  letters,  Don,  just  tell  me  and  I 
will  trv  not  to  be  a  nuisance. 

N.  C. 

1176  Q.  Mr.  MacMillan,  what  does  she  mean,  if  you 
know,  when  she  said  “If  I  had  been  asked  I  surely 
would  be  out  there  now”!  A.  She  means  had  I  asked  her 
to  come  to  California  she  would  have  gone.  I  didn’t  ask 
her  to  go. 

Q.  When  she  says,  “As  yet  no  word  from  2201  Ports¬ 
mouth,  Ohio.  Three  times  I  have  sent  them  word,  but 
nothing  except  silence.” 

Mr.  Garnett:  I  think  that  speaks  for  itself.  I  do  not 
see  any  occasion  for  having  the  witness  explain  what  the 
language  means. 

The  Court:  Yes.  I  think  that  is  correct. 

Mrs.  Willebrandt:  I  withdraw  the  question. 

The  next  is  a  letter  dated  July  8,  1935,  and  not  post¬ 
marked  until  July  15th,  from  Washington. 

(Letter  dated  July  8,  1935,  was  marked  “Caveatee’s  Ex¬ 
hibit  No.  52,”  and  received  in  evidence.) 

356  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#416  W.  Eighth  Street  Los  Angeles,  California 
Postmarked:  Washington,  D.  C.  Jul  15,  — 6:30  PM 

July  8, 1935 

Mv  dear  Donald : 

w 

Just  want  to  say  that  much  as  1  want  to  see  you,  yet  for 
your  dear  sake  I  am  truly  glad  that  you  are  not  here  in  this 
terrible  heat.  You  would  be  sick  and  no  mistake — so  take 
good  care  of  yourself  and  if  you  are  of  the  same  mind  about 
coming  East  when  the  weather  gets  more  livable,  say  about 
some  time  in  October,  then  no  one  will  be  happier  to  see 
you,  than  your  Aunt  Nellie,  who  sure  does  miss  her  nice 
nephew  even  if  I  am  so  old.  I  don’t  know  anything  but 
I  can  hardly  believe  that  you  said  that  unless  you  admit  it 
to  me.  Just  received  the  lovely  big  dog  and  am  I  pleased 
with  him,  his  name  is  Don,  and  he  is  already  on  duty  at  my 
front  door.  Many  thanks  and  if  you  will  tell  me  how  much 
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he  taxed  you  I  will  gladly  pay  you  the  price — anyway  until 
you  do  here  is  the  postage  for  his  transportation.  I  was 
also  so  glad  to  hear  that  you  had  seen  Irene — only  wish  you 
two  nice  people  could  be  happy  together.  I  really  don’t 
believe  you,  Donald,  will  ever  be  real  happy  and  contented 
with  anyone  else,  am  sorry  that  I  have  never  met  Irene — 
but  you  allow  her,  to  help  you  get  away  with  some  of  the 
Velatis,  I  am  sending  you  tomorrow,  am  sure  she  will  like 
them.  Listen,  Donald,  don’t  you  think  for  one  minute  that 
your  letters  are  not  interesting  to  me.  Why  if  you  only 
said  “Hello”  and  “Good  night,”  it  would  mean  much  to 
me,  for  I  would  know  that  you  didn’t  forget  me.  Also  think 
long  and  well  about  coming  East  my  dear.  Don’t  pay  to 
be  moving  about  to  often,  especially  when  the  distance  is 
so  great.  Not  but  what  I  would  love  to  have  you  here  for 
I  do  miss  vou  so  much  and  that  is  one  reason  why  I  send 
vou  so  many  letters.  Since  I  am  not  near  enough  to  talk — 
just  put  my  thoughts  down  on  paper.  So  far  I  have  been 
able  to  keep  cool  by  staying  at  home  except  when  business 
takes  me  down  town,  and  I  am  in  better  health  than  for 
many  Summers.  I  had  a  letter  from  the  Grays  in  Ottawa 
last  week,  inviting  me  to  make  them  a  visit.  Don’t  vou  see 
me  going. — Mr.  will  be  retired  some  time  soon.  I  can  read 
between  the  lines.  Aunt  Nellie’s  home  would  be  a  nice 
place  for  a  vacation  see.  Listen,  my  dear,  am  going  to  sug¬ 
gest  something  to  you,  but  don’t  fall  in  with  my  idea  un¬ 
less  vou  reallv  and  trulv  want  to  do  it.  What  do  vou  think 
*  •  *  « 

of  that  nice  car  of  yours  (the  one  that  gave  me  so  much 
pleasure)  painted  a  lovely  dark  maroon  color.  I  think  it 
would  be  beautiful  and  I  would  pay  the  price.  Now  don’t 
worry  about  all  this,  I  am  only  suggesting  the  idea — it 
would  be  for  you  to  decide.  You  know  Donald  I  haven’t 
really  recovered  from  the  shock  of  your  sudden  departure 
from  W.  I  had  intended  giving  you  a  few  more  pleasures, 
but  since  I  didn’t  get  the  chance  am  enclosing  a  small  check 
for  you  to  do  as  will  with  it.  Am  sorry  that  it  isn’t  larger 
but  it  is  given  with  kindest  and  best  wishes  for  the  dearest 
friend  I  have  and  this  is  meant  in  all  Sincerity — 

Aunt  Nellie 

You  don’t  have  to  apologize  for  your  letters — they  are  very 
dear  to  me.  Always  remember  that,  Donald. 
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1176  Q.  Did  she  send  you  a  check  at  that  time  ?  A.  Yes, 
she  did. 

Q.  Do  you  remember  for  how  much?  A.  It  was  for  $50. 
Mrs.  Willebrandt :  The  next  letter  is  dated  July  28, 1935, 
postmarked  on  the  29th. 

1177  (Letter  dated  July  28, 1935,  was  thereupon  marked 
“Caveatee’s  Exhibit  Xo.  53,”  and  received  in  evi¬ 
dence.) 

363  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#416  W.  Eighth  Street  Los  Angeles,  California 
Postmarked:  Washington,  D.  C.  Jul  29, 1935 — 12  m 

July  28,  1935 

My  dear  Donald : 

Was  glad  to  hear  that  everything  sent  you  had  been  re¬ 
ceived.  So  many  things  have  been  lost  sent  by  mail.  Get 
3rour  check  cashed  there  when  vou  see  something  vou  really 
want,  invest  if  it  be  a  suit,  why  not  some  nice  shade  of 
brown?  I  think  you  look  good  in  all  your  clothes — but  as 
Fall  will  be  creeping  on  us  before  we  realize  it,  that  color 
would  be  good,  don’t  you  think?  It  is  all  right  Donald 
about  the  car.  Just  leave  it  as  it  is.  I  am  always  full  of 
suggestions  and  the  car  is  all  right  just  as  it  is,  like  the 
owner,  cannot  be  improved  on.  Am  glad  that  you  and 
i  Irene  are  nice  to  each  other.  Makes  it  much  nicer  for  you 
and  I  do  want  you  to  be  happy  and  contented.  Glad  she 
could  enjoy  the  candy  with  you.  I  sincerely  hope  that  you 
two  will  always  be  good  friends,  and  even  more  if  possible 
1  and  know  that  I  wish  vou  well  where  ever  vou  think  best 

•>  m> 

for  you  to  stay.  Much  as  1  miss  you  (and  you  will  never 
i  know  how  much  Donald)  and  would  have  you  stay  here  al¬ 
ways,  yet  you  know  best,  but  hoping  that  you  will  return 
here  some  time  this  Fall,  as  I  have  something  important  I 
want  you  to  help  me  with — So  if  you  find  that  you  can  come 
I  will  so  gladly  welcome  you.  At  last,  my  good  friend, 
Mrs.  Kinghorn,  was  released  from  her  terrible  suffering. 
She  was  buried  last  Monday,  July  22nd.  No  one  will  miss 
her  any  more  than  I  will.  She  was  a  real  true  friend.  In 
asking  you  when  your  birthday  was,  Donald,  it  wasn’t  to 
i  find  out  your  age  but  just  wanted  to  know  when  to  remem¬ 
ber  you.  Since  I  have  only  been  down  twice  since  you  went 
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away,  I  know  that  I  am  better  off  right  here  in  my  home. 
Donald,  you  didn’t  give  the  Ex-pretended  friend  your  ad¬ 
dress  did  you?  I  hope  not.  I  haven’t  been  near  my  cousin 
since  you  left  and  that  isn’t  all,  only  the  death  of  my  cousin 
will  take  me  there,  and  I  might  be  the  one  to  go  first.  One 
can  never  tell.  You  see  I  didn’t  go  to  Church  this  morning, 
am  much  happier  chatting  with  you  since  I  can’t  see  you 
this  is  next  best.  Elsie  goes  up  into  Canada,  early  next 
month,  for  her  vacation.  She  always  wants  to  be  remem¬ 
bered  to  you. 

I  have  had  my  winter  supply  of  coal  stored  so  if  you  do 

come  back  for  the  winter  season,  I  will  promise  to  keep  my 

home  warm  for  you.  There  has  been  some  sort  of  friction 

in  the  family  on  the  West  side  of  me.  It  looks  like  Marion 

and  Mother  Brake  are  not  as  happy  as  they  should  be  to 

have  a  peaceful  home.  Makes  it  hard  for  Walter.  He 

wants  to  be  loval  to  both  Mother  and  Wife.  Not  manv  can. 
•  •> 

I  believe  in  you  Donald,  and  when  you  say  there  isn’t  any 
foundation  whatever  for  those  ugly  remarks  by  the  Ex- 
she  didn’t  have  the  nerve  to  face  me,  she  talked  over  the 
phone.  I  regret  every  day  that  I  introduced  you  to  those 
two.  When  I  see  you,  and  I  hope  I  do,  will  tell  you  more 
about  her.  Don’t  get  weary  of  reading  so  many  of  my 
letters.  Write  me  'when  you  can  so  I  sure  do  enjoy  hearing 
from  you. 

Sincerely, 

Aunt  Nellie 

1177  Q.  Whom  does  she  mean,  if  you  know,  when  she 
said,  “You  didn’t  give  the  ex-pretended  friend  your 
address,  did  you?”  A.  She  there  refers  to  Mrs.  Hammerly, 
who  was  her  cousin’s  nurse. 

Q.  She  says,  “I  haven’t  been  near  my  cousin  since  you 
left  and  that  isn’t  all,  only  the  death  of  my  cousin  will  take 
me  there,  and  I  might  be  the  one  to  go  first.”  Whom  does 
she  refer  to?  A.  That  would  be  Mrs.  Brashears  in  Wash¬ 
ington.  She  lived  up  on  Gallatin  Street. 

Q.  And  when  she  speaks  of  the  ex-pretended  friend,  she 
is  referring  to  whom?  A.  Mrs.  Hammerly. 

Q.  As  the  ex-friend.  A.  Her  ex-friend. 

Mrs.  Willebrandt :  The  next  letter  is  dated  August  12, 
1935. 
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(Letter  dated  August  12,  1935,  was  marked  “Caveatee’s 
Exhibit  No.  54,”  and  received  in  evidence.) 

370  Envelope  addressed  to:  :  Mr.  Donald  A.  MacMil¬ 
lan  #649 — South  Olive  Street  Los  Angeles  Cali¬ 
fornia.  Postmarked:  Washington,  D.  C.  Aug.  12  6  PM 

August  12,  1935 

My  dear  Donald: 

Maybe  I  wasn’t  glad  to  get  your  letter  saying  that  you 
were  going  to  try  and  get  back  here  in  Oct.  sometime.  You 
don’t  know  how  happy  this  has  made  me.  It  will  be  some¬ 
thing  so  pleasant  for  me  to  look  forward  to,  and  I  do  hope 
that  nothing  will  prevent  you  from  carrying  out  your  plans. 
And  that  you  will  be  very  successful  in  making  the  change. 
Also  trust  that  you  will  have  good  success  the  balance  of 
your  stay  out  in  California.  Am  so  glad  that  you  have  made 
Oct.  the  month  as  everything  is  so  lovely  here  during  that 
time — Much  as  I  would  love  to  see  you,  yet  am  not  sorry 
that  you  are  out  in  that  glorious  climate  instead  of  being 
here  for  the  heat  is  terrible  right  now — and  we  are  prom¬ 
ised  this  and  worse,  for  some  time  yet.  I  stay  mighty  close 
to  home.  Yesterdav  had  Miss  Wiekhold  come  out  for  din- 
ner,  and  she  was  so  glad  to  come.  I  had  Elsie  for  dinner  on 
Saturday  as  she  goes  on  her  vacation  next  Saturday,  this 
was  my  only  chance  to  have  her.  She  will  spend  her  time 
with  friends  who  live  up  in  Canada  some  place.  She  is 
always  benefited  by  going  up  there.  It  is  so  lovely  and  cooi 
and  she  works  hard  and  needs  a  nice  place  in  which  to  rest. 
She  wished  to  be  remembered  to  you  Donald.  She  is  always 
very  kind  to  me.  Listen  Donald  are  you  working  alone  now. 
I  see  your  address  has  your  name  alone  on  the  return  ad¬ 
dress?  Maybe  it  will  be  just  as  well  for  you  to  work  alone, 
as  you  seem  to  be  called  back  so  often  on  the  work.  I  trust 
you  will  be  able  to  stay  here  long  enough  to  pay  you  for  the 
long  tiresome  trip  East.  Gee;  but  I  will  be  happy  to  see 
you  Donald.  A  pleasure  to  think  about.  I  wrote  to  my 
two  cousins  in  Long  Beach.  I  hope  they  will  get  real  well 
once  again.  Some  one  sent  me  the  picture  of  “The  One 
Man’s  Family,”  not  one  of  them  looks  anything  like  I  had 
pictured  them.  Take  good  care  of  your  dear  self  and  don’t 
forget  your  sincere, 


Aunt  Nellie 
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Its  all  right  about  the  pictures  Donald  you  have  been  so 
good  about  taking  pictures  for  me,  so  don ’t  think  any  more 
about  them. 

1178  Mrs.  Willebrandt :  The  next  letter  is  dated  Sep¬ 
tember  5,  1935. 

(Letter  dated  September  5, 1935,  was  marked  “Caveatee’s 
Exhibit  No.  55,”  and  received  in  evidence.) 

375  Envelope  addressed  to:  Mr.  Donald  MacMillan 
#649  South  Olive  Street  Los  Angeles,  California 
Postmarked :  Washington,  D.  C.  Sep  5  6 :30  PM 

September  5, 1935 

My  dear  Donald: 

Your  nice  few  thoughts  of  me  were  gladly  received.  They 
are  so  much  appreciated  because  I  know  you  don’t  care  to 
write  letters.  The  days  are  quickly  passing  and  the  middle 
of  Oct.  will  be  with  us  once  again  and  listen  my  dear  if  you 
decide  to  get  a  new  1936  car,  why  not  let  it  stay  black  (they 
are  always  nice  looking).  Then  if  we  get  tired  of  that  color 
it  can  be  changed  to  any  other,  right  here  in  W.,  and  I  will 
keep  inv  part  of  the  contract.  Please  don’t  think  me  fool¬ 
ish,  Donald,  but  I  care  so  much  for  your  safety  that  all  I 
ask  is  that  you  will  make  the  trip  in  all  safety.  Don’t  take 
any  chances,  don’t  try  coming  by  any  Southern  route,  as 
that  would  not  be  very  safe.  Come  any  time  that  suits  you 
best.  Just  let  me  know  when  you  get  ready  to  start  East, 
then  when  you  arrive  here,  call  me  and  come  to  440  P.  K. 
Another  promise,  please,  that  you  will  not  see  those  two 
that  we  were  kind  enough  to  call  on  the  last  Sundav  we  were 
together,  for  I  know  that  if  you  make  this  promise  you  will 
keep  it.  You  are  honorable,  of  that  I  am  sure.  I  utterly 
loath  that  one  person,  above  every  thing  else  I  don’t  want 
her  in  mv  life  for  anv  thing.  So  what  sav  vou  Donald.  I 
have  kept  out  of  her  way — so  am  sure  we  can  work  together, 
having  a  different  color  car  we  will  not  be  so  conspicuous 
and  now  for  the  final  request,  promise  me  that  you  will  be 
my  guest  for  Thanksgiving,  Christmas  and  Xew  Years  din¬ 
ner,  then  we  can  both  say,  thank  you,  but  am  already  dated 
for  said  dates.  See;  am  so  glad  that  you  having  some 
pleasure  along  with  your  duties  as  a  business  man.  We  are 
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having  so  much  rain,  but  we  ought  to  be  thankful  that  we 
are  not  living  down  in  Florida. — so  many  hundres  of  lives 
lost.  Your  letter  from  Camp  Curry  just  received.  So  many 
wonderful  places  to  enjoy  oneself.  Just  go  to  Long  Beach 
when  it  suits  you  best  and  I  hope  both  girls  are  getting 
along  by  now.  Till  then  this  ole  lady  is  doing  well  and 
now  that  the  weather  is  somewhat  cooler  everyone  will  feel 
better.  I  sleep  so  good  is  one  secret  of  my  being  as  well  as 
I  am.  When  you  return  here  in  Oct.  there  is  one  place  I 
hope  that  you  will  not  want  to  take  me,  on  some  of  your 
drives,  this  is  only  one  little  incident  of  this  terrible  “De¬ 
fense  Highway”  so  many  terrible  accidents  have  happened 
on  this  Highway  they  are  talking  of  closing  it,  until  many 
changes  have  been  made.  So  many  families  were  driven 
home  from  Resorts  much  earlier  than  usual  on  account  of 
heavy  rains.  We  just  had  our  Ohio  trip  in  good  time  for 
which  I  am  so  glad.  Never  did  any  one  enjoy  a  trip  more 
than  yours  truly.  It  was  something  I  will  never  forget. 
Thanks  to  you,  Donald.  Must  skip  now,  and  get  something 
to  eat.  You  know,  Donald,  “The  Pleasantry”  has  gone  up 
in  its  prices,  and  diminished  the  sizes  of  the  servings.  That 
has  sent  manv  to  the  Parker.  I  am  included  in  the  many. 
We  will  see  what  we  "will  do  about  this  when  you  arrive. 
Write  when  ever  you  find  time  and  have  the  inclination. 

Sincerelv  vours, 

Aunt  Nellie 

1178  Q.  Where  she  speaks  of  the  car,  “If  you  decide  to 
get  a  new  1936  car,  why  not  let  it  stay  black,  then  if 
we  get  tired  of  that  color  it  can  be  changed  to  another  when 
you  get  here,  and  I  will  keep  my  part  of  the  contract,” 
what  did  she  mean?  A.  She  meant  by  that,  the  first  car  I 
had,  the  car  in  1935,  was  a  green  one,  and  she  mentioned, 
saying  that  a  black  car  was  a  much  nicer  one,  and  she  said 
that  if  we  wanted  it  another  color  she  would  pay  for  chang¬ 
ing  the  color  whatever  it  would  be. 

Q.  When  she  refers  down  here  to  “promise  that  you  will 
not  see  those  two  that  we  were  kind  enough  to  call  on,” 
whom  was  she  referring  to  ?  A.  Mrs.  Hammerly  and  Mrs. 
Bra  shears. 
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Q.  “I  utterly  loathe  that  one  person  above  everything 
else.  I  don’t  want  her  in  my  life  for  anything.”  Whom 
was  she  referring  to  ?  A.  She  refers  there  to  Mrs.  Ham- 
merly. 

Mrs.  Willebrandt:  The  next  letter  is  dated  Sep- 
1179  ber  17,  1935. 

(Letter  dated  September  17,  1935,  was  marked  “Cavea- 
tee’s  Exhibit  No.  56,”  and  received  in  evidence.) 

382  Envelope  addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Washington,  D.  C. 

Sep  17,  1935—7  P  M 

September  17,  1935 

Mv  dear  Donald: 

Your  nice  letter  was  very  welcome.  Was  beginning  to 
think  there  wasn’t  going  to  be  any  for  last  week  and  that 
would  have  been  the  first  skip  since  your  return  from  the 
East.  Am  glad  to  have  the  pleasure  of  looking  forward  to 
seeing  you  some  time  this  Fall.  Whenever  you  find  it  pos¬ 
sible,  only  hope  it  won’t  have  to  be  so  late.  Last  week  I 
sent  you  for  your  birthday,  a  box  of  Velatis,  did  intend 
making  it  a  box  of  cigars,  but  not  knowing  just  what  brand 
would  suit  you  best  would  wait  until  your  arrival  here  and 
let  vou  make  vour  own  selection.  Wasn’t  that  all  right? 
I  am  so  glad  you  do  go  to  see  the  cousins  in  Long  Beach. 
They  enjoy  your  calls  very  much.  Am  very  sorry  to  hear 
of  Carries  condition.  Am  like  you  Donald,  afraid  she  will 
never  be  a  well  girl  again  and  how  hard  for  poor  Cousin 
Katie.  Always  give  them  my  love  whenever  you  see  them. 
Wish  there  was  something  I  could  do  for  them.  Don’t  vou 
think  the  black  car  will  be  the  best  color  after  all,  as  I  said 
before,  it  is  so  rich  looking  and  very  refined  in  appearance, 
and  yet  not  so  conspicuous  as  such  gay  colors  are,  isn’t  that 
right?  My  so  many  terrible  accidents  have  been  happening 
here.  Only  night  before  last,  a  terrible  one  right  here  at 
Park  Rd.  and  Park  Place.  Two  fine  cars  were  in  a  wreck 
with  many  injured.  So  do  be  careful  dear,  on  all  your 
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drives,  and  especially  on  your  trip  East.  Please  don’t  think 
of  traveling  at  night.  Better  take  longer  time  on  the  trip 
than  rushing  through  like  many  do.  We  are  having  such 
grand  weather,  only  hope  it  will  continue  until  you  reach  W. 
Do  you  think  you  will  get  everything  going  all  right,  so  you 
can  leave  on  schedule  time,  and  not  have  to  rush  back  like 
you  did  the  last  time.  T  am  getting  things  in  shape  for  the 
winter,  so  there  won’t  be  any  grand  rush  when  the  winter 
days  arrive.  I  will  be  looking  for  you,  and  Oh,  so  glad  will  I 
be  when  we  are  once  more  within  talking  distance.  Am  hear¬ 
ing  some  right  good  things  on  the  Radio  once  more,  for  one 
Grace  Moore  is  back  with  us.  She  has  been  singing  for  the 
Crowned  Heads  of  England,  but  last  night  she  said  she  was 
happy  to  be  back  in  the  good  old  U.  S.  A.  1  like  her  because 
she  is  so  natural.  One  of  Will  Rogers  pictures  now  showing 
here  at  the  Palace.  I  feel  so  sorry  for  his  family.  Well  I 
guess  I  had  better  ring  off  now,  or  you  will  declare  me  a 
nuisance  and  I  don’t  want  that.  Take  good  care  of  vour 
dear  self  and  don’t  forget  vour  “Old  Auntie”  but  write 
when  you  feel  like  it.  1  am  real  well  and  happy  in  the 
thought  that  it  won’t  be  so  terribly  long  until  you  will  ar¬ 
rive.  Be  sure  and  let  me  know  when  you  are  leaving  for 
the  East.  With  my  verv  best  wishes  for  vour  success  and  a 
safe  journey. 

Sincerely, 

Aunt  Nellie 

1179  Mrs.  Willebrandt:  The  next  letter  is  dated  Sep¬ 
tember  29,  1935. 


(Letter  dated  September  29,  1935,  was  marked  “Cavea- 
tee’s  Exhibit  No.  57,”  and  received  in  evidence.) 

389  Envelope  addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Washington,  D.  C. 

Sep  29  1930  ( ?)— PM 

September  29,  1935. 

My  dear  Donald : 

* 

Have  just  returned  from  Church,  and  a  good  dinner  at 
16th  St.,  and  Park  Road,  N.  W.  Caught  a  C.  U.  Bus  and 
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here  I  am  up  stairs  at  my  desk  in  the  South  room,  chatting 
with  you  through  Uncle  Sam’s  agent,  and  I  just  want  to  say 
you  don’t  know  how  glad  I  was  to  receive  your  nice  letter 
yesterday.  It  had  seemed  so  long  since  I  had  heard  from 
you  (Sept.  12)  that  I  was  afraid  you  might  be  sick  or  that 
vou  had  forgotten  vou  “ole”  Aunt  Nellie.  Have  tried  to 
keep  busy.  So  the  time  would  seem  less  long.  Hope  the 
Fall  will  be  delightful  for  your  trip  East.  The  weather  is 
gorgeous  now,  most  evervone  seems  to  be  back  from  their 
vacations.  T  would  like  to  have  seen  your  Brother  when  he 
was  here,  and  asked  him  to  come  out  to  see  me,  but  he  failed 
to  appear.  It  must  have  been  a  wonderful  trip  for  him. 
Speaking  of  the  Country  Fair  which  no  doubt  you  did  enjoy, 
I  received  the  catalog  from  Dan  Gray  of  their  “Wonderful 
International  Plowing  Match.”  Mr.  Grav  is  one  of  the 
Directors  he  is  usually  down  for  a  speech.  This  is  a  picture 
of  him  cut  from  the  magazine.  It  looks  like  him — only,  it 
doesn’t  show  how  short  and  fat  he  is.  I  sincerely  hope  you 
will  be  able  to  get  away  when  you  have  planned  and  even 
before,  if  possible.  Won’t  I  be  happy  to  have  you  here 
again.  Vou  know  that  large  house  on  the  corner  of  15th  and 
Eye  Streets;  it  has  been  turned  into  an  office  Bldg,  for  the 
Gov.  The  home  of  the  McLains  for  so  many  vears,  but  has 
been  closed  for  a  long  time.  A  lady  living  across  street 
from  me  who  was  a  patient  of  Dr.  Ruedv’s  for  so  long,  asked 
me  the  other  day  if  I  still  went  to  see  him  and  I  said  No,  I 
don’t  have  to,  as  I  am  so  well  now,  don’t  need  to  spend 
money  on  visits  to  his  office.  She  said  you  knew  that  he  had 
been  abroad  for  some  time — didn’t  I.  What  do  you  think 
of  that  ?  He  sure  must  have  some  cash,  as  one  cannot  travel 
without  it.  I  have  never  seen  him  since  that  evening  vou 
and  I  were  there.  Elsie  made  an  appointment  for  me  with 
her  Boss  and  my  attorney  for  the  making  of  another  Will. 
This  one  I  have  doesn’t  exactly  fit  the  situation  as  I  see  it. 
So  this  coming  Thursday,  at  eleven  o’clock,  October  3rd  ’35 
you  can  think  of  me  as  sitting  in  Mr.  Guy’s  lovely  office  with 
Elsie  at  her  typewriter,  taking  down  what  few  things  I  have 
to  dispose  of.  You  will  see  something  different  in  my  ap¬ 
pearance  when  next  we  see  each  other.  Can  you  guess  what 
it  might  be .’  Must  quit  before  you  get  wean*  of  my  chatter. 
Take  good  care  of  yourself  and  don’t  wait  quite  so  long 
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again  before  writing.  I  sure  do  miss  your  letters  and  don ’t 
forget  to  let  me  know  just  when  to  expect  you. 

Alwavs  mv  best  wishes  for  vou,  and  vour  success. 

1  V  if  1 

Sincerely, 

Aunt  Nellie 

1179  Q.  'When  she  refers  to  “an  appointment  for  me 
with  her  boss  and  my  attorney,”  she  is  referring  to 

Mr.  Guv?  A.  Yes. 

Q.  “'When  Elsie  met  with  me  and  her  boss,”  whom  does 
she  refer  to  as  Elsie?  A.  She  refers  there  to  Elsie  Oliver, 
Mr.  Guv’s  secretary. 

i  *> 

Q.  She  speaks  here  of  the  time  between  your  letters,  this 
and  the  previous  letter.  About  how  often  did  you  write  her 
then?  A.  I  have  forgotten,  Mrs.  'Willebrandt ;  perhaps  once 
a  week  or  something  like  that. 

Q.  Well,  would  you  say  about  how  often  ?  A.  Oh,  T  would 
sav  sometimes  cnee  a  week  and  sometimes  everv  two  weeks, 
something  like  that. 

1180  Mrs.  Willebrandt:  The  next  letter  is  dated  October 
17,  1935. 

(The  letter  dated  October  17, 1935,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  58,”  and  received  in  evidence.) 

396  Envelope  addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Oct  17  1935 — 7  P  M 
Washington,  D  C 

October  17,  1935. 

Mv  dear  Donald: 

Just  a  few  lines  to  tell  you  that  I  have  just  returned  from 
attending  Cousin  Katie’s  funeral.  She  died  earlv  Monday 
morning,  the  14th,  had  to  keep  her  this  long  in  order  to  get 
the  relatives  from  the  South,  as  I  had  told  you  I  never  in¬ 
tended  going  up  there  again,  unless  she  died,  and  I  didn’t. 
Good  care  was  taken  that  I  did  not  know  of  her  critical 
condition,  until  it  was  to  late.  She  passed  away  at  9:00 
o’clock  and  I  received  a  “Phone”  call  at  10:00  o’clock  that 
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she  was  gone.  I  came  up.  I  knew  it  was  my  duty  to  be 
there  so  I  went  and  for  the  first  time  I  met  the  attorney  who 
attended  to  Katie’s  affairs.  He  was  extremely  nice  to  me. 
Especially,  when  he  found  out  that  I  was  so  closely  related 
to  her.  Couldn’t  understand  whv  Mrs.  B.  had  never  men- 
tioned  me.  1  was  able  to  give  him  information  that  the  girl 
who  was  paid  to  do  for  her,  didn’t  even  try  to  find  out.  Self 
interest  was  all  she  ever  thought  about.  "When  you  come 
on,  I  can  give  you  more  information  than  in  a  letter,  and  I 
do  most  sincerely  hope  it  will  not  be  so  very  long  now,  until 
von  will  be  headed  for  Washington.  Just  let  me  know  when 
you  expect  to  start  for  the  East.  My  won’t  I  be  glad  and 
happy  to  see  you  Donald,  and  I  sincerely  hope  that  you  will 
have  a  safe  trip.  Will  you  make  it  alone?  I  have  had  quite 
an  experience  with  a  girl  I  rented  a  room  to.  Never  again, 
but  T  will  try  and  keep  it  in  my  mind  to  tell  you  when  next 
we  meet.  The  weather  man  is  just  trying  to  see  what  fine 
weather  he  can  give  us,  only  hope  it  will  hold  out  until  after 
your  arrival  in  our  city.  Sincerely  hope  you  will  keep  well 
and  have  a  pleasant  and  safe  journey.  Just  let  me  know 
when  you  will  depart  so  T  won’t  be  out  of  the  city.  My 
neighbors,  the  Brakes  have  so  often  asked  me  up  into  Penna. 
with  them,  and  it  might  be  just  at  the  time  you  would  arrive, 
and  that  would  never  do. 

Sincerely, 

With  love  from 
Aunt  Nellie 

1180  Q.  Whom  does  she  refer  to,  if  you  know,  when  she 
says  “Mrs.  B.  had  never  mentioned  me” ?  A.  That  is 
Mrs.  Brashears. 

Q.  When  she  refers  to  the  girl  who  was  paid  to  do  for 
her  didn’t  even  try  to  find  out,  what  girl  does  she  mean? 

A.  That  would  be  Mrs.  Hammerly. 

Q.  Now,  you  were  here  until  after  January,  1936?  A. 
Yes. 

Mrs.  Willebrandt:  The  next  letter  is  dated  Januarv  8, 
1936. 

(Letter  dated  January  8,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  59,”  and  received  in  evidence.) 
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403  Envelope  addressed : 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Jan  8  1936 — 6 — P  M 
Washington,  D  C 

January  8,  1936 

My  dear  Donald : 

Have  had  two  wires  from  you.  Hope  by  today  you  have 

reached  Los  Angeles  safe  and  sound.  Am  afraid  the  trip 

was  hard  on  you,  unless  there  was  some  one  to  relieve  you 

part  of  the  trip.  The  weather  has  been  terrible  here,  ever 

since  you  left.  While  I  did  hate  to  see  you  go,  yet  am  glad 

for  vour  sake  that  vou  have  reached  ‘‘God’s  glorious  sun 

shine  country.”  Am  afraid  you  will  never  want  to  come 

East  again,  but  will  hope  that  either  Spring  or  Fall  will  call 

you  this  way.  Am  anxious  to  hear  how  our  lovely  car  stood 

up  under  such  a  long  hard  journey.  Listen,  Donald,  what 

snv  vou  to  calling  the  little  beautv  “The  Winner”  for  she 

surelv  did  win  the  admiration  of  manv.  So  manv  who  met 
«  •  »< 

you  many  who  only  saw  you,  are  saying  nice  things  about 
my  nephew.  So  you  see  that  you  make  a  better  impression 
every  time  you  arrive  at  #440  Park  Road.  I  sincerely  hope 
that  you  will  be  successful  in  your  line  this  winter  and  early 
spring.  I  sent  a  brief  letter  to  your  Dr.  Brother  in  reply  to 
the  little  message  on  his  Christmas  card.  Hope  you  found 
all  your  family  well  and  happy.  Am  sure  Dan  hated  to 
have  you  leave  him,  he  is  one  nice  boy.  Hope  he  can  come 
up  to  see  Aunt  Nellie  some  time  again.  Will  always  be  glad 
to  see  him.  My  cold  is  very  much  better.  Haven’t  been  out 
any  place  since  you  took  me  the  day  you  took  your  depar¬ 
ture.  More  snow  is  promised.  Enjoyed  “Easy  Aces”  last 
night  and  they  are  on  again  tonight.  Also  “One  Man’s 
Family”.  I  think  they  are  about  the  best  thing  I  listen  to. 
I  won ’t  bother  you  any  longer  this  time  Donald,  only  to  say 
vou  will  never  know  how  much  I  miss  vou.  The  one  good 
kind  friend  I  hope  will  never  forget  nor  forsake  me.  Write 
when  vou  can  to  vour  sincere  friend  and  Auntie — 

ft  V 

NRC 

1180  Q.  Whom  does  she  refer  to  by  “Dan”?  A.  My 
brother  Dan. 
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Q.  Did  lie  spend  Christmas  here?  A.  He  spent  Christmas 
week  here. 

Q.  Where  was  he  at  that  time?  A.  He  was  then 
11S1  attending  the  University  of  Alabama. 

Mrs.  Willebrandt:  The  next  letter  is  dated  Janu¬ 
ary  16,  1936. 

(Letter  dated  January  16, 1936,  was  marked  “Caveatee’s 
Exhibit  Xo.  60,”  and  received  in  evidence.) 

409  Envelope  addressed : 

1  Mr.  Donald  MacMillan 

#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Jan  16  1936 — 7 — P  M 
Washington,  D  C 

January  16, 1936 

My  dear  Donald: 

Mavbe  I  wasn’t  glad  to  receive  vour  nice  letter.  Anv 
word  from  you  always  helps  to  brighten  the  days  for  me.  I 
keep  busy  so  I  don’t  have  so  much  time  to  think  how  very 
far  awav  vou  are  from  me.  So  glad  vou  have  seen  the 
Cousins  in  Long  Beach.  Am  afraid  poor  Carrie  hasn’t 
much  to  build  on.  I  would  be  so  glad  if  I  could  do  something 
for  both  of  them.  Don’t  forget  to  give  them  mv  love  when 
vou  next  see  them.  Am  verv  sorrv  that  vou  had  that  long 
trip  alone.  Couldn’t  you  find  any  one  to  share  the  driving 
with  vou  ?  Next  time  better  luck.  Am  so  glad  that  vou  are 
getting  some  reward  for  your  hard  work.  Vou  sure  deserve 
it.  Manv  thanks  for  the  box  of  elegant  dates.  Mv  but  thev 
are  fine.  I  let  Mrs.  Freeh  and  Mrs.  Robbins  have  a  taste 
and  did  they  like  them.  Will  let  Elsie  sample  them  when 
next  I  see  her.  I  saw  her  last  Monday  and  she  always  asks 
about  vou  and  sends  her  best  wishes.  What  do  vou  think 
Donald,  6,600  Gov.  clerks  from  the  A.A.A.  have  been  let  out 
and  that  is  the  section  where  Miss  Weichold  (you  met  her 
here)  is  employed.  She  is  nearly  beside  herself.  I  feel 
awfully  sorry  for  her  and  she  is  so  terribly  nervous  and 
that  horrid  man  is  drinking  very  hard  again,  and  when  he 
is  in  that  condition  he  is  terrible.  I  always  have  enjoyed 
my  Radio  but  since  we  listened  to  so  many  good  things 
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together  I  enjoy  it  even  more,  brings  you  nearer  to  me 
Donald.  I  try  not  to  think  of  you  as  being  so  far  away,  but 
I  don’t  want  to  be  selfish  for  I  know  how  much  finer  the 
climate  is  out  there  and  I  think  you  can  get  more  business 
there  than  here,  but  I  will  live  in  hopes  that  some  time  you 
will  return  for  a  short  visit  at  least.  Did  vou  like  my  name 
for  the  car?  I  thought  it  verv  suitable,  as  so  manv  did 
admire  it.  Therefore  the  ‘‘Winner”.  Donald  vou  remem- 
her,  my  telling  you  about  Major  Webb’s  daughter  marrying 
that  terrible  man  and  they  thumbed  their  way  to  Florida. 
Well  the  family  have  just  found  out  that  he  is  a  Bigamist, 
has  two  wives  and  not  divorced  from  either  one.  Poor  kid, 
she  has  found  a  good  home  with  some  fine  woman,  who  wants 
Elenor  to  stav  with  her  until  June,  when  she  will  bring  her 
North  with  her.  So  I  guess  Elenor  will  do  as  she  wants  her 
to,  as  she  dreads  coming  back  here,  but  she  needn’t  worry, 
because  every  one  here  will  welcome  her  home.  We  all  love 
her  and  sure  do  feel  sorrv  for  her.  Don’t  vou  like  mv  new 
fountain  pen?  I  do,  you  couldn’t  have  pleased  me  better  as 
I  have  always  wanted  one.  Mrs.  Brake  returned  from  her 
visit  with  her  relatives  yesterday.  So  now  Walter  and  Ma¬ 
rion  won’t  be  alone.  Am  sure  they  didn’t  like  having  all 
the  work  to  do.  They  liked  to  sleep  late  in  the  morning.  I 
do  hope  that  you  keep  well,  Donald,  and  be  happy  and  con¬ 
tented,  and  don’t  forget  your  Aunt  Nellie. 

Many  thanks  again  for  the  box  of  elegant  dates. 

Sincerely, 

Aunt  Nellie 

1 181  Q.  What  does  she  mean  by  ‘ ‘ thanks  for  the  dates  ’  ’  ? 

A.  When  I  was  in  Indio,  that  is  where  they  grow 
dates,  and  I  sent  her  a  box  of  dates. 

Q.  Had  you  done  that  in  1934?  A.  Yes.  I  had  always 
done  that. 

Q.  And  in  1935?  A.  Yes. 

Q.  In  1936?  A.  Yes. 

Q.  In  1937?  A.  Yes.  I  always  did  that  for  her. 

Mrs.  Willebrandt:  The  next  is  a  letter  dated  January 
23,  1936. 

(Letter  dated  January  23,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  61,”  and  received  in  evidence.) 
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416  Envelope  addressed : 

Mr.  Donald  MacMillan 
^?649  South  Olive  Street 
Los  Angeles,  California 

1  Postmarked:  Jan  23  1936 — 6  30  PM 

Washington,  D.  C. 

January  23,  1936 

Mv  dear  Donald: — 

tt 

1  Just  received  a  nice  little  note  from  your  brother  Doug¬ 
las,  thanking  me  for  the  box  of  Velatis,  and  also  telling  me 
how  much  you  enjoyed  being  in  W.,  and  that  you  were  al¬ 
ready  planning  to  return  again.  And  didn’t  that  make  me 
happy,  but  listen  my  dear,  much  as  I  miss  you  and  would 
love  to  have  you  near  me  always,  yet  I  don’t  want  you  to 
come  unless  vou  think  it  all  for  the  best,  if  vou  can  make 
good  out  there  don’t  let  my  influence  count.  It  is  one  bright 
spot  in  my  lonely  life  to  think  that  maybe  Donald  will  come 
again.  Something  pleasant  to  think  about.  I  received  a 
letter  from  the  Grays  after  you  left  here  saying  they  were 
worried,  afraid  1  was  sick  as  they  hadn’t  received  any  word 
from  me  at  Christmas  time — funny,  I  sent  the  usual  Xmas, 
card  of  greeting,  that  they  didn’t  receive  it.  In  replying 
to  their  letter  I  told  them  I  had  a  cold,  but  was  much  better 
of  that  and  that  I  had  the  pleasure  of  having  two  MacMillan 
Bros,  with  me  for  the  holidays.  They  are  from  California 
— and  that  we  had  such  a  nice  time  together.  Won’t  that 
just  about  burn  them  up  when  that  sinks  in.  As  I  told  you 
that  Elsie  Gray  and  Do  Cameron  are  the  only  ones  up  there 
that  I  care  anything  about,  with  the  exception  of  Mrs.  Gray, 
she  is  all  right.  Only  one  thing  that  helps  me  to  be  recon¬ 
ciled  to  your  not  being  here  just  now  is  that  the  weather  is 
terrible,  just  one  big  snow  after  another,  and  oh,  so  cold. 
You  are  in  Paradise  and  I  know  you  are  comfortable.  Spring 
and  Fall  are  our  best  seasons,  neither  to  hot  nor  to  cold. 
There  will  be  one  thing  in  your  favor  Donald  in  coming 
back  East,  you  won’t  have  to  get  a  new  car,  as  you  take 
such  good  care  of  the  “Winner”  it  will  be  fine  for  another 
year,  or  so — Don’t  they  all  like  it  out  there ?  I  haven’t 
been  to  any  of  our  nice  eating  places,  except  one  day  when 
I  had  to  go  over  to  14th  St.  I  had  luncheon  at  The  Garden 
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Tea  Shop.  If  next  Saturday  is  a  good  day,  I  am  having 
Elsie  out  for  dinner.  She  has  so  many  new  pictures  that  I 
haven’t  seen,  that  she  knows  I  will  enjoy,  and  have  invited 
Mr.  and  Mrs.  Freeh  in  to  enjoy  seeing  them  with  us.  They 
are  verv  anxious  to  see  them.  This  will  be  Elsie’s  Saturdav 
off.  I  have  only  met  her  once  since  you  left.  She  always 
wants  to  be  remembered  to  you.  I  do  hope  you  are  getting 
busy  for  I  know  you  will  be  happier  and  better  contented. 
Donald  when  you  next  write  me,  please  send  me  Dan’s  ad¬ 
dress.  I  have  misplaced  the  one  you  gave  me  when  here. 
Am  sorrv  to  have  lost  it,  but  I  mav  want  to  send  him  some- 
thing  in  the  near  future.  I  have  been  listening  in,  and 
hearing  all  about  the  death  and  funeral  arrangement  for 
King  George.  He  was  a  good  man  and  was  greatly  beloved 
by  all  his  people.  The  new  King  will  have  a  big  task  to  fill 
his  father’s  place.  It  looks  now  like  there  will  be  another 
big  Gov.  Dept,  let  out  and  that  will  mean  many  thousands 
more  clerks  without  jobs.  They  are  all  nearly  crazy.  I 
haven’t  been  able  to  get  in  touch  with  Miss  Weikold.  I 
have  called  her  at  her  rooming  place  but  she  is  never  in. 
She  will  just  about  lose  her  mind.  That  man  is  still  annoy¬ 
ing  her.  Now  Donald  am  sure  vou  are  wearv  of  mv  chatter, 
so  will  say  Bye  for  now.  Hoping  you  keep  well  and  have 
plenty  of  work  to  keep  you  busy.  Write  when  you  can.  Am 
always  so  glad  to  hear  from  you. 

Sincerely  your  loving 
Aunt  Nellie 

I  hope  some  day  I  may  know  your  sisters. 

Aunt  Nellie 

1181  Q.  Did  you  send  her  Dan’s  address?  A.  Yes,  I  did. 

Q.  Did  she  get  to  know  your  sisters?  A.  Yes,  she 

1182  met  my  sisters  the  following  summer. 

Q.  In  1936?  A.  1936;  the  summer  of  1936. 

Mrs.  Willebrandt:  The  next  is  a  letter  dated  February 
6,  1936. 

(Letter  dated  February  6,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  62,”  and  received  in  evidence.) 
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423  Envelope  addressed: 

Mr.  Donald  MacMillan 
ir 649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Feb  6  1936  —  6PM 
Washington,  I)  C 

February  6,  1936 

My  dear  Donald: — 

Your  nice  letter  was  read  with  much  pleasure,  and  as  this 

is  a  cold,  bleak  morning,  feel  like  a  chat  with  you  “via: 

“Uncle  Sam”  will  help  to  cheer  me  up.  The  streets  have 

been  one  glare  of  ice.  So  makes  getting  about  dangerous. 

Consequently,  yours  truly,  don’t  take  any  changes,  but  do 

all  my  marketing  by  phone,  which  is  very  satisfactory  with 

mv  little  store  around  the  corner.  Yesterdav  1  received  such 
»  • 

a  sad  little  note  from  Cousin  Katie  telling  me  how  very  bad 
off  her  sister  is — said  her  sufferings  were  something  terri¬ 
ble  and  that  she  couldn't  be  with  her  much  longer.  And 
under  these  conditions  let  us  hope  the  good  Lord  will  soon 
release  her  from  all  pain.  I  feel  so  sorry  for  both  the 
Cousins.  Katie  said  she  was  so  glad  to  see  Mr.  Don  and  I 
know  just  how  much  she  did  appreciate  your  visit.  I  am 
very  sorry  that  I  never  did  get  out  to  see  them,  it  doesn't 
to  to  procrastinate.  Had  I  gone  two  years  ago,  when  we 
first  mentioned  the  trip,  I  wouldn't  have  any  regrets  now. 
I  want  to  get  down  town  soon,  so  I  can  send  Dan  a  box  of 
“Velatis”  for  the  14th  of  this  month.  I  see  by  the  Radio 
News  that  nearly  all  the  Southern  States  have  been  having 
heavv  storms  and  verv  cold  for  that  far  South.  Mv  girl 
friend  in  Cleveland,  Ohio,  has  secured  that  nice  position  I 
told  you  about.  She  thinks  she  is  very  fortunate  in  getting 
it,  when  so  many  are  losing  out  on  their  jobs.  Poor  Miss 
Weichold,  the  girl  you  met  here,  is  down  and  out,  at  least 
until  they  see  what  can  be  done  about  forming  another  De¬ 
partment.  She  is  in  a  very  nervous  condition.  I  feel  very 
sorry  for  her  but  there  isn’t  anything  I  can  do.  1  hope 
something  can  be  done  to  help  her  soon,  for  she  is  a  perfect 
wreck  now,  she  so  often  said  to  me,  my:  it  seems  to  good  to 
be  true  that  I  have  such  a  fine  position.  1  kept  telling  her 
not  to  put  so  much  trust  in  the  Man  in  the  White  House,  as 
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many  were  billed  for  a  big  let  down,  but  slie  would  not  see  it. 
I  don ’t  know  very  much  but  some  times  it  pays  to  listen  to 
an  old  fool  and  I  am  on  that  list.  How  are  you  getting  along 
Donald?  Getting  your  share  I  sincerely  hope.  Any  way 
don’t  get  discouraged.  You  know  that  everv  cloud  has  its 
silver  lining  and  vou  have  made  good  so  far.  One  thing  mv 
dear  vou  won't  have  to  worrv  about  a  new  car  this  vear,  as 
this  one  will  be  good  for  a  long  time.  You  never  told  me 
what  vour  Brothers  and  Sisters  thought  of  the  “Winner”. 
None  can  surpass  it,  in  my  opinion,  what  say  you?  I  was 
entertained  yesterday  at  Mrs.  Brakes  for  luncheon,  and 
was  it  a  good  one.  Marian  couldn’t  be  there.  You  know  I 
told  you  she  had  started  in  to  take  a  secretarial  course,  but 
Mrs.  B.  told  me  she  had  given  it  up  as  it  was  to  much  with 
the  work  in  the  “Beauty  Salon”,  but  there  is  another  rea¬ 
son — so  says  I.  Well  the  weather  man  is  getting  ready  to 
send  us  some  more  fine  davs.  Take  good  care  of  vourself 
my  dear,  and  write  when  you  can  to 

Aunt  Nellie 

Give  my  best  regards  to  your  Sisters  and  I  hope  some 
time  to  know  them  along  with  you  Donald. 

1182  Q.  What  did  she  mean  where  she  says,  “It  doesn’t 
do  to  procrastinate.  Had  I  gone  two  years  ago,  when 
we  first  mentioned  the  trip,  I  wouldn’t  have  any  regrets 
now”?  A.  She  meant  in  1934  she  would  like  to  go  to  Cali¬ 
fornia.  She  had  always  that  in  mind,  expecting  to  see  her 
cousins. 

Q.  And  you  drove  her  back  out  in  1934?  A.  Yes,  1934. 

Mrs.  Willebrandt:  The  next  letter  is  dated  Februarv  11, 
1936. 

(Letter  dated  February  11,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  63,”  and  received  in  evidence.) 

430  Envelope  addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 
Postmarked:  Feb  11  1936  -  6-PM 
Washington,  D  C 
February  11,  1936 

Mv  dear  Donald : — 

Although  1  don't  owe  you  a  letter  yet,  there  was  some¬ 
thing  I  should  have  mentioned  in  my  last.  Enclosed  you 
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will  find  five  ($5.00)  dollars  which  I  wish  you  would  keep 
for  flowers  in  case  of  Cousin  Carrie’s  death.  From  her 
sister’s  letter  she  cannot  be  here  verv  long  and  I  couldn't 
get  money  there  in  time  if  I  wait  until  she  is  gone.  Poor 
girl,  I  sincerely  trust  that  she  will  not  have  to  suffer  for 
long — as  she  has  already  gone  through  enough.  I  hope  you 
won’t  think  this  is  asking  to  much  of  a  favor.  We  are  still 
having  heavy  snow  storms  and  more  predicted  for  today. 
It  is  about  the  worst  winter  I  have  ever  experienced.  Maybe 
I  feel  it  more  as  the  years  creep  on.  I  miss  not  getting  out 
because  am  not  sick,  just  to  much  heavy  snow  and  so  fear- 
full  v  cold.  So  much  suffering  and  a  great  amount  of  sick- 
ness — Elsie  phoned  me  last  evening  that  they  are  just  suf¬ 
fering  something  awful  and  paying  that  terrible  high  rent, 
the  roof  leaks  perfectly  awful.  They  have  had  to  move  all 
of  the  furniture  from  out  of  her  Father’s  room,  as  the  ceil¬ 
ing  has  fallen  down,  caused  by  the  leak  in  the  roof.  They 
will  get  out  of  there  as  soon  as  they  can  find  a  suitable 
place.  So  far  I  haven’t  had  anything  like  that  happen. 
I  saw  this  little  article  in  our  paper  and  was  wondering 
if  this  wasn’t  the  building  your  office  was  located  in.  Al¬ 
though  the  snow  has  done  so  much  damage,  yet  it  also  has 
created  many  beautiful  pictures.  This  one  is  taken  near 
Pierce  Mill,  one  of  the  very  pretty  places  in  Rock  Creek 
Park.  ’When  this  snow  begins  to  thaw  every  place  will  be 
flooded.  Donald,  that  girl  friend  of  mine  in  Ohio,  that  I 
told  you  about,  well  she  was  fortunate  enough  to  get  that 
fine  position  she  wrote  me  about  in  Cleveland,  Ohio.  I 
told  her  T  was  glad  for  her,  but  that  I  did  hope  that  she 
wouldn't  allow  her  head  to  be  inflated  to  much,  it  might 
bust.  She  is  a  good  sport  and  knows  me  well  enough  to 
take  it  as  meant.  Cleveland  is  a  beautiful  city,  but  cold, 
oh  me,  oh  my.  Now  I  want  to  ask  you  about  yourself,  are 
you  getting  back  into  harness,  getting  work?  That  is  what 
I  want  to  hear.  I  hope  you  are  busy.  That  is  what  you 
need  Donald,  work.  It  is  better  for  every  one  to  be  occu¬ 
pied.  So  my  very  best  wishes  for  your  success.  Have  you 
located  yourself  in  a  pleasant  place?  I  do  hope  that  you 
have  a  comfortable  home.  I  think  of  you  all  the  time  Don¬ 
ald,  wishing  that,  I  could  do  something  nice  for  you.  Hope 
some  day  that  I  can.  Take  good  care  of  yourself  so  you 
won’t  get  sick.  If  you  should  see  the  Reed  cousins  give 
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them  my  love.  "Write  when  you  have  time  and  inclination. 
Am  always  so  glad  to  hear  from  you. 

Sincerely, 

Aunt  Nellie 

Please  pardon  any  and  all  mistakes. 

1182  Mrs.  Willebrandt:  The  next  letter  is  dated  March 
10,  1936. 

1183  (Letter  dated  March  10.  1936,  was  thereupon 
marked  “Caveatee’s  Exhibit  No.  64,”  and  received 

in  evidence.) 

439  March  10,  1936 

My  dear  Donald : 

Your  nice  letter  was  greatly  appreciated  as  they  always 

are,  but  1  was  most  terribly  worried,  -when  I  came  to  the 

part  concerning  your  eye  trouble.  My  dear,  you  don’t 

know  how  verv  sorrv  I  am  to  know  this.  Sincerelv  wish 
•  •  •/ 

that  you  had  listened  to  me  when  you  were  here.  Remem¬ 
ber  you  complained  several  times  about  your  eyes  bother¬ 
ing  you,  and  I  asked  you  to  attend  to  them  at  once.  You 
seemed  to  think  they  would  soon  be  all  right,  but  they  have 
been  giving  you  trouble.  Most  sincerely  do  I  hope  that 
they  will  yield  to  the  treatment  at  once,  and  if  glasses  are 

advised  do  not  hesitate  to  use  them.  Am  sure  thev  will  not 

* 

detract  from  your  appearance.  You  know  what  Aunt  Nellie 
thinks  of  her  Donald’s  appearance — so  you  know.  Just 
time  for  MacHugh — so  long — until  later.  Well,  here  I  am 
again.  I  do  have  many  good  things  to  enjoy  on  the  Radio. 
Some  that  I  have  had  all  winter  are  disappearing  with  the 
snow,  but  maybe  they  will  return  in  the  Fall.  Just  received 
in  the  early  mail  this  morning  that  lovely  gift  from  you 
Donald,  manv  thanks  mv  dear,  but  you  must  not  feel  that 
vou  are  indebted  to  me  for  anvthing.  What  little  I  have 
done  for  you  has  been  because  I  think  so  much  of  you,  and 
greatly  value  your  kindness,  and  friendship  to  me.  Some¬ 
thing  I  feel  that  will  be  nice,  as  long  as  I  live  be  my  stay 
here,  of  long  or  short  duration,  only  thing  I  ask  of  you 
now  is  if  you  should  ever  have  the  misfortune  to  see  that 
person  I  have  mentioned  several  times,  please  don’t  ever 
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talk  to  her.  Just  say:  I  consider  you  beneath  my  notice.  I 
will  tell  vou  all  about  it,  word  for  word,  when  I  see  you  and 
that  will  be  when  you  think  it  best  for  you  to  come.  I  don’t 
want  you  to  put  yourself  out  in  any  way  for  me.  That  I 
miss  vou  more  as  time  travels  on,  vet  I  must  not  be  selfish. 
You  have  manv  other  claims  on  vou.  Will  surelv  be  glad 
when  nice  weather  is  once  more  with  us.  It  has  been  a  Ion" 
hard  winter  here.  I  had  such  a  nice  letter  from  Cousin 
Carrie.  My,  what  a  wonderful  person  she  must  be.  I  do 
hope  for  her  own  sake  that  she  will  be  taken  soon.  She  said 
she  went  about  in  a  wheel  chair,  but  if  her  sight  is  failing  so 
rapidly,  she  will  hardly  be  able  to  do  even  that  much  for 
herself. 

All  mv  worrv  and  anxietv  now  is  for  vou  Donald,  am  so 
•  «  •  *  * 

sorrv  that  vou  are  having  all  this  eve  trouble.  Please  do  be 
careful  and  don’t  take  any  chances.  Follow  the  Dr’s  direc¬ 
tions  and  let  me  know  how  you  are.  Sincerely  trust  that 
we' will  see  each  other  in  the  Spring  sometime — again  many 

thanks  for  vour  kind  remembrance.  Write  when  vou  can. 
•  *  ^ 

Best  of  luck  for  you  my  dear  nephew. 

Sincerely, 

Aunt  Nellie 

1183  Q.  Whom  does  she  refer  to  when  she  said,  “only 
thing  1  ask  of  vou  now  is  if  vou  should  have  the  mis- 
fortune  to  see  that  person  1  have  mentioned  several  times, 
please  don’t  ever  talk  to  her.  Just  sav;  I  consider  you 
beneath  my  notice”? 

Mr.  Beach :  If  he  knows. 

By  Mrs.  Willebrandt: 

Q.  Do  you  know  whom  she  means?  A.  Yes,  That  is 
Mrs.  Hammerly. 

Mrs.  Willebrandt :  The  next  letter  is  dated  March  16, 
1936. 

(Letter  dated  March  16,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  65,”  and  received  in  evidence.) 
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My  dear  Donald: 


Envelope  addressed : 

Mr.  Donald  MacMillan 
ir649  South  Olive  Street 
Los  Angeles,  California 
Postmarked:  Mar  16  1936  -  12  PM 
Washington,  I).  C. 

March  16,  1936 


Just  received  the  box  of  elegant  dates  which  vou  were  so 
kind  as  to  send  me.  T  certainly  do  appreciate  vour  many 
kind  thought  for  my  pleasure,  and  happiness.  Only  wish 
you  were  here  so  1  could  talk  to  vou  straight  from  the 
heart,  as  I  have  so  many  things  to  bother  me, — some  way  I 
a  1  wavs  feel  so  safe  when  vou  are  near.  Mv  dear,  1  worrv 
so  about  your  eye  trouble.  Ts  it  anything  very  serious? 
Please  let  me  know  just  how  bad  off  you  are  Donald.  Oh, 
if  you  were  only  here,  so  I  could  help  you  in  some  way. 
You  know  there  isn’t  anything  1  wouldn’t  do  for  you,  Don¬ 
ald,  so  please  let  me  know  what  I  can  do  and  Aunt  Nellie 
will  be  there  with  the  goods.  So  don’t  hesitate  to  tell  me 
just  how  everything  is.  Right  here  on  the  desk  is  the  box 
of  delicious  dates  you  were  so  kind  as  to  send  me.  I  surely 
am  grateful  to  you.  I  do  hope  that  you  are  doing  every¬ 
thing  in  your  power  for  your  eyes.  What  kind  of  trouble 
is  it  Donald?  I  have  hoped  to  send  you  a  box  of  “Velatis” 
for  St.  Patrick’s  Day,  but  haven’t  been  down  town  for 
weeks.  My  old  foot  is  on  the  blink  again.  So  am  keeping 
off  of  it  as  much  as  possible.  If  you  find  that  you  can  come 
East,  it  will  not  likely  be  until  after  Easter,  will  it,  Donald? 
Tomorrow  am  hoping  that  I  can  meet  Elsie  for  luncheon. 
Havent  had  that  pleasure  for  so  long,  and  now  we  are  find¬ 
ing  a  new  place  to  eat,  as  I  am  to  good  a  friend  of  Elsies 
and  her  family,  to  go  to  Childs  any  more.  Was  getting  very 
tired  of  the  place  anyway  and  when  the  Co.  dismissed  Mr. 
MacDorman  without  anv  warning  or  reason  that  was 
enough  for  me.  Mr.  Mac  was  too  fine  a  man  for  that  set 
of  .  You  see  there  aren’t  any  of  the  Childs 

family  in  that  business  and  the  business  has  been  going 
down  verv  fast  ever  since.  Drinks  have  been  offered  on 
their  bill  of  fare.  Mr.  Mac  is  to  fine  in  every  respect  to  be 
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treated  that  way.  He  is  trying  hard  to  find  a  place,  but 
good  jobs  are  very  scarce.  How  is  your  working  coming 
on:'  Hope  things  are  picking  up  for  you  Donald.  Only 
wish  I  was  rich — what  I  could  and  would  do  for  you,  my 
dear,  would  be  nobody's  business.  T  hope  I  can  do  some¬ 
thing  nice  for  you  sometime.  Well,  Donald,  our  Mary 
Marlon  and  Joe  are  happy  again  together.  has 

been  on  the  “Grand  Hotel”  for  some  time  and  has  been 
fine,  but  that  has  gone  off  the  air  until  next  fall.  Am  won¬ 
dering  how  much  longer  Marv  Marlon  will  be  on  for  our  en- 
jovment  and  “One  Man’s  Family”  that  is  fine.  So  many 
of  the  real  good  things  are  not  with  us  during  the  summer, 
but  T  don’t  miss  them  then  nearlv  as  much  as  during  the 
long  winter  days.  Each  season  has  its  own  pleasures  and 
drawbacks.  So  guess  we  will  have  to  take  each,  as  it  comes. 
My  thoughts  keep  returning  back  to  you  Donald  with  you 
so  far  awav,  I  get  so  lonelv  and  am  afraid  vour  eves  are 
worse  than  you  tell  me,  but  please  do  not  keep  anything 
from  me.  Will  not  bother  von  anv  longer  this  time,  onlv  to 
again  thank  you  for  the  two  nice  gifts  of  remembrance,  they 
are  greatly  appreciated  by  your 

Aunt  Nellie 

Aiwa  vs  glad  to  hear  from  you. 

1183  Mrs.  Willebrandt:  The  next  letter  is  dated  March 
26,  1936. 

(Letter  dated  March  26,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  66,”  and  received  in  evidence.) 

454  Envelope  addressed : 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 
Postmarked :  Mar  27  1936  -  1130  AM 
Washington,  D  C 

Tuesday,  March  26,  1936 

My  dear  Donald : 

Was  so  glad  to  get  your  nice  letter  and  to  learn  that 
your  eye  trouble  is  better  and  I  do  hope  that  you  will  wear 
vour  glasses  whenever  vou  know  that  it  is  necessarv.  Am 
sure  they  will  be  becoming  to  you.  The  eye  is  something 
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we  ought  never  neglect.  I  met  Elsie  today  for  luncheon. 
We  don’t  go  to  Childs  any  more,  but  I  found  that  we  can 
get  good  eats  at  Velatis,  so  we  will  make  that  our  head¬ 
quarters.  Before  Elsie  arrived  I  had  a  two  pound  box  of 
the  caramels  we  all  like  so  much  sent  to  vou,  which  vou  can 
share  with  your  sisters,  and  brothers.  Listen  dear,  am 
going  to  suggest  something  for  you  to  think  about,  and 
vou  can  give  me  your  opinion  later  on.  Now  please  don't 
think  that  I  do  not  want  you  to  come  East  this  Spring  for  I 
<10  most  emphatically,  but  coming  so  late  in  the  Spring 
it  won’t  give  you  very  much  time  here,  before  the  weather 
becomes  so  very  hot  and  you  know  that  you  just  can’t  stand 
the  heat — so  how  would  it  suit  you  to  wait  until  September 
then  you  could  stay  longer,  until  just  before  Xmas,  and  if 
everything  goes  all  right  with  my  affairs  I  might  return  to 
C.  with  you.  Take  a  furnished  apartment  in  Long  Branch, 
and  stay  during  the  winter.  How  does  that  strike  you? 
Please  be  honest  with  me  Donald  and  tell  me  just  what  you 
think  of  it.  You  may  think  me  crazy  but  indeed  I  am  not, 
just  thought  it  would  be  something  different.  I  would  love 
to  have  you  come  both  in  the  Spring  and  the  Fall,  but  that 
is  asking  to  much  for  it  is  not  only  an  expensive  trip  but  it 
is  a  very  tiresome  one.  So  look  at  it  from  every  angle  won’t 
you,  please.  All  expenses  would  be  mine.  We  could  take 
plenty  of  time  and  that  would  not  make  it  so  hard  on  either 
one  of  us.  Only  thing  I  wouldn’t  be  any  help  to  you  in 
driving,  so  don’t  hesitate  to  tell  me  just  what  you  do  really 
think  of  the  plan.  If  you  prefer  to  come  this  Spring  then 
the  other  plan  is  off.  I  thought  maybe  by  your  staying 
right  there  with  the  parties  you  mentioned,  that  you  might 
be  successful  in  securing  more  good  results  than  you  could 
pick  up  here  in  the  East.  Mrs.  Freeh  and  Elsie  both  asked 
to  be  kindly  remembered  to  my  Donald.  Take  good  care 
of  your  eyes,  they  are  your  best  friend.  Mrs.  Brake  (Sue) 
not  Marian,  is  in  Garfield  Hospital,  had  her  tonsils  re¬ 
moved,  is  doing  verv  nicelv.  This  gives  Walter  and  Marian 
a  chance  to  keep  house  for  a  short  time.  We  are  having  a 
few  days  of  nice  weather.  So  glad  the  snow  has  disap¬ 
peared.  Hope  we  do  not  have  any  more  this  season. 
Portsmouth  has  not  had  as  much  damage  by  the  floods  as 
some  parts  of  Ohio.  Anyhow  the  Knosts  could  not  be 
reached  by  the  terrible  flood.  They  are  to  high  on  the  hill 


370 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


— so  I  saw  bv  t lie  paper, — I  haven't  heard  from  ii2201 

Cleveland  Ave.  and  don't  suppose  I  ever  will.  I  owe  them 

nothin.u'.  Isn't  that  right,  Donald?  They  cannot  treat  my 

best  friend  as  thev  did  and  get  bv  with  it.  Sincerelv  trust- 

•  «  •  • 

ing  your  eyes  are  improving  right  along  and  that  you  will 
be  successful  in  your  line  of  work  and  write  to  your  Ole 
Auntie  when  you  have  tune,  as  1  am  always  so  glad  to  hear 
from  you.  How  soon  do  you  expect  Dan  to  return  home? 
Tie  sure  is  one  nice  boy.  Do  you  think  he  will  return  to 
Alabama  in  the  Fall?  Xow  don't  think  my  dear,  that  I 
do  not  want  you  to  come  this  way  in  the  Spring  for  I  do, 
but  I  thought  it  might  be  better  for  you  to  wait  until  Sep. 

Sincerelv, 

Aunt  Nellie 


1183  Q.  What,  if  you  know,  does  she  mean  when  she 
speaks  about  2201  Cleveland  Avenue,  “They  cannot 
treat  my  best  friend  as  they  did  and  get  by  with  it.’’? 

1184  A.  She  refers  there  to  the  day  that  I  was  in  Ports¬ 
mouth.  Ohio. 

(,).  They  did  not  invite  you  out  ?  A.  My  reception  was 
limited. 

Mr.  Beach:  Was  what,  limited? 

The  Witness:  Yes,  limited:  not  taken  with,  you  might 
say,  gladness. 


By  Mrs.  Willcbrandt: 

Q.  Pardon  me?  A.  That  I  was  not  welcome. 

Mrs.  Willcbrandt :  The  next  letter  is  dated  April  1,  1936. 

(Letter  dated  April  1,  1936,  was  thereupon  marked 
“Caveatee's  Exhibit  No.  67,’’  and  received  in  evidence.) 


461 


Mv  dear  Donald: — 


Envelope  addressed: 

Mr.  Donald  MacMillan 
=649  South  Olive  Street 
Los  Angeles,  California 
Postmarked:  Apri  1  1936  -  7PM 
Washington,  D.  C. 

April  1,  1936 


Your  nice  Easter  gift  just  received  and  I  send  many 
thanks  to-  my  nice  kind  nephew.  Will  wear  it  Palm  Sunday 
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on  my  light  coat,  that  I  bought  in  Ohio  last  June.  You  have 

a  faint  remembrance  of  our  being  out  there  am  sure  ha,  ha. 

Not  likely  that  I  will  be  there  very  soon  again,  if  ever.  I 

certainly  hope  you  won’t  think  me  crazy  for  writing  as  I 

did  in  my  last  letter  but  1  thought  it  was  selfish  of  me  to 

want  you  to  make  the  trip  in  the  Spring,  when  you  enjoyed 

the  Fall  of  the  year  back  east,  and  it  is  getting  real  warm 

already,  please,  my  dear,  don't  think  Aunt  Nellie  doesn’t 

want  to  see  vou  until  Fall  for  I  would  leave  to  have  vou 
•  • 

here  all  the  time,  but  1  know  that  is  impossible.  So  was 
just  planning  for  the  best  time  of  the  season  and  was  just 
thinking  how  much  1  would  enjoy  making  the  trip  back  to 
Cal.  with  you  but  even  that  part  might  not  materialize.  But 
I  will  get  lots  of  pleasure  thinking  it  might  come  true.  I 
received  another  nice  letter  from  Cousin  Carrie,  she  al¬ 
ways  speaks  so  nicely  of  you.  I  sincerely  hope  she  won’t 
be  here  for  long,  if  she  has  to  suffer  so  much  and  she  likely 
will.  1  do  hope  that  vour  eye  troube  is  over  and  please  do 
try  to  take  good  care  of  those  orbs  of  yours.  Sincerly  hope 
your  work  is  picking  up  fast  for  you  as  I  know  you  need  it. 
How  soon  will  Dan  return  home?  I  had  thought  of  sending 
him  a  box  of  “Velatis”  but  wasn’t  sure  when  he  would 
leave  Alabama,  anyway  he  can  help  make  your  box  empty 
faster.  "Will  he  return  to  this  college  again  in  the  Fall? 
1  must  not  forget  to  tell  vou  that  Elsie  wished  to  be  remem- 
bered  to  vou  and  to  sav  that  Mr.  MacDorman  has  charge  of 
a  very  fine  eating  place  out  on  Conn.  Ave.  in  a  very  exclu¬ 
sive  location  near  the  “Bureau  of  Standards”.  So  they 
are  all  happy  once  more  and  will  not  have  to  leave  Washing¬ 
ton.  They  were  afraid  they  might  have  to  go  over  to  Balti¬ 
more,  as  his  mother  lives  there  and  Mr.  Mac  has  to  keep  it 
up,  but  now  they  will  not  have  to  make  the  move.  I  have 
just  finished  listening  to  Bettie  and  Bob.  My  how  much 
trouble  those  two  have  gone  through.  Anyway  the  Coun¬ 
tess  (the  cause  of  all  their  trouble)  is  dead.  Good  riddance 
of  bad  rubbish.  Tonight  One  Man’s  Familv,  that  is  alwavs 
good.  I  had  another  nice  letter  from  Cousin  Carrie  telling 
me  of  several  things  about  her  sister,  but  asked  me  not  to 
mention  anvthing  about  it  in  mv  letters.  Makes  it  right 
hard  to  write  to  her.  Enclosed  find  five  dollars  which  you 
can  use  for  flowers  or  fruit  or  anything  you  think  would  be 
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all  right,  for  I  rely  on  your  judgment  for  everything.  Now 
listen  Donald  please  take  your  own  good  head  about  what 
I  wrote  in  my  last  letter.  You  do  just  what  you  think  best. 
I  will  be  guided  by  your  decision.  Take  good  care  of  your¬ 
self  and  especially  do  be  careful  of  your  eyes.  Elsie  and  I 
have  had  to  find  another  place  to  have  luncheon  together, 
since  we  neither  one  would  ever  want  to  go  into  Childs,  my 
that  place  has  gone  down  terribly,  even  in  this  short  time, 
since  Mr.  Mac  isn’t  there.  Now  I  must  get  this  in  the  mail. 
Hope  you  received  the  Yelatis  OK.  Write  when  you  have 
time  and  inclination  to  vour  verv  grateful 

Aunt  Nellie 

Many  thanks  for  your  thoughtful  kindness 

Sincerely, 

Aunt  N. 

1184  Mrs.  Willebrandt :  The  next  is  a  letter  dated 
April  16,  1936. 

(Letter  dated  April  16,  1936,  was  thereupon  marked 
“  Caveat ee’s  Exhibit  No.  68,”  and  received  in  evidence.) 

468  Envelope  addressed:  Mr.  Donald  MacMillan 
#649  South  Olive  Street  Los  Angeles,  California 
Postmarked :  Washington,  D.  C.  Apr  16  1936 — 7  PM 

April  16,  1936 

Mv  dear  Donald: 

•> 

Was  so  glad  to  hear  from  vou  as  the  time  seemed  so  long 
between  mail.  It  sure  was  nice  of  you  to  see  about  flowers 
for  the  poor  afflicted  Cousin.  Am  sure  she  is  always  grate¬ 
ful.  W ould  be  very  glad  to  do  something  worthwhile,  but 
you  know  my  dear  that  Aunt  Nellie  is  not  in  a  position  to 
do  all  that  she  would  like  to.  Since  I  wrote  you  last  have 
been  verv  ill.  The  trouble  was  caused  bv  a  verv  badlv  in- 

•>  •>  It  w 

fected  tooth.  Finally  had  it  extracted  as  it  was  the  poison 
from  that  tooth  that  made  a  so  sick,  but  now  I  am  very 
much  better  and  sure  do  feel  like  another  person.  The  rea¬ 
son  I  did  not  let  you  know  of  my  condition  was  because 
vou  have  troubles  of  vour  own  and  I  didn’t  think  vou  needed 
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anything  extra  and  I  do  think  it  best  for  you  to  remain  out 
there  until  September,  as  I  have  already  said,  your  time 
here  would  be  short,  coming  this  Spring.  The  weather  does 
get  very  hot  so  early  and  it  would  not  be  right  to  ask  you 
to  make  the  Spring  and  Fall  trip  so  near  together.  It  is  a 
hard  drive  for  vou  and  I  would  not  be  of  anv  service  to  vou 
in  driving.  I  am  sure  I  will  enjoy  making  the  trip  with 
you  and  do  hope  that  I  will  be  able  to  return  with  you,  but 
we  must  not  count  to  much  on  such  a  delightful  change  for 
me.  I  sincerely  hope  that  your  eyes  are  improving  all  the 
time.  Take  the  best  of  care  of  your  health  in  general,  that 
is,  a  great  help  in  eye  trouble.  We  didn’t  have  good  weather 
here  for  either  Palm  Sunday  nor  Easter,  rain  and  high 
winds,  and  the  wind  is  still  very  strong.  The  weather  is 
verv  cold  vet.  Cannot  let  the  fires  got  out  vet  awhile.  Mv 
that  is  a  pretty  picture  on  the  post  card  you  sent  me  of  a 
scene — Long  Beach,  Cal. — Are  the  Apt’s,  expensive  in  this 
hotel?  Anvwav  vou  can  give  me  some  idea  of  the  rates 
when  we  see  each  other  in  September.  How  is  our  car  by 
now?  All  right  I  am  sure,  for  I  know  what  good  care  you 
always  take  of  your  cars  and  this  one  is  exceptionally  fine. 
It  sure  was  admired  greatly  here  in  W.  I  do  hope  vour 
business  is  getting  better  all  the  time.  Am  sure  of  one 
thing,  you  work  hard  enough  to  be  sucessful.  I  hope  when 
Dan  arrives  back  home,  he  will  be  successful  in  securing  em¬ 
ployment.  All  the  Southern  States  have  suffered  terrible 
damages.  Have  at  last  found  some  one  to  take  Jim’s  place. 
The  one  who  always  helped  me  with  house  cleaning.  He  is 
a  white  man  and  the  husband  of  the  ladv  who  does  sewing 
for  me.  I  haven’t  been  to  “The  Parker”  since  you  left  me, 
but  Mrs.  Frecli  and  family  have  been  there  a  few  times,  but 
they  don’t  care  for  it  anv  more,  as  tliev  have  not  onlv  raised 
in  their  prices,  but  do  not  give  you  as  large  helping  as  for¬ 
merly.  Most  of  my  meals  have  been  served  right  here  at 
“440”  and  I  find  that  I  can  still  get  up  a  rather  good  meal. 
Am  still  listening  to  all  my  good  selections  on  the  air  and 
enjoy  them.  Elsie  always  says  remember  me  to  Donald,  as 
do  the  Freeh’s.  They  all  like  my  Donald.  Mrs.  R.  and 
Honey  are  making  it  after  a  fashion — hit  or  miss — mostly 
miss.  I  sure  do  get  fed  up  on  their  personal  affairs.  The 
flowers  you  sent  me  look  so  nice  on  my  light  coat,  a  nice  re¬ 
minder  of  you,  but  as  for  that  Aunt  Nellie  doesn’t  need  any 
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extra  reminders  of  Donald’s  kindness  to  lier.  Write  when 
you  can  as  I  am  always  glad  and  happy  to  hear  from  you. 

Sincerely, 

Aunt  Nellie 


1184  Mrs.  Willebrandt:  The  next  is  a  letter  dated 
April  25,  1936. 

(Letter  dated  April  25,  1936,  was  thereupon  marked 
‘ ‘ Caveatee ’s  Exhibit  No.  69,”  and  received  in  evidence.) 

477  Envelope  addressed : 


Mr.  Donald  MacMillan 
#649  South  Olive  Street 


Los  Angeles,  California 
Postmarked:  Apr  25  1936-9  P  M 
Washington,  D  C 

April  25,  1936 

Mv  dear  Donald: — 


Received  your  nice  letter  a  few  minutes  after  I  had  mailed 
one  to  you,  but  that  is  the  way  things  go.  I  think  of  you  so 
much  of  the  time,  that  if  T  wrote  vou  everv  time  vou  were 
in  my  thoughts,  you  sure  would  get  tired  of  reading  my 
chatter.  I  will  be  so  glad  to  see  Dan,  and  the  Sister  who 
will  bring  him  with  her  to  see  me.  They  hope  to  reach  W. 
25th  of  May  and  1  wrote  to  Dan  at  once  and  told  him  I 
would  be  so  glad  to  see  them  and  for  them  to  come  to  #440 
PR  where  I  would  not  only  take  care  of  them,  but  the  car 
also.  As  I  felt  sure  thev  would  be  driving  and  tliev  will 
come  that  wav,  don't  vou  think?  I  will  have  two  nice  things 
to  show  you  when  Sep.  rolls  around,  the  time  will  pass  all 
right  and  I  will  be  glad  for  vour  sake  that  vou  will  be  where 
you  will  be  more  comfortable  than  here  in  W.  Not  that  I 
wouldn't  love  to  have  you  here  all  the  time,  but  I  couldn’t 
be  that  selfish,  since  I  know  that  you  will  be  better  off 
in  many  respects  in  C.  Am  very  much  in  hopes  you 
are  having  more  work  than  here.  Indeed  we  will  find 
some  real  good  places  to  eat  when  you  arrive  here.  One 
very  nice  place  is  #4300  Conn.  Avenue,  the  swell  place  that 
Mr.  MacDorman  is  now  running.  Elsie  and  yours  truly 
had  luncheon  out  there  last  Saturday.  Oh,  my,  but  every- 
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thing  was  good.  Elsie  alwavs  sends  her  best  to  vou,  as  do 
the  Freehs.  Donald  I  don’t  believe  Cousin  Carrie  will  live 
until  next  Fall  and  if  she  is  going  to  suffer  so  much  I  hope 
she  can  go.  She  wrote  me  about  the  same  thing  of  Katie — 
as  Katie  told  you  of  Carrie  only  worse,  but  asked  me  not 
to  say  anything  in  my  letters  to  her,  as  Katie  had  to  read 
most  of  the  mail  she  received,  isn't  that  terrible?  That 
with  all  else  she  has  to  suffer  that  loss  of  sight  is  overtak¬ 
ing  her.  If  anything  does  happen  to  Carrie  I  won’t  say  any¬ 
thing  to  my  friends  here  because  they  all  think  I  intend  stop¬ 
ping  with  them,  but  that  has  never  been  in  my  mind,  and  I 
think  the  rates  out  there  are  very  reasonable,  far  better  than 
here  in  the  East.  T  am  trving  hard  not  to  count  to  sure  on 
this  trip  for  fear  something  will  happen  to  prevent,  but  am 
hoping  for  the  very  best  of  luck.  T  hope  your  eyes  have  got¬ 
ten  very  much  better  and  try  hard  to  take  care  of  them. 
Don’t  strain  them  and  wear  your  glasses  whenever  neces¬ 
sary,  don’t  forget.  I  feel  like  a  different  person  since  that 
infected  tooth  has  been  removed.  Elsie’s  family  are  looking 
for  another  place  to  live.  Somewhat  nearer  where  Mr.  Mac 
is  employed.  It  is  a  lovely  location  where  we  eat  and  is 
improving  very  rapidly.  "Walter  and  Marion  are  house 
hunting.  They  go  out  looking  on  Sundays,  said  they  hoped 
tomorrow  (Sunday)  would  be  a  nice  day.  They  are  having 
lots  of  trouble  finding  anything  that  suits  their  purse.  Don¬ 
ald,  my  Mergentlialer  dividends  will  begin  paying  loth  of 
May.  So  that  will  be  something  pleasant  to  think  about — 
now  if  Southern  Pacific  would  only  do  likewise,  I  would 
not  have  anything  to  worry  about.  Maybe  it  will  sometime. 
Did  1  tell  you  that  T  had  an  Easter  telegram  greeting  from 
Charlotte  and  Dorothv.  Rather  late  in  the  dav  to  trv  to 

•  •  m 

make  things  better.  Jealousy,  is  the  cause  of  all  this  trouble 
and  R.  is  the  one  who  keeps  the  flame  alive  she  hasn’t  ben¬ 
efited  anv  of  them  bv  her  treacherv.  It  has  been  so  nice  of 

mm  • 

vou  Donald  to  take  the  time  and  trouble  to  go  call  on  the 
Cousins.  I  sure  do  appreciate  it  and  don't  any  of  you  think 
I  will  not  enjoy  a  trip  to  Cal.  for  1  am  happy  just  thinking 
about  it,  and  if  anything  should  happen  to  prevent  my 
going,  it  will  be  one  of  the  biggest  dsappointments  of  my 
life.  Do  you  know  which  of  your  sisters  it  is  that  will  bring 
Dan  here  and  on  to  see  the  Sister  in  New  York?  Dan  only 
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said  his  Sister.  He  seemed  so  happy  in  the  thought  that 
hi^  Sister  was  coming.  I  am  rather  disappointed  in  the  way 
Joe  treats  his  wife  “Mary  Marlin”,  we  all  are.  Kind 
thoughts  for  you,  from 

Sincerely, 

Aunt  Nellie. 


1185  Q.  Now,  whom  does  she  mean  when  she  says, 
“Jealousy  is  the  cause  of  all  this  trouble  and  R.  is 
the  one  who  keeps  the  flame  alive.  She  hasn ’t  benefited  any 
of  them  bv  her  treacherv”?  Whom  does  she  mean?  A.  She 

V  * 

means  there  Dorothv  Knost’s  mother,  Mrs.  Rose  Kinsey. 

Q.  Her  name  is  Rose?  A.  Yes. 

Mrs.  Willebrandt :  The  next  letter  is  dated  May  26, 1936. 
(Letter  dated  May  26,  1936,  was  thereupon  marked  “Ca- 
veatee’s  Exhibit  No.  70,”  and  received  in  evidence.) 

486  Envelope  addressed: 

Mr.  Donald  MacMillan 
=649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Washington,  D.  C.,  May  27  1936 — 12  M 


May  26,  1936 

Mv  dear  Donald: — 

•> 

Well,  what  do  you  think?  The  crowd  of  lovely  girls  and 
one  nice  boy  have  been  here  and  gone.  I  told  him  it  was 
only  “Hello,”  and  “Goodbye”.  We  were  together  for 
about  four  hours.  Dan  phoned  from  down  town  some  place 
and  I  told  them  to  come  out  right  away,  which  they  did.  I 
went  to  the  curb  to  welcome  them  and  was  I  glad  to  em¬ 
brace  them  and  said  bring  your  bagagge  in  and  we  will  get 
settled  to  enjoy  a  good  time  together,  but  to  my  great  dis¬ 
appointment  they  said  why  Aunt  Nellie  we  are  so  sorry,  but 
we  can  only  be  with  you  for  a  very  short  time.  Well,  the 
only  thing  to  do  was  to  make  the  best  of  circumstances.  So 
we  talked  and  then  talked  some  more,  then  I  said,  well  you 
can’t  keep  me  from  taking  you  all  out  to  dinner.  So  we  did 
enjoy  one  good  lay  out  at  the  new  place  I  told  you  about 
that  Mr.  MacDorman  has  charge  of.  I  had  him  meet  the 
crowd  and  Elsie  just  called  me  up  to  say  that  her  brother- 
in-law  said  he  didn’t  know  that  he  had  ever  seen  a  finer 
group  of  young  girls  and  their  escort,  and  the  dinner  sure 
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was  fine.  You  and  vours  truly  will  make  a  raid  on  that 
place  when  you  arrive.  Says  I.  The  girls  said  they  would 
come  back  again  some  time  I  hope  they  do.  They  said  they 
would  be  expecting  me  out  their  way  this  Fall.  I  told  them 
if  possible.  I  was  so  glad  the  weather  was  nice  while  they 
were  here.  Today  is  grand,  so  1  hope  they  are  having  the 
same.  Donald,  you  don’t  know  how  happy  I  was  to  see  the 
girls.  They  are  just  grand.  Each  one  different.  I  haven’t 
got  them  placed  as  yet,  but  the  one  who  was  dressed  in  yel¬ 
low  looks  verv  much  like  vou.  I  think  Dan  looked  tired. 
•>  •> 

Am  sure  he  has  been  studying  hard  for  his  Exams.  He  is 
one  nice  boy.  I  haven’t  any  special  news,  so  won’t  worry 
vou  anv  long  this  time.  I  did  send  a  letter  to  Cousin  Carrie 
on  Monday. 

Take  good  care  of  vourself  and  write  whenever  vou  can, 
as  I  am  always  so  glad  to  get  your  letters. 

Sincerely  yours, 

Aunt  Nellie 


•  •••«*#•#* 


Q.  Whom  does  she  mean  by  the  “boys  and  girls”?  A. 
That  would  be  my  sisters  and  brothers. 

Q.  Were  all  of  your  sisters  here  at  that  time?  A.  Yes,  my 
sisters  Mildred,  Dorothy,  and  Kathryn,  all  three  of  them, 
and  my  brother  Dan. 

Q.  That  was  in  1936?  A.  That  was  in  1936. 

Mrs.  Willebrandt:  The  next  letter  is  dated  June  7,  1936. 
(Letter  dated  June  7,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  71,”  and  received  in  evidence.) 


491  Envelope  addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 


Postmarked:  Washington,  D  C  June  7  1936 — 10-PM 


Mv  dear  Donald: 


June  7,  1936 


Was,  as  always,  glad  to  get  your  nice  letter,  and  am  chat¬ 
ting  with  you  instead  of  going  to  Church,  and  having  my 
dinner  out  some  place.  As  the  weather  has  turned  very  hot. 
Just  as  it  did  last  year,  on  our  return  from  Ohio.  Am  glad 
it  was  rather  nice  weather  the  few  hours  and  nieces  and 
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noplicw  passed  with  me.  Don't  know  when  I  have  been  as 
disappointed  as  when  they  told  me  they  would  only  be  here 
for  a  few  hours.  Just  think,  I  had  planned  on  having  them 
for  several  days,  at  least,  when  it  was  was  about  four  hours. 
Can  you  imagine  my  disappointment?  Am  very  glad  they 
are  having  such  a  nice  vacation.  I  had  a  card  from  New 
York  City,  written  by  Dorothy  with  love  sent  by  all.  Hope 
they  will  enjoy  every  day  of  their  vacation  and  will  reach 
home  safe  and  sound.  I  took  my  old  neighbor,  Robert 
Brake,  his  wife  and  young  daughter  out  for  dinner  at  the 
same  place  I  took  the  MacMillans  and  they  enjoyed  it  very 
much.  This  morning  Robert  returned  to  Cincinnati,  as  he 
only  had  one  week  vacation.  Left  Patsy  and  their  little 
daughter  for  a  longer  visit.  Bob  and  Patsy  spent  last  even¬ 
ing  with  me.  Bob  sold  his  car  to  Walter  so  now  I  suppose 
those  two  “Walter  and  Marian”  will  cut  quite  a  splurge. 
The  Co.  furnished  the  car  for  Robert's  use  and  neither  one 
of  them  are  very  keen  on  long  auto  drives,  thus,  the  sale. 
Listen  dear,  if  you  do  get  a  1937  car  have  it  the  same  color 
as  our  “Winner”  white  stripes  and  all,  what  you  say?  Or 
do  you  want  some  other  color?  It  is  just  as  you  say.  I  had 
expected  to  have  my  house  all  painted  and  finished  before 
the  nieces  and  nephew  arrived,  but  weather  conditions  were 
not  favorable,  so  the  work  is  being  rushed  through  now. 
Will  be  glad  when  it  is  finished.  Looks  today  like  it  might 
rain.  We  here  in  W.  have  had  much  moisture,  but  out  in 
the  country  rain  is  needed.  Donald,  don’t  go  to  so  much 
trouble  to  see  the  Long  Beach  cousins.  I  sure  do  appreciate 
all  you  do  for  them,  but  it  isn’t  such  a  pleasant  task,  the 
kind  of  sickness  Cousin  Carrie  is  afflicted  with,  I  am  sorry 
that  she  has  to  linger  so  long,  if  she  will  be  such  a  sufferer. 
I  wrote  her  letter  soon  after  I  had  received  hers,  in  it  she 
said  that  her  sight  was  failing  very  fast.  Seems  too  bad 
that  she  won ’t  be  able  to  read  or  write  much  longer.  I  don 't 
believe  that  I  would  be  very  patient  under  those  conditions. 
One  never  can  tell  though  what  they  can  do,  until  put  to  the 
test.  Do  hope  that  your  eye  trouble  is  a  thing  of  the  past. 
Take  the  best  of  care  of  them  and  in  fact  take  good  care  of 
yourself  in  general.  I  think  of  you  so  much  and  wonder 
how  you  really  are.  I  sent  money  to  Cousin  Ben  in  King¬ 
ston  for  flowers  for  Memorial  Day.  Have  always  sent  it  to 
Portsmouth  but  never  again.  Elsie  always  wishes  to  be 
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remembered  to  you,  and  I  never  fail  to  give  her  your  mes¬ 
sages.  Was  very  sorry  that  the  crowd  from  Cal.  ddn’t  get 
to  meet  her,  but  Mr.  MacDorman  did,  and  he  gave  Elsie  a 
very  fine  account  of  them  all.  So  you  can  tell  them  so.  I 
had  expected  to  have  a  box  of  Velatis  for  them  but  you  see 
how  I  was  handicapped  (for  time).  Must  ring  off  now  and 
get  something  to  eat.  Love  for  all  and  write  when  you  have 
time,  and  inclination,  to  your  loving 

4 ‘Old  Auntie  N.  K.  C. 


#•#*«•#*«* 


1186  Q.  What  does  she  mean  when  she  says,  “I  sent 

money  to  Cousin  Ben  in  Kingston  for  flowers  for 

Memorial  Dav,”  if  vou  know*?  A.  That  was  cousin  Ben 
►  •  * 

Shannon  in  Kingston,  Ohio,  and  she  sent  the  money  to  him 
for  the  purchase  of  flowers  for  Memorial  Day  for  her  par¬ 
ents  and  brother  and  sister. 

Q.  For  the  family?  A.  Yes.  They  -wee  buried  there  in 
Kingston. 

Mrs.  Willebrandt:  The  next  letter  is  dated  July  6,  1936. 


i  i 


(Letter  dated  July  6,  1936,  was  thereupon  marked 
Caveatee’s  Exhibit  No.  72,”  and  received  in  evidence.) 


498  Envelope  Addressed : 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Julv  6  1936 — 9  PM  Washington,  D.  C. 

i  C1  7 

July  6,  1936 

My  dear  Donald : — 

Just  after  I  had  mailed  a  letter  to  you,  received  a  beau¬ 
tiful  birthday  gift  from  my  best  loved  nephew,  and  I  w'ould 
have  sent  my  thanks  by  return  mail  but  was  just  starting 
on  a  little  pleasure  trip  to  Chambersburgh  with  Mrs.  Brake 
and  her  son  and  his  wife,  to  celebrate  not  only  the  glorious 
4th  but  my  birthday.  We  started  early  Saturday  morning 
and  returned  last  evening  (Sunday).  We  w’ere  invited  to 
stav  longer  but  Walter  and  Marion  had  to  be  back  on  their 
job  early  Monday.  I  don’t  know  wdien  I  ever  had  such  a 
grand  time.  The  first  time  in  my  life  that  I  ever  had  a  birth¬ 
day  cake.  Really  and  truly,  and  so  many  lovely  gifts.  The 
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first  on  the  list  was  yours,  Donald,  and  I  sure  do  love  it,  and 
this  morning  a  very  interesting  letter  with  a  beautiful  hand¬ 
kerchief  from  Dorothy  arrived  along  with  a  snap  shot  of 
Dorothy  and  Donna,  also  one  of  Dan  taken  on  the  campus 
grounds  in  Alabama.  My,  what  an  attractive  girl  Dorothy 
is.  I  like  all  the  girls  but  think  Dorothy  appealed  to  me  be¬ 
cause  of  her  likeness  to  you,  Donald.  She  is  looking  for¬ 
ward  to  my  coming  out  to  California  this  Pall  and  I  sin¬ 
cerely  hope  that  I  can  come  but  am  not  sure  as  yet  whether 
T  will  be  so  fortunate  as  to  get  there,  but  I  am  going  to  make 
a  great  effort  to  make  the  grade.  I  will  have  so  much  to  tell 
you  about  the  Robbins.  It  is  just  awful  the  way  they  have 
been  carrying  on.  Donald,  I  sent  for  the  ‘‘Family  Album” 
that  “Jack  Barbour”  (of  the  One  Man’s  Family)  and  this 
morning  I  received  it  and  it  is  fine.  I  say  it  is.  Mary  Mar- 
len  is  off  until  Sep.  14th  when  they  will  all  be  back  again. 
I  sent  for  her  last  picture.  David  is  in  the  group  and  is  he 
fine?  Do  you  know,  Donald,  I  am  afraid  that  Cousin  Carrie 
won’t  last  until  Fall,  she  is  bad  off.  I  hope  she  can  go 
quickly  if  she  suffers  as  I  imagine  she  must,  and  to  be  blind 
also.  My,  Donald  what  a  fine  looking  boy  Cameron  is,  I 
think  any  one  might  be  proud  of  all  you  boys,  and  girls.  I 
know  that  I  am.  Elsie  had  a  nice  little  weekend  trip.  Hope 
to  have  luncheon  with  her  either  tomorrow  or  Wednesday. 
When  the  weather  is  very  hot  she  always  says  for  me  not  to 
meet  her  as  she  thinks  it  too  much  for  one.  She  doesn’t 
like  hot  weather  at  all.  Never  gets  too  cold  for  her,  but  I 
alwavs  trv  to  get  down  town  as  I  like  being  with  her.  Tell 
Dorothy  I  will  answer  her  nice  letter  soon.  Do  you  think 
Dan  will  return  to  Alabama — you?  In  the  Fall?  I  really 
must  quit  now,  because  I  do  not  want  to  make  you  weary. 
Remember  me  to  all  the  girls  and  include  yourself  in  that 
request. 

Sincerely, 

Aunt  Nellie 


I  always  enjoy  hearing  from  you. 


###♦#• 


#  ♦  # 


# 


Q.  Now,  whom  did  she  refer  to  as  having  the  birthday 
gift  in  1936  from  Dorothv?  A.  That  would  be  mv  sister 
Dorothy. 

(Mrs.  Willebrandt  started  to  read  the  letter  dated  July 
25,  1936,  which  was  objected  to  and  withdrawn  because  it 
was  not  included  in  the  stipulation.) 
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Mrs.  Willebrandt :  The  next  letter  is  dated  August  9, 1936. 


u 


(Letter  dated  August  9,  1936,  was  thereupon  marked 
Caveatee's  Exhibit  No.  73,”  and  received  in  evidence.) 


504  Envelope  addressed: 

Mr.  Donald  MacMillan 
if 649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Aug  9  1936 — 10-PM  Washington,  D.  C. 


August  9, 1936 

Mv  dear  Donald: 

Maybe  I  wasn’t  glad  to  get  your  nice  letter,  first  in  two 
weeks,  and  you  know  1  generally  hear  once  a  week,  and  some¬ 
times  twice.  Almost  thought  mvself  forgotten,  with  vour 
many  duties,  and  pleasures.  I  do  hope  Donald  that  you  arc 
not  bothering  about  what  to  do  with  your  old  Auntie  when 
she  arrives  in  your  glorious  country,  for  I  couldn’t  enjoy 
myself  one  bit,  if  I  thought  you  were  neglecting  your  work 
and  doing  things  to  make  my  time  pass  pleasantly.  I  don’t 
need  any  entertaining  so  please  forget  all  that  I  will  only 
need  a  comfortable  place  to  sleep  and  can  easily  find  enough 
to  eat.  We  can  decide  all  about  everything  when  you  get 
here.  So  please  don’t  worry,  who  knows,  I  might  not  get 
out  there  after  all.  We  will  just  get  everything  settled  when 
you  get  here  that  is  what  matters  most  to  me,  for  you  to  get 
here.  The  rest  will  fall  in  line.  So  far  I  have  not  suffered 
with  the  heat,  but  that  is  due  mostly  to  my  not  going  out  in 
the  intense  heat,  only  go  down  town  when  business  calls  me, 
then  I  take  a  “Taxi”  one  real  nice  day  I  took  a  good  friend 
of  mine  out  to  the  “Blue  Bell  Inn”  for  luncheon.  She  fur¬ 
nished  the  car  while  Nellie  set  up  the  eats  and  did  she  enjoy 
it.  She  is  one  of  my  oldest  and  best  friends,  she  is  a  sec¬ 
ond  wife,  and  is  she  grand.  A  little  blond  Southern  girl 
and  her  husband  is  a  big  six  footer.  They  live  on  the  same 
block  of  Galetan  St.  that  Mrs.  Brashear  did.  I  will  have 
vou  meet  her  when  vou  come  East.  I  will  miss  seeing  Dan, 
but  I  have  wondered  if  it  wouldn’t  be  less  expensive  out 
there,  anvwav  he  will  not  be  so  far  a  wav  from  vou  all.  In- 
deed  I  did  have  a  nice  letter  from  Dorothy.  She  sure  does 
write  an  interesting  letter.  Hope  she  doesn’t  stop  at  the 
first  one  as  I  told  you  I  liked  all  three  of  your  sisters,  but 
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really  felt  like  I  know  Dorothy  better.  She  reminded  me  so 
much  of  you  Donald,  must  have  been  the  reason,  as  both  the 
other  sisters  were  just  as  nice  as  they  could  be  and  I  don’t 
mean  to  show  partiality,  but  Dorothy  just  had  that  little 
something:  that  did  appeal  to  me.  There  will  be  so  much 
that  I  do  want  to  tell  you,  but  we  will  trust  to  luck.  Listen 
Donald,  do  you  think  Cousin  Carrie  will  live  until  the  latter 
part  of  Oct.?  If,  she  suffers  a  great  deal,  I  hope  she  will 
soon  pass  away.  True,  it  will  be  hard  for  Katie  to  give  her 
up,  but  if  it  were  one  of  my  own  family  death  would  be  a 
happy  release  for  all.  I  don't  see  how  she  can  keep  suffer¬ 
ing  a  great  deal.  Have  vour  eves  entirelv  recovered,  Don- 
aid?  I  sincerely  hope  so  and  I  also  hope  that  you  are  hav¬ 
ing  enough  work  to  keep  you  rather  busy  at  least.  I  only 
talked  to  Elsie  over  the  phone  last  week.  The  heat  was  so 
intense  she  asked  me  to  postpone  our  eats,  until  some  day 
when  it  was  cooler.  We  are  not  likely  to  have  many  cool 
days  during  August,  but  nicer  weather  will  arrive  later  on. 
Oct.  is  usually  a  very  delightful  month  here  through  the 
East,  anyway  I  hope  that  we  can  enjoy  it  together.  I  will 

welcome  vou  anv  time  vou  see  fit  to  arrive.  You  know  that 
»  »  • 

I  am  sure.  I  seem  to  have  made  quite  a  hit  of  late  with 
Marion  (next  door)  she  and  Walter  leave  next  Saturday  on 
their  weeks  vacation.  Will  go  up  in  X.  York  State  return¬ 
ing  a  week  from  todav  on  Sundav.  W.  gets  a  week  but 
Marion  has  to  take  hers  without  pay.  Must  ring  olT  now — 
hoping  you  are  all  well.  My  love  to  the  nieces — kind  re¬ 
gards  to  all.  Write  when  vou  care  to  vour  ole  Auntie 
«  •  • 

Sincerely, 

Aunt  Nellie 

Elsie  always  wishes  to  be  remembered  to  you. 

My  love  to  the  two  Cousins  when  you  see  them. 

•  #*•*#*••• 

1187  Mrs.  Willebrandt:  The  next  letter  is  dated  August 
27,  1936. 

(Letter  dated  August  27,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  74,”  and  received  in  evidence.) 
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511  Envelope  addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  'Washington,  D.  C.  Aug  27  1936 — 6-PM 

Aug.  27,  1936 

My  dear  Donald: — 

Well,  I  sure  was  glad  to  get  your  nice  letter,  it  had  been 
so  long  since  I  had  heard  from  you.  Was  afraid  you  might 
be  sick  and  yet  I  felt  that  if  that  was  the  case,  Dorothy 
would  let  me  know.  I  haven’t  received  the  card  folder  of 
“Long  Beach”  yet,  but  maybe  it  will  be  arriving  soon. 
Am  so  glad  that  you  are  getting  this  delightful  trip  to  Yel¬ 
lowstone  and  am  sure  you  will  enjoy  it,  as  you  have  never 
been  there.  It  will  be  quite  a  treat  for  you.  You  mention 
having  the  heater  installed  in  the  new  car.  What  about  the 
Radio,  will  it  be  with  us  on  the  trip?  And  don’t  forget  to  tell 
me  what  my  bill  will  be  on  this  deal.  You  know  I  won’t  have 
an  interest  in  this  car  same  as  in  “The  Winner.”  I  suppose 
you  will  have  to  have  the  white  lines  put  on.  That  was  one 
thing  that  added  to  the  charm  of  said  car.  You  just  have  a 
grand  trip  and  know  that  Aunt  Nellie  will  be  thinking  of 
you.  Oct.  will  be  a  fine  month  to  make  a  trip  any  place. 
Especially  to  the  glorious  West.  Yes  indeed,  I  have  been 
right  with  Amos  and  Andy  in  their  California  broadcast. 
They  sure  are  good.  I  am  still  a  Radio  Fan.  Some  of  the 
good  things  will  be  with  us  again  soon.  “Mary  Marlen” 
among  the  first  to  come  back,  Sep.  14.  We  are  having  lots 

of  rain  but  it  has  been  verv  much  needed.  Am  sure  vour 

*  • 

Dr.  Brother  will  have  one  fine  trip.  Tell  him  I  hope  so  and 
all  good  luck  my  very  best  to  all  the  girls  and  I  hope  I  will 
have  the  pleasure  of  seeing  all  sometime  this  Fall.  I  can’t 
imagine  any  one  not  liking  California.  Especially  where 
you  all  live,  garden  spot  of  the  world.  As  the  heat  has  been 
so  intense  I  don’t  try  to  go  pleasure  seeking.  Am  much  more 
comfortable  right  here  at  #440,  so  naturally  I  don’t  gather 
much  news  to  write  you.  Elsie  with  her  sister  and  her  hus¬ 
band  and  Oliver,  the  nephew,  will  take  a  nice  auto  trip  over 
Labor  Day.  They  hope  for  cooler  weather,  than  Elsie  had 
for  the  part  of  her  vacation.  She  nearly  went  under  with 
that  awful  heat.  Now  Donald,  wishing  you  all  kinds  of  good 
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luck  on  your  trip  and  don’t  forget  me,  with  love  to  the  girls 
and  best  wishes  for  the  boys  will  say  enough  for  now. 


Sincerely, 


Aunt  Nellie 


Glad  to  hear  the  L.  Beach  Cousins  are  not  any  worse. 

•  *•*#*•**• 

Q.  What  does  she  mean,  if  you  know,  when  she  says,  “and 

don’t  forget  to  tell  me  what  my  bill  will  be  on  this  deal’’?  A. 

She  there  refers — the  year  previous  she  paid  for  the  radio 

in  the  car  and  also  the  white  stripes  on  the  side.  It  was  her 

suggestion.  I  said,  “All  right,  Auntie:  then  you  will  have 

an  interest  in  the  car.  Then  you  can  call  it  our  car.  You 

paid  for  the  radio  and  the  white  stripes,’’  and  she  refers  to 

additional  things  she  wanted  to  pay  on  it. 

Mr.  Beach.  Do  I  understand  vou  to  sav  it  was  the  heater 

•  •> 

or  the  radio? 

The  Witness:  The  heater. 

By  Mrs.  Willebrandt: 

Q.  What  did  she  buy  in  the  deal?  What  was  her  deal? 
A.  I  told  her,  I  said,  “Auntie,  inasmuch  as  you  have  paid 
for  the  radio’’ — I  mean  the  heater — T  savs,  “Now  vou  will 

*7  • 

have  an  interest  in  the  car.” 

Q.  She  paid  for  the  heater?  A.  She  paid  for  the 
1188  heater,  and  I  had  the  heater  installed.  Each  year  I 
installed  it  in  the  new  car. 

Mrs.  Willebrandt :  The  next  letter  is  dated  September  23, 
1936. 

(Letter  dated  September  23, 1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  75,”  and  received  in  evidence.) 

517  Envelope  addressed: 

Mr.  Donald  MacMillan 
=649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Washington,  D  C  Sept  23  1936 — 9-PM 

Sep.  23rd,  1936 
Autumn  begins  todav 

By  dear  Donald : 

Your  nice  letter  greeted  me  on  inv  return  from  down 
town.  There  was  a  grand  parade  of  the  few  G.A.R.’s  only 
a  very  few  of  the  old  soldiers  left,  but  the  different  organi- 
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zations  joined  in  like  the  Spanish  War  Veterans,  the  World 

War  boys,  and  the  splendid  showing  of  the  “Boy  Scouts.” 

What  with  the  fine  Banks  it  sure  was  a  grand  day  for  the 

Jamboree,  but  I  was  glad  to  get  home.  I  have  now  received 

all  the  lovely  folders  you  sent,  also  the  pretty  cards  and 

thank  you  so  much  for  all  your  trouble.  My,  I  thought  the 

scenery  in  that  Utah  folder  was  gorgeous.  1  am  anxiously 

waiting  to  see  you  in  the  new  car.  I  know  it  is  going  to  be 

a  dream  come  true,  but  I  hope  the  weather  will  not  be  as  hot 

as  it  is  now,  hut  of  course  it  will  be  cooler  bv  the  time  vou 

start  East.  You  just  couldn’t  stand  this  awful  heat.  Oct. 

and  Nov.  are  usually  very  pleasant  months.  All  my  friends 

are  so  glad  for  me  that  I  am  trying  to  go  on  this  trip.  They 

seem  to  think  it  is  due  but  thev  will  miss  me.  I  am  sure  that 

• 

my  real  friends  mean  just  what  they  say  as  for  those  who 

are  not  friends,  they  make  no  impression  on  me  whatever. 

I  saw  Elsie  on  Tuesday,  we  had  luncheon  together.  She 

wished  to  be  remembered  to  Donald.  She  said  while  she 

would  miss  me  like  everything,  yet  for  my  sake  she  was  glad 

I  could  make  the  trip.  Was  glad  to  know  your  report  on  the 

“Southern  Pacific”,  only  hope  it  will  not  be  a  false  alarm. 

It  will  mean  much  to  me,  if  true.  I  sure  will  be  grateful.  I 

had  such  a  nice  letter  from  Dorothy,  your  Dorothy,  (not 

the  one  in  Portsmouth,  Ohio)  she  writes  such  interesting 

letters.  This  was  last  week  I  heard — she  savs  she  will  be 

• < 

glad  to  see  me  and  knows  we  will  have  a  nice  time  together. 

Mrs.  Freeh’s  daughter  and  husband  have  just  returned 

home  from  their  vacation.  Thev  went  out  to  Bill’s  home  in 

• 

Kansas.  Marion  Brake  has  lost  her  job  in  Emile’s.  She 
hopes  to  land  a  place  in  Jelleff’s  store.  None  of  us  think 
she  will  make  a  go  any  place  for  very  long.  Marian  talks  to 
much  for  her  good.  I  am  glad  you  had  that  nice  trip  to 
Yellowstone  Park.  You  enjoyed  it,  I  know.  Donald  do  you 
intend  doing  any  vrork  or  rather  trying  for  any  here  in  W ! 
I  hope  you  will  be  successful,  if  you  do  try.  Am  sure  that 
new  car  is  going  to  be  the  “Winner”  again.  I  can’t  think 
how  they  can  improve  on  the  other  one.  But  now  I  must 
find  something  to  refresh  the  winner  now.  Write  when  you 
have  the  inclination  and  verv  manv  thanks  for  all  the  lovelv 
flowers  and  cards.  I  sure  do  appreciate  them,  the  very  best 
of  everything  for  you, 


from, 


Aunt  Nellie 


3S6 
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P.  S.  I  sure  will  be  glad  to  see  you,  Donald,  you  know  it. 
Has  been  a  long  time — your  not  coming  East  in  tlie  Spring 
makes  it  seem  so  much  longer. 

•  *#•**•*#* 


1193  Mrs.  Willcbrandt:  The  next  letter  is  dated  Sep¬ 
tember  *26,  1936. 


L  i 


(Letter  dated  September  26, 1936,  was  thereupon  marked 
Caveatee’s  Exhibit  No.  76,”  and  was  received  in  evi¬ 


dence.  ) 


524  Envelope  Addressed: 

Mr.  Donald  MacMillan 
#649  South  Olive  Street 
Los  Angeles,  California 

Postmarked:  Sep  26  1936 — 1  P.M.  Washington,  D.  C. 

Sep.  26,  1936. 

My  dear  Donald: 


Just  a  brief  note  to  tell  you  how  much  I  appreciate  your 
thoughtful  interest  in  my  welfare,  but  sorry  you  went  to 
that  extra  expense.  Remember  I  told  you  that  if  I  ever  got 
real  sick,  I  would  have  Mrs.  Freeh  or  Elsie  wire  you,  but  I 
have  been  busy  getting  things  in  order  for  winter.  Think¬ 
ing  you  would  be  here  in  Oct.  some  time  after  the  15th.  It 
is  verv  cold  here,  vesterdav  and  todav  are  reallv  chillv 
enough  for  a  little  heat.  Am  sorrv  that  vou  will  not  be  able 
to  get  the  car  until  sometime  in  Nov.  You  will  get  to  cast 
your  vote  for  the  President  before  leaving.  Am  sorry  that 
our  trip  will  be  so  late,  but  since  it  cannot  be  helped,  we  just 
have  to  make  the  best  of  it.  Mv,  vou  can’t  imagine  how 
happy  I  was  to  hear  your  voice  and  Dorothy’s.  It  was  just 
like  you  were  right  here  in  W.  Could  you  hear  me  clearly? 
I  will  answer  Dorothv’s  nice  letter  real  soon.  The  Freeh’s 
and  Elsie  always  ask  to  be  remembered  to  you.  The  Freeh’s 
want  me  to  make  this  grand  trip,  but  they  say  there  isn’t 
anv  one  thev  will  miss  like  thev  will  vours  trulv.  Mighty 
nice  of  them  and  thev  sav  for  me  not  to  worrv  about  anv- 

•  mi  V  * 

thing  as  they  will  keep  an  eye  on  my  home.  Mrs.  Robbins 
has  been  in  the  hospital  for  some  little  time — had  her  tonsils 
removed,  as  they  were  in  very  bad  shape.  I  haven’t  seen 
her  since  they  left  our  neighborhood.  I  must  cease  for  this 
time  and  go  to  market  at  14th  street.  Best  wishes  for  all 
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including  Carrie  and  Katie  when  you  see  them.  Don’t  make 
any  special  trips  on  my  account.  Guess  we  will  have  use 
for  the  heater  on  our  trip,  don’t  you  think?  Write  when 
you  can  to  your  sincere  friend,  and 

Aunt  Nellie 

Many  thanks  for  all  cards  and  the  booklets  X.K.C. 

**#•#*###* 

Q.  What  does  she  mean  when  she  savs  “vou  can’t  imagine 
how  happy  I  was  to  hear  your  voice  and  Dorothy’s”?  A. 
As  I  recall  it  she  had  written  to  my  sister,  Dorothy,  saying 
that  she  was  not  well,  and  Dorothy  talked  to  her  by  long¬ 
distance  telephone  from  Los  Angeles. 

Q.  You  called  her  from  Los  Angeles?  A.  Yes. 

Q.  Had  she  ever  talked  across  the  continent  before  that  ? 
A.  No.  That  was  the  first  time  she  had  ever  heard  one's 
voice  so  far  away. 

Q.  What  does  she  mean  when  she  says,  “How  much  I  ap¬ 
preciate  your  thoughtful  interest  in  my  welfare  but  sorry 
you  went  to  that  extra  expense”?  A.  Oh,  I  was  in  Yellow¬ 
stone  National  Park  and  I  sent  her  some  remembrance  or 
some  little  gift  pertaining  to  Yellowstone,  as  I  recall 
1194  it  at  this  time. 

Mrs.  Willebrandt:  The  next  is  a  letter  dated  Oc¬ 
tober  1,  1936. 

(Letter  dated  October  1,  1936,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  77,”  and  received  in  evidence.) 

529  Envelope  Addressed : 

Mr.  Donald  MacMillan 
#649  South  Olive  St. 

Los  Angeles,  California 

Postmarked:  Oct.  1  1936 — 9  P.M.  Washington,  D.  C. 

Oct.  1st,  1936. 

My  dear  Donald: 

Don’t  be  surprised  at  hearing  from  me  so  soon  again,  but 
received  your  nice  letter  this  forenoon,  and  in  it  you  men¬ 
tion  about  it  costing  that  much  to  have  the  radio  put  in  the 
new  car.  Why  have  it  done,  there  will  be  so  much  for  us 
to  see.  Especially  me.  That  there  will  be  little  time  for 
music  and  I  had  thought  that  maybe  I  could  put  my  little 
Radio  in  back  of  the  car  and  could  have  it  to  use  when  we 
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reached  California.  True  many  Apts,  have  Radios  installed 
for  tenants  who  really  do  want  them.  I  think  the  heater  in 
the  ear  will  be  grand  and  likely  very  useful.  Nearly  all  of 
us  here  have  had  to  turn  on  the  heat.  So  much  cold  rain 
hut  it  is  so  easy  now  with  the  oil  burners.  Although  I  won’t 
be  here  for  all  the  long  winter  to  enjoy  this  new  heat,  yet  I 
feel  repaid  for  all  the  money  put  in  this  system.  No  hard 
work  like  with  the  coal  that  though  is  why  I  am  not  so  flush 
with  money,  but  my  Tel  &  Tel  will  be  coming  in  the  15th  of 
this  month.  Tomorrow  1  expect  to  meet  Elsie  for  luncheon. 
This  was  our  day  but  Elsie  had  to  attend  the  funeral  of 
one  of  their  good  clients.  A  ladv  who  was  verv  fond  of  E. 
and  she  was  of  her.  Did  vour  Brother  Dan  regret  not  re- 
turning  to  the  College  here  in  the  South?  1  would  think  he 
would  like  being  nearer  home.  What  a  good  sound  that 
word  home  had,  I  wish  every  body  could  be  as  happy  in  their 
home  as  I  have  always  been.  So  many  don’t  appreciate  the 
good  things  that  come  their  way.  I  hope  that  you  don’t  try 
even  to  go  to  Long  Beach  so  often,  Donald,  you  sure  have 
been  good  to  go  as  much  as  vou  have,  it  certainlv  must  be 
depressing  to  see  both  of  the  cousins  in  such  bad  shape.  I 
am  trulv  glad  that  vou  suggested  mv  staving  in  Los  Angeles 
rather  than  Long  B.  and  T  can  go  to  see  them  but  wouldn’t 
expect  to  see  them  every  day  as  I  would  if  I  was  living  right 
there.  Now  I  must  sav  good  night  and  happv  dreams.  Love 
for  all 

From 

Aunt  Nellie 


Q.  When  had  you  suggested  that  she  not  live  with  the 
cousins  in  Long  Beach?  A.  That  was  in  1936. 

Q.  When  you  planned  for  her  first  trip?  A.  Yes.  She 
asked  me  what  in  my  opinion  was  a  good  place  to  stay  and 
I  suggested  Los  Angeles,  inasmuch  as  it  would  be  a  more 
pleasant  place,  like  the  Hershey  Arms,  where  people  of 
her  own  age  lived  and  with  whom  she  could  visit  and  talk; 
and  it  would  be  more  pleasant  for  her. 

Mrs.  Willebrandt:  The  next  letter  is  not  dated  until 
June  1,  1937.  The  last  one  was  dated  October  1,  1936. 

Q.  You  came  here  to  Washington  in  October,  1936?  A. 
October,  1936. 

Q.  And  she  arrived  in  California  when  in  1936?  A. 
Thanksgiving  Day  in  1936. 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


389 


Mrs.  Willebrandt:  This  letter  is  dated  June  1,  1937. 

Q.  When  did  you  bring  her  back  to  Washington;  was  it 
in  1937?  A.  In  May,  1937. 

1195  (Letter  dated  June  1,  1937,  was  thereupon  marked 
“Caveatec’s  Exhibit  No.  78,”  and  received  in  evi¬ 
dence.) 


534  Envelope  Addressed:  Mr.  Donald  MacMillan, 
#108  South  Sycamore,  Los  Angeles,  California. 

Postmarked:  Jun  1  1937 — 7  P.  M.  Washington,  D.  C. 


June  1,  1937 

My  dear  Donald : 

Was  glad  to  get  your  nice  letter  indeed  and  also  the  nice 
phone  call,  and  wire,  many  thanks  for  relieving  my  anxiety. 
So  glad  you  are  nearing  home  for  the  heat  is  getting  fierce 
and  I  know  how  you  suffer  when  the  da  vs  get  like  thev  have 
a  way  of  doing  back  here  in  the  East.  I  don ’t  believe  any 
of  vou  realize  how  very  lonelv  I  am  and  how  I  miss  vou  all. 

*  •  V  w 

I  will  surely  do  everything  I  can  to  make  a  come  back. 
That  is  if  you  will  come  for  me  in  Oct.  Mr.  Freeh  don’t 
think  I  will  have  any  trouble  renting  my  home,  I  hope  not, 
for  I  sure  do  want  to  return  to  God’s  country.  Anyway  it 
isn’t  going  to  be  very  pleasant  living  next  door  to  some 
people  I  know.  I  don’t  know  whether  I  have  changed  so 
much,  or  that  I  have  a  different  slant  on  everything.  One 
thing  sure,  I  don’t  want  to  spend  the  balance  of  my  life  in 
this  atmosphere.  Donald,  do  you  think  it  will  be  possible 
for  you  to  come  for  me  in  the  Fall?  If  so,  I  won’t  bother 
to  look  for  some  one  to  take  over  my  house,  but  will  wait 
for  you  to  see  about  it.  Will  that  be  asking  for  to  much  of 
vou?  I  think  vou  can  handle  the  situation  much  better  than 

w  * 

I  can.  I  have  only  seen  Elsie  once  since  my  return,  and 
then  she  was  so  full  of  herself  that  she  didn’t  talk  of  any¬ 
thing  else.  She  was  very  much  impressed  with  my  appear¬ 
ance,  dressed  in  my  brown  suit.  She,  her  sister,  and  Mr. 
MacDorman  think  the  only  thing  for  me  to  do  is  to  make 
all  arrangements  to  go  back  to  Cal.  as  it  will  be  much 
harder  for  me  to  stay  here  now’  that  I  have  had  a  taste  of 
God’s  country  and  I  really  do  realize  the  situation  will  be 
impossible  and  I  think  you  all  will  back  me  up  in  this.  Am 
I  not  right?  I  do  hope  that  you  will  reach  home  before  the 
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heat,  it  is  something  awful  here.  Tell  Kathryn  I  will  have 
some  more  things  for  her,  and  the  other  two  girls  also, 
when  I  know  for  sure  just  what  I  am  going  to  do.  Write 
me  whenever  you  can  as  I  am  always  glad  to  hear  from  you, 

With  love  from, 

Aunt  Nellie 

Mrs.  Willebrandt:  The  next  letter  is  dated  June  27, 
1937. 

(Letter  dated  June  27,  1937,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  79,”  and  received  in  evidence.) 

Envelope  Addressed:  Mr.  Donald  MacMillan  #10S 
539  Sycamore  Avenue  Los  Angeles,  California  Post¬ 
marked:  Washington,  D.  C.  June  2S  1937  12  PM 

June  27,  1937 

My  dear  Donald: — 

Was  ever  so  glad  to  receive  your  welcome  letter.  Only 
letter  1  have  had  from  you  since  your  return,  three  cards 
to  say  you  had  reached  home  safely,  but  of  course,  you 
couldn’t  have  verv  much  time  to  give  to  the  Old  Auntie. 
With  so  much  else  to  look  after,  and  so  many  to  see.  The 
girls  have  been  so  nice  to  write  me  and  they  seem  to  be 
counting  on  my  returning  to  God’s  country.  Only  hope  that 
our  dreams  come  true.  1  will  be  greatly  disappointed  if 
I  cannot  make  the  grade.  I  don’t  believe  that  I  told  you 
that  I  have  sent  Dorothy’s  framed  picture  to  her.  I  sent 
her  a  note  in  advance.  “Stating  that  I  hadn’t  any  more 
use  for  it.”  I  sent  it  by  parcel  post,  insured,  but  haven’t 
heard  if  it  was  received,  but  feel  sure  she  received  it  OK. 
Not  my  fault  if  she  don’t.  Am  glad  that  you  have  been 
to  the  “Tea  Room.”  Am  sure  that  none  of  the  girls  will 
forget  me.  The  only  reason  I  haven't  sent  them  any  pretty 
cards  is  they  don’t  have  very  many  pretty  ones  here  and 
then  I  seldom  go  down  town  only  on  business.  The  heat 
has  been  terrible,  then  it  rains  about  every  other  day,  but 
I  will  not  forget  my  four  faithful  girls.  The  reason  I  sent 
your  mail  to  108  Sycamore  Ave.  is  you  might  not  receive 
it  if  sent  to  the  office,  as  several  of  my  phone  calls  were  not 
delivered  when  I  was  at  2600,  so  as  long  as  you  are  with 
the  MacMillan  crowd  will  continue  with  this  address,  un- 
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less  you  give  orders  otherwise.  Since  the  heat  has  been  so 
extreme  and  the  great  amount  of  work  being  done  at  Mr. 
Gray's  office  am  not  meeting  Elsie  very  often.  Her  sister 
invited  me  to  take  dinner  with  them  a  week  ago,  Saturday 
they  came  for  me,  and  brought  me  home  in  the  late  even¬ 
ing.  I  had  such  a  good  time  all  were  so  nice  to  me  and  Elsie 
showed  the  colored  pictures,  but  they  are  so  very  small 
compared  with  Ron’s.  It  was  nice  of  him  to  tell  you  to  take 
his  camera  with  you,  if  you  came  East  this  Fall.  Nearly 
all  my  close  neighbors  are  going  away  for  the  4th,  coming 
on  Sunday,  the  clerks  get  Monday  and  they  already  have 
half  day  Saturday,  so  they  will  have  a  nice  holiday.  Yours 
truly  will  be  right  here  at  440.  Don’t  get  very  far  away 
from  base  when  the  heat  is  with  us.  You  take  good  care 
of  yourself  and  I  hope  your  cold  is  better  and  listen, 
Donald,  next  time  you  see  Mrs.  Mattis,  please  ask  her  for 
me  how  that  lady  who  took  my  room  is.  You  know  she  was 
very  sick  when  I  left.  I  hope  she  recovered  all  right.  I 
am  very  slowly  getting  the  house  into  some  kind  of  order.  It 
is  nice  and  cool  in  my  little  shanty  during  these  very  hot 
days.  Now  I  will  cease  my  chatter  for  this  time  hoping 
you  will  get  plenty  of  work  but  in  the  meantime,  don’t  for¬ 
get  to  find  a  little  time  for  a  letter  once  in  a  while.  My 
best  to  all  the  Boys  and  Girls  at  108,  your  own  dear  self  in¬ 
cluded. 

Sincerely, 

Aunt  Nellie 

1195  Q.  Mr.  MacMillan,  whom,  if  you  know,  does  she 
mean  when  she  says,  ‘‘I  don’t  believe  I  told  you  that 
I  have  sent  Dorothy’s  frame  picture  to  her.  I  sent  her  a 
note  in  advance  stating  ‘that  I  hadn’t  any  more  use  for  it.’ 
I  sent  it  by  parcel  post  insured,  but  have  not  heard  if  it  was 
received,  but  I  feel  sure  she  received  it  O.K.”?  A.  She 
there  refers  to  Dorothy  Knost. 

Q.  Do  you  know  what  frame  picture  she  was  referring 
to?  A.  Yes.  I  saw  the  picture.  It  is  a  frame  picture  of 
Mrs.  Knost,  a  picture  about  12  by  18,  perhaps. 

Q.  Did  you  and  your  aunt  ever  have  any  conversation 
with  respect  to  this  same  matter  that  is  referred  to  in  this 
letter,  the  sending  back  of  the  frame  picture?  A.  Yes, 
She  told  me  on  different  occasions  that  she  sent  it  back. 


392 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  Do  you  recall  any  one  occasion?  A.  Yes.  I  recall 
when  I  was  here  in  Washington,  when  I  returned 
1196  here  in  October. 

Q.  October,  1937?  A.  1937.  She  said,  “I  have 
returned  Dorothy's  picture,”  meaning  Mrs.  Knost;  “and 
I  am  absolutely  all  through  with  her.  I  don’t  want  to 
hear  from  her  at  any  time.” 

Q.  Whom  does  she  refer  to  when  she  says  “My  best  to 
all  the  boys  and  girls  at  108  and  your  own  dear  self  in¬ 
cluded.”?  A.  She  refers  to  my  brothers  and  sisters. 

Mrs.  Willebrandt:  The  next  letter  is  dated  July  8,  1937. 

(Letter  dated  July  8, 1937,  was  thereupon  marked  “Cave- 
atee’s  Exhibit  Xo.  80,”  and  received  in  evidence.) 

546  July  8,  1937. 

My  dear  Donald : 

Received  your  kind  message  also  the  letter  that  followed 
iti  Many  thanks  for  all,  and  now  let  me  suggest  something 
that  the  Freeh’s  advised.  Thev  think  it  would  be  a  good 
idea  if  you  would  write  to  that  Firm  you  mentioned  and 
have  them  come  and  see  my  home.  Then  put  by  name  down 
for  a  good  tenant  any  time  after  Oct.  15,  1937.  If  any  one 
should  take  it  I  could  manage  for  a  short  time.  Then  nearly 
everyone  leases  houses  or  Apts,  in  Oct.  and  later  might 
not  be  so  good.  Will  you  do  this  for  me,  Donald?  I  re¬ 
ceived  the  girls  birthday  cards  and  will  write  them  real 
soon.  We  have  been  having  extremely  hot  weather,  I 
stay  close  to  home,  only  going  out  when  necessary.  Today 
am  compelled  to  go  down  to  Mr.  Guy’s  office  on  business, 
be  assured  I  will  return  home  as  soon  as  possible.  Mrs. 
Robbins  came  to  see  me  yesterday.  She  is  looking  fine. 
Same  ole  girl.  She  along  with  all  the  other  friends  send 
their  best,  and  hope  to  see  you  this  Fall.  I  also  hope  that 
you  will  be  able  to  be  here  in  the  new  black  and  white  lined 
“1938”  model.  I  will  be  greatly  disappointed  if  I  do  not 
get  to  be  with  you  all  for  another  nice  stay.  This  isn’t 
much  of  a  letter,  Donald,  but  my  heart  is  in  this  affair  that 
the  Freeh’s  suggested  and  I  hope  you  will  see  it  our  way. 
1  would  feel  better  satisfied  if  there  was  some  such  arrange- 
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ment.  Now  will  say  good  bye  for  this  time,  hoping  every¬ 
thing  will  come  out  all  right. 

Sincerely  yours, 

Aunt  Nellie 

1196  Q.  Mr.  MacMillan,  she  says,  “The  Freehs  think  hat 
it  would  be  a  good  idea  for  you  to  write  to  that  firm 

you  mentioned  and  have  them  come  to  see  me.”  "What  is  re¬ 
ferred  to  there?  A.  She  refers  either  to  before  I  left — 
before  I  returned  on  my  trip  here  in  May,  1937.  She  men¬ 
tioned  she  wanted  to  lease  her  home,  wanted  to  rent  her 
home,  and  she  says  “Do  you  know  of  any  realty  com¬ 
panies,  a  company  like  the  Smithy  Company  I  had  men¬ 
tioned,  to  handle  rentals.  So  that  is  what  she  refers  to. 

Q.  Pursuant  to  her  request,  did  you  get  in  touch  with 
them?  A.  Yes,  I  did.  After  I  received  her  letter  I  wrote 
to  the  Smithy  Company  here  in  Washington  and  asked  them 
to  call  her  on  the  phone  which  I  understand,  they 

1197  did. 

Q.  You  were  then  in  California?  A.  I  was  in  Cali¬ 
fornia.  I  was  not  here. 

Q.  So  you  did  that  by  mail?  A.  I  did  it  by  mail. 

Mrs.  Willebrandt:  The  next  letter  is  dated  August  14, 
1937. 

Q.  I  would  like  to  ask  one  other  question  about  this  other 
letter,  the  letter  of  July  8, 1937.  She  said,  “Received  your 
kind  message  and  also  the  letters,”  and  then  she  speaks 
of  the  girls’  birthday  cards.  What  is  referred  to  there? 
A.  She  refers  there  that  I  had  told  her  I  had  arrived  safely, 
and  that  I  was — 

Mr.  Beach  (interposing) :  I  don’t  like  to  keep  on  object¬ 
ing,  but  she  is  asking  “What  does  she  mean  there?”  I 
think  the  letter  speaks  for  itself,  and  I  do  not  think  this 
is  the  proper  time  for  him  to  express  an  opinion. 

The  Court :  Well,  it  has  been  going  on  for  two  or  three 
hours. 

Mr.  Garnett:  I  objected  yesterday,  but  I  thought  prob¬ 
ably  it  was  easiest  way  to  let  it  go. 

The  Court:  I  think  probably  the  jury  would  understand 
what  is  referred  to  without  asking  Mr.  MacMillan,  but  I 
see  no  harm  in  it. 
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Mr.  Beach:  Very  well. 

1198  Bv  Mrs.  Willebrandt: 

Q.  When  was  your  aunt’s  birthday?  A.  July  5th. 
My  sisters  had  evidently  sent  her  a  birthday  card. 

Mrs.  Willebrandt:  Referring  now  to  the  letter  dated  Au¬ 
gust  14,  1937. 

(Letter  dated  August  14,  1937,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  81,”  and  received  in  evidence.) 

Envelope  addressed:  Mr.  Donald  MacMillan  #108 
550  South  Sycamore  Avenue  Los  Angeles,  California 
Postmarked:  Washington,  D.  C.  Aug  15  1937 — 10 
PM 

August  14,  1937 

Mv  dear  Donald : 

V 

Am  always  so  glad  to  hear  from  you  and  your  last  letter 
sounded  so  good  as  it  means  you  will  very  likely  be  here 
earlier  than  last  year,  which  will  be  such  a  nice  time  of  the 
year,  and  you  know  that  any  route  you  plan  will  be  all 
right  and  will  please  me.  As  it  will  be  much  earlier  than 
last  Fall  1  think  that  change  you  mentioned  will  be  great. 
New  scenery  will  make  the  distance  seem  shorter.  I  am 
getting  things  rounded  up  into  shape.  Mr.  Marth  has  been 
my  right  hand  man  and  he  is  good  and  what  do  you  think, 
had  such  a  nice  letter  from  our  handsome  Mrs.  Mattis.  She 
said  two  of  my  nephews  had  been  to  see  her,  also  said  my 
what  fine  young  men  they  are.  Who  was  your  companion? 
For  I  know  vou  were  one  of  the  bovs.  She  also  said  the 

I  *  w 

house  had  been  full  all  summer  and  a  long  waiting  list  for 
the  coming  winter.  Have  two  nice  ladies  running  the  dining 
room,  and  so  far  they  seemed  a  success.  That  would  make 
Hershey  Arms  a  big  success,  if  they  can  have  a  good  dining 
room,  but  I  would  miss  the  Tea  Room,  if  1  get  there,  as  it 
was  so  convenient.  Am  sure  their  new  place  must  be  nice. 
The  reason  I  am  writing  on  these  cards,  Donald,  is  they  are 
some  now  scenes  I  found  on  14th  St.  one  day  when  I  went 
over  to  the  market.  I  haven’t  met  Elsie  since  her  erturn. 
It  has  been  to  fearfully  hot  to  go  any  place.  1  was  very 
sick  last  Sunday  and  Monday,  caused  by  the  heat.  This  is 
one  of  the  worst  summers  we  have  ever  had  here.  I  never 
go  out  any  place  unless  absolutely  necessary.  I  do  hope 
that  you  keep  well,  Donald.  How  is  your  work?  Has  it 
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been  good  ?  I  do  hope  so.  And  also  hope  that  our  car  will 
be  nice,  it  will  be  black,  won’t  it?  My  love  to  the  girls  and 
boys  and  here’s  hoping  that  we  will  all  be  happy  together 
this  Fall. 

Write  when  you  can  to  your  loving, 

Aunt  Nellie 

1198  Q.  What  is  your  work,  Mr.  MacMillan?  A.  For 
the  past  seventeen  years  I  have  been  with  the  New 
York  Life  Insurance  Company  selling  insurance. 

Q.  You  operate  in  what  fields  for  that  company?  A.  I 
have  a  license  in  California  and  I  also  had  a  license  in  the 
District  of  Columbia.  At  different  times  on  my  return  trips 
east  I  went  to  the  home  office  of  our  company  in  New  York 
pertaining  to  certain  business  which  I  had  pending,  is  one 
reason  I  was  back  here  at  different  times. 

Mrs.  Willebrandt:  The  next  letter  is  dated  August  26, 
1937. 

(Letter  dated  August  26,  1937,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  82,”  and  received  in  evidence.) 

563  August  26, 1937 

Mv  dear  Donald: — 

•> 

Your  letter  was  indeed  welcome  as  I  have  never  known 
what  lonesomeness  meant  until  my  return  from  California,. 
I  do  miss  you  all  and  the  good  times  we  all  had  together, 
but  I  will  never  regret  making  the  trip.  I  don’t  know 
whether  the  change  is  in  me  or  the  people  I  used  to  know 
here  in  W.  There  is  a  difference,  but  where  the  trouble  is 
I  cannot  say,  of  course,  the  Freeh’s  are  just  as  tine  as  ever 
and  they  think  so  much  of  you  and  your  sisters,  although 
they  have  never  met  the  girls,  they  say  they  feel  like  they 
have  always  known  them.  I  am  glad  that  you  have  been 
to  the  Assell  Tea  Room,  they  are  popular.  Hope  I  will 
be  fortunate  enough  to  get  there.  Am  also  glad  your  busi¬ 
ness  is  good.  Just  don’t  get  discouraged.  I  do  hope  that 
the  car  will  not  be  as  late  as  last  year.  I  think  Oct.  will 
be  a  much  nicer  month  to  travel  west  rather  than  Nov. 
We  have  had  a  slight  break  in  the  heat  but  we  have  to  take 

heavv  rains  to  make  the  weather  anv  cooler.  The  heat  has 
•  • 

been  terrible.  So  many  deaths  from  the  heat.  Mrs.  Freeh 
just  attended  the  funeral  of  a  member  of  St.  John’s  Masonic 
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Lodge,  he  was  past  master.  You  know  that  Uncle  Dan’s 
Lodge.  Next  week,  Mrs.  Brake  and  yours  truly  are  invited 
to  spend  the  week  end  with  her  two  sisters  in  Chambersburg. 
Am  sure  we  will  have  a  nice  time.  It  will  be  a  change  any- 
wav.  I  haven’t  seen  Elsie  since  her  return.  The  heat  has 
been  so  terrible  that  I  just  wouldn’t  go  any  place  that  I 
didn’t  have  to  and  she  will  keep  for  awhile.  They  haven’t 
found  a  house  to  suit  them  yet.  You  see  they  need  four  bed 
rooms  and  they  are  not  easy  to  find.  I  am  so  glad  that  Miss 
Assell  is  doing  so  well.  I  hope  that  I  will  have  a  chance  to 
sample  her  good  eats,  but  in  the  meantime  we  cannot  forget 
the  Carolina  Pines.  That  place  is  hard  to  surpass.  Here 
we  are  again  today  with  another  very  heavy  rain,  but  it 
hasn’t  made  it  any  cooler,  close  and  sultry.  I  do  hope  that 
vour  work  is  not  falling  off.  You  sure  do  trv  hard  enough. 
Am  glad  the  Reed  cousins  are  not  any  worse.  Even  though 
thev  may  not  reallv  be  anv  better.  I  will  be  glad  to  see  them 
and  maybe  I  won ’t  be  happy  to  see  the  inmates  at  108.  I  do 
miss  you  all  so  much.  I  cannot  find  the  pleasures  here  that 
T  should,  being  my  own  home,  am  glad  of  one  thing  that  this 
is  not  the  place  of  my  birth.  I  think  the  route  you  have  men¬ 
tioned  for  our  trip  west  will  be  fine.  New  scenes,  different 
people  will  make  it  very  interesting,  but  remember  Donald 
that  unless  I  rent  my  shanty  I  will  not  be  able  to  make  the 
trip  so  let  us  hope  that  some  real  nice  person  will  want  to 
occupy  it.  I  must  get  this  in  the  mail  as  it  will  be  late.  Tell 
the  three  graces,  viz.,  Mildred,  Dorothy  and  Kathryn  that  I 
will  write  to  them  real  soon.  TYrite  -when  you  take  a  notion 
with  love  for  all 

Sincerely 

AUNT  NELLIE 

Excuse  all  mistakes,  please. 

Mrs.  Willebrandt :  The  next  letter  is  dated  Sep- 

1198  tember  11,  1937. 

1199  (Letter  dated  September  11,  1937,  was  thereupon 
marked  “Caveatee’s  Exhibit  No.  83,”  and  received  in  evi¬ 
dence.) 
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572  Envelope  addressed: 

Mr.  Donald  MacMillan 
#708  S.  Sycamore  Avenue, 

Los  Angeles,  California 

Postmarked:  Washington,  D.  C. 

Sep  11  1937—9  PM 

September  11,  1937 

My  dear  Donald: — 

Glad  to  get  your  letter  and  to  know  that  you  have  been 
having  such  a  fine  summer,  that  is  more  than  yours  truly  has 
been  having.  Don’t  know  when  I  have  passed  such  a  long, 
hot,  lonely  time,  as  this  one  has  been,  and  it  isn't  over  yet. 
Haven ’t  been  down  town,  or  any  place  of  amusement,  except 
when  business  called  me,  and  that  wasn’t  very  often.  I 
have  thought  of  vou,  and  vour  sisters  and  brothers  often  and 
should  have  written  oftener,  but  really  I  just  didn’t  have 
the  ambition.  When  the  weather  grows  cooler,  I  hope  that 
everyone  will  have  more  pep.  I  thank  you  for  your  interest 
in  seeing  Mrs.  Mattis,  and  if  I  get  there,  vrould  like  nothing 
better  than  to  find  a  room  at  Iiershey  Arms,  it  would 
be  like  going  home,  but  am  afraid  there  won’t  be  any  place, 
except  to  high  up.  I  am  not  keen  on  climbing  stairs  anyway 
I  am  not  worrving  about  that,  or  anvthing  else.  Nothing 
seems  to  matter,  I  just  take  things  as  they  come.  I  have  my 
shack  all  in  readiness  when  anyone  desirable  applvs.  Every¬ 
thing  is  ready  except  the  sink  and  I  will  hope  to  get  that  just 
as  soon  as  I  get  my  taxes  paid,  they  will  be  a  plenty,  as  that 
horrid  man  in  the  “W.  H.”  has  raised  them  for  us.  I  had 
such  a  nice  letter  from  Cousin  Carrie  this  week.  I  was  so 
surprised  to  see  how  good  her  writing  was  and  she  said  she 
was  better  than  she  had  been  for  a  long  time,  but  that  Katie 
was  verv  bad  off.  She  said  that  she  was  so  glad  that  I  was 
making  an  effort  to  come  out  to  God’s  countrv  for  the 
winter.  She  also  told  me  something  else,  but  that  I  am  not 
repeating.  I  have  three  invitations  to  spend  the  time  be¬ 
tween  the  time  of  anyone  coming  in  440  and  the  time  the 
“Black  Bcautv”  carries  the  “Globe  Trotters”  on  their  wav 
to  the  far  coast.  Mrs.  Brake  and  one  of  her  sisters  are  down 
in  Cincinnati  at  Roberts,  his  wife  had  to  go  to  the  hospital 
for  an  appendix  operation  and  some  one  had  to  take  care 
of  Bob  and  his  daughter,  Walter  and  Marion  are  holding  the 
fort  at  442  and  enjoying  it.  As  Marion  has  quit  her  job. 
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The  Freeh's  send  their  very  best  and  although  they  do  hate 
t6  have  me  leave  them  yet  for  my  sake  they  are  glad  that  I 
won't  he  here  alone  for  the  long-dreary  winter.  Tell  the 
girls  1  will  write  to  them  this  coming  week  sometime.  En¬ 
joyed  Dorothy’s  nice  letter  very  much.  She  told  me  that 
Kathryn  would  soon  be  gone  on  her  vacation.  I  will  not 
bother  you  to  read  any  more  this  time,  save  something  for 
another  letter.  With  best  wishes  for  all — will  hope  for  a 
letter  some  time  soon. 

Sineerelv, 

AUNT  NELLIE,  or 
in  other  words,  “OLD  BATTLE  AX.” 

1199  Mrs.  Willebrandt:  The  next  letter  is  dated  Sep¬ 
tember  20,  1937. 

(Letter  dated  September  20, 1937,  was  thereupon  marked 
“Cavcatee's  Exhibit  No.  84,”  and  received  in  evidence.) 

579  Envelope  addressed: 

Mr.  Donald  MacMillan 
#108  S.  Sycamore  Avenue 
Los  Angeles,  California 

Postmarked:  Washington,  D.  C. 

Sep  21  1937— 6-PM 

September  20,  1937 

My  dear  Donald : — 

Received  your  nice  letter  this  morning  also  a  pretty  card 

from  Kathrvn  and  verv  had  news  from  Cousin  Carrie’s 
%  * 

nurse.  She  said  Carrie  was  she  had  taken  a  turn  for 
the  worse.  Her  heart  has  gone  very  bad  at  last,  said  she 
hoped  I  would  get  there  sometime  soon  but  1  am  telling  her 
that  my  trip  cannot  be  made  any  sooner  than  we  had 
planned.  I  feel  very  sorry  that  Carrie  has  to  suffer  with 
her  heart,  isn’t  it  strange  all  this  time  the  Dr.  has  said  that 
her  heart  has  been  so  good,  and  her  lovely  white  hair  is 
turning  dark  from  something,  the  Dr.  is  quite  alarmed 
about  it.  Miss  Allen  asked  me  not  to  mention  anvthing 
about  all  this  in  writing.  Said  she  would  keep  me  posted 
as  to  Carrie’s  condition.  If  the  realty  firm  do  secure  any 
one  on,  or  before  the  1st  of  Oct,  1937,  then  I  will  stay  with 
the  Brakes.  As  Mrs.  Freeh  has  only  their  vacant  room, 
listed  for  rent,  they  want  to  get  two  young  men,  and  I  hope 
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they  do.  It  might  be  best  for  you  to  call  me  as  soon  as  you 
reach  Lansing,  or  you  could  send  air  mail  letter  from  there. 
It  might  be  more  difficult  to  reach  me  in  at  the  Brakes  than 
at  440.  I  am  sure  the  “Black  Beauty”  will  be  swell,  to  bad 
that  you  have  to  use  such  a  bad  car,  after  the  fine  one  you 
have  always  run.  Anyway  it  will  not  be  for  long.  I  spent 
a  delightful  week  end  up  in  Chambersburg  with  the  Fitters. 
Marion  and  Walter  took  me  with  them,  last  Saturday.  Mrs. 
Brake  is  again  at  Roberts  home,  Patsy  had  an  operation 
for  the  removal  of  her  appendix.  1  will  cease  for  this  time 
as  I  want  to  pay  my  taxes.  Love  for  all  at  10S  from 

AUNT  NELLIE 


1  received  the  girls  nice  letter  and  will  reply  real  soon. 

Sinccrelv 

•> 

Mrs.  Willebrandt :  That  letter  was  dated  September  ‘20, 
1937,  and  this  one  is  dated  September  30, 1937,  a  little  short 
one. 

(Letter  dated  September  30,  1937,  was  thereupon  marked 
“Caveatee’s  Exhibit  No.  85,”  and  received  in  evidence.) 


5S4  September  the  30th,  1937. 

My  dear  Donald : — 

Just  a  few  lines  to  tell  you  that  I  am  not  going  to  rent  my 
home.  I  asked  the  Smithy  Co.  to  erase  my  name  from  their 
books  and  they  said  they  would,  if  it  was  my  desire.  I  will 
still  make  the  trip  with  you,  if  you  want  me.  I  will  explain 
everything  when  you  come.  1  will  remain  here  in  my  home 
for  vou  and  I  feel  sure  that  vou  will  see  things  as  I  do,  and 
will  approve  of  my  plan,  only  come  as  soon  as  you  can  with¬ 
out  putting  yourself  to  any  trouble.  I  have  nearly  made  my¬ 
self  sick  with  all  the  work  and  worry  so  please  be  kind  and 
don’t  think  me  foolish.  I  have  given  the  matter  due  thought 
and  consideration.  Let  me  hear  from  you  as  soon  as 
possible. 

Love  for  all  from 

AUNT  NELLIE 


Q.  Did  she  explain  everything  when  she  came?  A.  Yes, 
she  explained  to  me. 

Q.  Will  you  relate  the  conversation  you  had  with  her,  the 
conversation  to  which  she  referred  in  this  letter?  A.  Yes. 
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When  I  returned  here  to  her  home  at  440  Park  Road,  she 
told  me  at  her  home  that  she  had  gone  to  considerable 
trouble  and  effort  and  lots  of  work  to  have  her  place  leased, 
and  the  Smithy  Company  didn’t  find  any  suitable  tenant, 
and  in  the  meantime  she  had  talked  to  Mr.  Guy  and  they 
had  discussed  her  Southern  Pacific  stock  and  Mr. 

1200  Guy  stated,  “Why,  Mrs.  Cameron,  don’t  you  sell 
your  Southern  Pacific  stock;  it  is  not  bringing  in 

any  income,  and  re-invest  it  in  income  securities,”  which 

thev  eventually  did. 

»  % 

Then  she  said,  “With  my  Telephone  income  and  what  I 
get  from  the  Eastern  Gas  &  Fuel,  or  whatever  they  antici¬ 
pated  buying,  will  be  sufficient  to  live  on.”  She  says,  “I 
will  not  lease  my  house,  and  if  I  ever  change  my  mind,  if  I 
want  to  come  back  here,  1  will  have  a  house  to  come  to.” 
She  said  it  in  those  words. 

Mrs.  Willebrandt:  You  may  take  the  witness. 

Cross  Examination 

By  Mr.  Beach : 

Q.  Mr.  MacMillan,  when  was  the  first  time  you  ever  met 
your  uncle?  A.  In  1914. 

Q.  Where  was  that?  A.  In  Ontario,  Canada. 

Q.  How  old  were  you  then,  Mr.  MacMillan?  A.  Mr. 
Beach,  I  would  be  about  15  years  of  age. 

Q.  The  next  time  vou  saw  vour  uncle  was  when?  A. 
1919. 

Q.  Now,  did  you  hear  from  your  uncle  between  1914  and 
1919?  A.  My  people  heard  from  him. 

1201  Q.  Did  you  ?  A.  Not  me,  personally. 

Q.  Did  you  ever  see  your  uncle  again  after  1919? 
A.  Yes,  Mr.  Beach.  I  saw  him  in  1926. 

Q.  How  long  were  you  in  Washington  in  1926?  A.  I  beg 
your  pardon.  Let  me  ask  you :  You  said  from  1919  to  1926? 

Q.  I  said,  did  you  ever  see  your  uncle  after  1919?  A. 
Yes.  I  said  1926. 

Q.  Was  that  the  only  time  you  ever  saw  him?  A.  That 
is  the  only  time. 

Q.  You  didn’t  see  him  any  more?  A.  No,  sir. 

Q.  How  many  times  had  you  seen  your  uncle  in  his  life¬ 
time?  A.  In  1914 — the  summer  of  1914,  1919,  and  1926. 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


401 


Q.  Did  you  receive  any  letters  from  your  uncle  from 
1919  to  1926?  A.  I  received  letters  written  by  my  aunt  for 
both  my  aunt  and  uncle. 

Q.  Did  you  ever  receive  any  letter  from  your  Uncle  Dan 
from  1919  to  1926,  written  by  him?  A.  No.  I  received 
letters  written  by  my  aunt  for  him. 

Q.  The  letters  you  have  introduced  and  read  here  from 
your  Aunt  Nellie  and  Uncle  Dan  are  all  the  letters  vou  re- 
ceived  from  your  Uncle  Dan  and  Aunt  Nellie  during  that 
period?  A.  Not  all. 

1202  Q.  Do  you  have  any  others?  A.  They  read  from 
1919  until  1926  from  Auntie.  My  aunt  had  written 

to  me  quite  often. 

Q.  And  all  the  letters  you  have  here  introduced  are  not 
all  the  letters  vou  received  from  1919  to  1926?  A.  No,  thev 
are  not. 

Q.  But  you  saved  all  your  letters  between  1919  and  1926? 
A.  No,  I  didn’t,  Mr.  Beach. 

Q.  You  are  sure  of  that  ?  A.  Mr.  Beach,  I  was  in  New 
York  in  1919  and  three  years  later  I  went  to  California,  so 
I  didn’t  save  them. 

Q.  You  are  sure  vou  did  not  save  all  vour  letters?  A. 
Yes. 

Q.  Did  you  ever  receive  any  letters  from  your  uncle  from 
1926  up  until  he  died?  A.  I  received  letters  written  by  my 
aunt  from  both  my  aunt  and  uncle. 

Q.  But  in  so  far  as  your  testimony  is  concerned,  you  have 
never,  so  far  as  you  can  recall  it,  received  a  letter  written 
individually  by  your  uncle?  A.  No,  not  individually.  They 
were  written  for  him  bv  my  aunt. 

Q.  I  understand  you  are  with  the  New  York  Life 

1203  Insurance  Company  ?  A.  That  is  right. 

Q.  And  have  been  for  eighteen  years?  A.  Yes, 
sir. 

Q.  You  sell  all  tvpes  of  insurance?  A.  No.  I  sell  New 
York  Life. 

Q.  And  you  understand  the  different  phases  of  the  pol¬ 
icies?  A.  That  is  right. 

Q.  You  understand  all  about  wills  and  probate  matters, 
and  such  things,  in  connection  with  that  business?  A.  Mr. 
Beach,  I  understand  it  only  from  a  layman’s  business  view¬ 
point. 
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Q.  I  mean,  your  business  in  eighteen  years  selling  life 
insurance  has  brought  you  in  contact  with  probate  work 
and  wills?  A.  Not  necessarily. 

Q.  You  have  not  come  in  contact  with  that  ?  A.  No.  We 
don’t  come  in  contact  with  that. 

Q.  Do  you  recall,  Mr.  MacMillan,  the  day  you  left  Wash¬ 
ington  in  1037,  when  you  took  your  aunt  to  California  on 
your  return  trip?  A.  Yes,  I  do. 

Q.  What  was  that  date  ?  A.  That  was  October  18. 

Q.  As  a  matter  of  fact,  didn’t  you  testify  at  the  last  trial 
that  you  left  on  November  22nd?  A.  Mr.  Beach, 

1204  since  that  time  I  have  looked  over  my  testimony, 
and  I  know  now  that  it  was  October. 

Q.  You  know  now  it  was  October  18th?  A.  No,  I  am  not 
positive  of  those  exact  dates. 

Q.  Didn’t  you  just  state  that  you  looked  over  your  testi- 

monv  and  now  you  know  it  was  October  18th?  A.  Mr. 
•  • 

Beach,  I  stated  I  am  not  positive  of  the  date. 

Q.  You  looked  over  your  testimony  to  refresh  your  rec¬ 
ollection  when  you  had  left  here?  A.  I  know  it  was  Oc¬ 
tober. 

Q.  We  all  know  it  was  in  October,  but  I  want  to  know 
what  date  in  October  you  left  here.  A.  Mr.  Beach,  I  haven’t 
made  any  note  of  the  exact  date. 

Q.  Did  I  understand  you  to  say  that  you  looked  at  your 
testfmonv  to  determine  when  vou  did  leave?  A.  Yes,  that 
is  right. 

Q.  And  vou  found  in  vour  testimonv  the  date  vou  did 
leave?  A.  I  did  not,  Mr.  Beach. 

Q.  Did  you  look  for  it?  A.  No,  I  didn’t  look  for  it. 

Q.  You  recall  distinctly  you  went  to  the  bank  with  Mrs. 
Cameron  in  October,  1937?  A.  Yes. 

Q.  Do  you  recall  the  date  of  that?  A.  No,  I  don’t 

1205  recall  the  exact  date. 

Q.  You  recall  she  went  there  for  the  purpose  of 
cashing  a  check,  did  she  not?  A.  Yes,  I  knew  that. 

Q.  I  understand  your  testimony  on  direct  to  be  that  after 
she  had  gone  to  the  bank  and  obtained  this  cash,  you  had 
been  informed  by  her  that  she  was  going  to  open  up  a  bank 
account  in  California?  A.  That  is  -what  she  told  me. 
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Q.  Your  testimony  is  you  didn’t  know  she  had  the  cash 
on  her  person  until  after  the  third  day  out  on  this  trip? 
A.  I  didn’t,  no,  sir. 

Q.  You  didn’t  know  it;  you  didn’t  know  she  had  this 
money  on  her  person?  A.  No,  I  didn’t. 

Q.  That  is  your  testimony?  A.  That  is  my  testimony. 
T  didn't  know  it. 

Q.  Do  you  recall  testifying  in  the  domicile  proceedings? 
You  do,  do  you  not,  Mr.  MacMillan?  A.  Yes,  I  do. 

Mr.  Sirica:  On  what  page,  Mr.  Beach? 

Mr.  Beach:  I  refer  to  the  testimony  beginning  on  page  22 
(p.  131)  of  his  testimony. 

Q.  Do  vou  recall  testifying  on  "Wednesday,  Octo- 

1206  her  19,  1938?  A.  Yes. 

Q.  I  will  ask  you  if  these  questions  were  not  asked 
you  and  you  made  these  answers : 

“Q.  Were  you  with  her  when  she  opened  the  bank  ac¬ 
count?  A.  Yes,  I  was. 

“Q.  Do  you  know  where  the  cash  came  from?  A.  Yes. 
I  had  driven  her  down  to  the  bank.  She  got  it  from  the  Co¬ 
lumbia  National  Bank. 

“Q.  She  took  that  cash  across  the  continent  with  her? 
A.  Yes,  sir,  she  did. 

“Q.  Were  you  with  her  when  she  got  it  from  the  Colum¬ 
bia  National  Bank?  A.  I  was  not  in  the  bank.  I  drove 
her  down  to  the  bank. 

“Q.  When  you  went  down  to  the  bank,  did  you  know  that 
she  was  going  to  get  that  cash,  sir?  A.  I  knew  she  was 
going  to  make  a  transfer.  She  told  me  she  was  going  to 
transfer  it. 

“Q.  Did  you  know  she  was  getting  $2,000  from  the  Co¬ 
lumbia  Bank  on  the  occasion  that  you  drove  her  down 
there?  A.  Yes,  I  knew’  it. 

“Q.  She  had  talked  with  you  about  doing  that? 

1207  A.  Yes,  she  had  told  me. 

“Q.  Did  you  advise  her  to  do  that?  A.  I  did  not. 
“Q.  You  realized  that  from  the  time  you  left  here  and 
you  got  to  California  she  was  carrying  $2,000  in  cash?  A. 
I  knew  it,  yes.” 

Do  you  recall  that?  A.  May  I  explain,  Mr.  Beach? 
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Q.  Just  answer  the  question,  and  you  will  have  an  op¬ 
portunity  to  explain.  Did  you  so  testify?  A.  I  didn’t  tes¬ 
tify  to  the  fact.  The  question  is  rather  ambiguous.  It 
doesn't  come  out  plain. 

Q.  Is  that  vour  testimony  I  have  just  read  to  vou?  A. 
It  is. 

Mrs.  Willebrandt:  Just  a  moment.  He  has  a  right  to 
explain  it.  He  has  answered  “Yes”  and  has  a  right  to  go 
ahead  and  finish  his  answer  with  an  explanation. 

Mr.  Beach:  I  think  she  would  have  an  opportunity  to  do 
that  on  redirect. 

The  Court:  I  do  not  think  with  that  sort  of  a  question  he 
has  the  right.  He  said  he  testified  to  that.  Now,  on  redirect 
examination  you  may  make  an  explanation;  if  he  has  any 
explanation,  you  may  ask  him  to  make  it  then. 

Mrs.  Willebrandt:  You  rule  that  he  cannot  make  his  ex¬ 
planation  at  the  time  of  the  answer? 

1208  The  Court :  He  is  not  explaining  his  testimony. 

There  is  nothing  to  explain.  He  admitted  that  he  tes¬ 
tified  that  way. 

Mrs.  Willebrandt:  He  said  “Yes,”  but  he  asked  to  ex¬ 
plain. 

The  Court :  On  redirect  examination,  if  he  has  any  ex¬ 
planation  to  make,  you  can  bring  it  out.  I  do  not  think  it  is 
well  to  be  interrupting  at  this  time. 

Mrs.  Willebrandt:  If  your  honor  please,  I  would  like  to 
have  the  record  show  an  exception  to  your  Honor’s  ruling, 
that  the  witness,  when  he  asks,  after  answering  “Yes”  or 
“No”,  to  explain,  that  he  may  not  go  on  and  complete  the 
explanation  of  his  answer  in  that  connection.  I  under¬ 
stand  the  law  to  be,  and  I  am  sending  for  a  citation,  al¬ 
though  I  may  be  wrong — 

The  Court  (interposing) :  It  is  not  necessary  to  send  for 
a  citation.  That  is  undoubtedly  the  usual  rule.  He  doesn’t 
care  to  explain  his  answer  “Yes.”  He  wants  to  explain 
the  testimony  that  he  gave.  Now,  as  to  that,  I  say  it  is 
proper  for  you  on  redirect  examination  to  bring  out  that 
explanation.  If  there  was  any  explanation  to  be  made 
about  his  answer  “Yes”,  of  course  I  would  permit  him  to 
make  it  now.  You  see,  there  is  quite  a  distinction  there. 

Mrs.  AYillebrandt :  I  do  not  wish  to  prolong  or  to  be  ar- 
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gumentative,  your  Honor,  but  I  understand  the  law  is  that 
the  explanation  can  be  interposed  at  the  time,  which  makes 
the  record  a  little  more  logical,  if  it  can  be  made,  and  may 
I  have  an  exception  ? 

1209  The  Court:  Yes. 

By  Mr.  Beach: 

Q.  Now,  Mr.  MacMillan,  you  recall  testifying,  do  you  not, 
on  November  14,  1939,  in  this  case?  A.  Yes,  I  do. 

Q.  I  will  ask  you  whether  these  questions  were  asked 
you  and  whether  these  answers  were  given. 

Mr.  Sirica:  What  page  of  the  record? 

Mr.  Beach:  Page  484  (reading): 

“Q.  You  paid  the  bill  for  your  aunt,  too?  A.  I  paid  the 
bill  for  my  aunt. 

‘‘Q.  Before  you  left  Washington  your  aunt  had  $2,000 
or  more  in  cash  with  her,  did  she  not?  A.  Not  at  that  time. 
You  are  in  September,  1936. 

“Q.  In  1937.  A.  I  beg  your  pardon. 

‘*Q.  Well,  let  us  go  back  over  it.  The  first  time  you  left 
in  October,  1937,  where  was  the  first  stop  you  made?  A.  I 
cannot  give  you  the  name  of  the  town.  It  was  past  Wheel¬ 
ing,  West  Virginia. 

“Q.  You  do  not  recall  the  name?  A.  I  cannot  give  it  to 
you,  now. 

“Q.  Who  paid  the  expense  on  that  occasion?  A.  I  did. 

“Q.  Did  she  give  you  any  money  to  pay  that  with? 

1210  A.  In  Washington. 

“Q.  Now,  you  recall,  do  you  not,  that  she  drew 
over  two  thousand  dollars  in  cash  from  the  Columbia  Bank 
on  October  18,  1937?  A.  Yes,  I  do. 

“Q.  When  you  were  in  the  hotel,  what  happened  to  the 
two  thousand  dollars  in  cash,  if  you  know?  A.  I  am  sure 
I  would  not  know,  Mr.  Beach. 

“Q.  You  knew  your  aunt  left  town  with  it?  A.  I  knew 
she  had  some  money  on  her. 

“Q.  That  much  money,  too?  A.  Yes. 

“Q.  You  knew  it  was  cash?  A.  Yes. 

“Q.  When  you  went  into  this  hotel  the  first  night,  you 
did  not  concern  yourself  with  where  the  money  was  at  all? 
A.  No,  I  didn’t,  Mr.  Beach.” 
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Did  you  so  testify  on  November  14,  1939?  A.  If  it  is  in 
that,  testimony,  I  said  it  that  way.  One  thing — 

Q.  (interposing)  I  don't  want  any  explanation.  You  will 
have  opportunity  to  give  that  on  redirect. 

How  long  did  it  take  you  to  go  to  California  from  Wash¬ 
ington  in  October,  1937  ?  A.  Perhaps  five  days. 

1211  Q.  Well,  do  you  know?  A.  I  would  say  that. 

Q.  You  made  the  trip  in  five  days?  A.  Yes. 

Q.  How  far  is  it,  about  3,000  miles?  A.  3,000  miles, 
about. 

Q.  When  you  got  to  California  in  October,  where  did  you 
go?  A.  We  went  to  my  sister’s,  my  brother’s  place. 

Q.  You  didn’t  go  to  the  Hershey  Arms?  A.  We  did 
shortly  after;  the  next  hour  or  two,  I  would  say. 

Q.  Calling  your  attention  to  the  first  trip  to  California, 
did  you  or  did  she  make  arrangements  to  stop  at  the  Her- 
shev  Arms?  A.  She  made  the  arrangements.  She  asked 
me  where  would  be  a  good  place  in  my  opinion  that  she 
would  like,  and  I  mentioned  the  Hershey  Arms. 

Q.  As  a  matter  of  fact,  did  she  write  and  tell  you  not  to 
let  anybody  know  it,  but  that  she  was  going  to  stay  in  Los 
Angeles?  A.  I  saw  no  reason  for  it,  Mr.  Beach. 

Q.  I  didn’t  ask  you  for  your  reason.  Didn’t  she,  as  a 
matter  of  fact,  so  write  to  you?  A.  I  don’t  recall  it. 

1212  Q.  Do  you  recall  a  letter  being  written  saying  that 
if  anything  happens  to  Aunt  Nellie  don’t  tell  any¬ 
body  about  it  because  thev  think  that  she  was  going  to  Long 

to  to  C?  C1  C7 

Beach  to  visit  them,  but  she  was  not,  and  that  she  was  going 
to  stay  in  Los  Angeles?  A.  She  may  have  said  that  when 
she  got  to  Long  Beach. 

Mrs.  Willebrandt :  If  you  Honor  please,  I  want  to  object 
to  the  cross-examiner  interrupting  before  the  witness  fin¬ 
ished  his  answer. 

The  Court:  Yes,  I  think  he  should  finish  his  answer. 

Mrs.  Willebrandt:  Sometimes  he  starts  in  the  middle  of 
an  answer  to  ask  a  question,  and  I  think  he  didn’t  have  an 
opportunity  to  answer  the  question. 

The  Court:  This  is  a  little  different  situation  from  what 
we  had  a  minute  ago.  Please  give  the  witness  an  oppor¬ 
tunity  to  answer. 

Mr.  Beach:  Yes,  sir.  I  will  do  that. 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


407 


Q.  Mr.  MacMillan,  will  you  tell  us  the  time  you  came  to 
Washington?  You  say  the  first  time  was  in  1919?  A.  That 
is  right. 

Q.  And  then  you  came  in  1926?  A.  That  is  right. 

Q.  Only  once  in  1926?  A.  Once  in  1926. 

Q.  When  did  you  come  again  ?  A.  In  1934. 

1213  Q.  You  came  once  in  1934?  A.  Yes. 

Q.  When  did  you  come  again?  A.  1935. 

Q.  And  you  came  twice  in  1935?  A.  I  came  twice  in  1935. 
Q.  How  many  times  did  you  come  in  1936?  A.  Once  in 
1936. 

Q.  And  twice  in  1937,  or  once  ?  A.  Twice  in  1937. 

Q.  Now,  do  you  recall  where  you  stopped  when  you  came 
here  in  1926?  A.  I  don’t  recall  that  street.  I  made  a  short 
stay  here.  I  was  in  New  York  City  and  on  my  way  down 
to  New  Orleans  by  wav  of  the  Southern  Pacific.  It  was 
summertime.  I  spent  most  of  the  time  with  my  father  in 
New  York. 

Q.  So  you  don’t  know  how  long  you  stayed  here  in  1926? 
A.  A  very  short  time.  It  may  have  been  one  or  two  or 
three  days.  No,  I  think  it  was  approximately  a  day. 

Q.  You  don’t  know  whether  you  spent  the  night  here  in 
1926?  A.  I  cannot  remember  positive  about  that. 

Q.  How  long  did  you  stay  in  1934?  A.  I  was  here  from 
March  until  sometime  in  June. 

1214  Q.  Where  did  you  stop  then?  A.  Each  time  I 
was  in  Washington  I  stayed  with  Mr.  Davis  on  Co¬ 
lumbia  Road  and  Fourteenth  Street. 

Q.  Did  you  stay  with  him  every  time  you  were  here  in 
Washington?  A.  Practically  every  time  I  was  here  in 
Washington. 

Q.  Can  you  give  any  time  you  did  not  stay  with  him? 
A.  Yes;  once. 

Q.  When  was  that,  Mr.  MacMillan  ?  A.  That  was  in  the 
fall  of  1935. 

Q.  Where  did  you  stay  on  that  occasion?  I  stayed  with 
his  sister.  He  asked  me  to  stay  with  his  sister. 

Q.  He  asked  you  to  stay  with  his  sister?  A.  He  recom¬ 
mended  I  stay  with  his  sister. 

Q.  What  was  her  name?  A.  Miss  Davis. 

Q.  What  was  her  first  name?  A.  I  don’t  remember. 
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Q.  Where  did  she  live?  A.  She  was  on  Sixteenth  Street 
beyond  Park  Road. 

Q.  And  those  are  the  only  two  places  you  have  stayed 
from  1919  on?  A.  Yes. 

Q.  In  1919,  where  did  you  stay?  A.  I  stayed  with 

1215  my  aunt  and  uncle  on  Park  Road. 

Q.  440  Park  Road?  A.  440  Park  Road. 

Q.  But  you  have  spent  no  night  from  1919  to  1926  at 
Park  Road?  A.  No. 

Q.  What  is  Mr.  Davis’  name?  A.  I  don’t  know  his  first 
name.  I  was  told  that  I  would  get  a  room  there.  He  is  a 
man  who  has  a  private  residence  there  and  one  or  two 
rooms. 

Q.  Those  are  the  only  two  places  from  1919  to  1926  and 
up  until  the  time  your  aunt  died,  from  1926  on?  A.  Yes. 
I  might  have  stayed — if  I  came  perhaps  for  an  evening,  I 
stayed  at  the  hotel. 

Q.  If  any  such  occasion  arose?  A.  Yes. 

Q.  Did  such  an  occasion  arise  to  stay  at  a  hotel  besides 
these  three  places?  A.  Yes. 

Q.  Now,  Mr.  MacMillan,  calling  your  attention  to  a  letter 
introduced  in  evidence,  dated  July  8,  1935 — 

Mr.  Sirica:  What  is  that  number? 

Mr.  Beach :  Excuse  me.  I  think  that  is  the  wrong  letter. 
Q.  Mr.  MacMillan,  do  you  recall  a  letter  you  received 
wherein  your  aunt  asked  you  to  promise  that  you 

1216  would  not  get  in  touch  with  the  two  people  you  saw 
the  last  Sunday  you  were  here?  A.  Yes. 

Q.  What  was  the  occasion  for  her  requesting  that?  A. 
She  evidently  had  some  misunderstanding,  or  a  few  words 
with  Miss  Hammerly. 

Q.  Did  you  know  anything  about  that?  A.  No.  I  don’t 
know  why,  Mr.  Beach. 

Q.  You  went  away  when  your  aunt  called  for  you?  A. 
Yes.  At  that  time  there  was  no  ill  feeling,  I  would  say. 

Q.  And  your  aunt  at  no  time  ever  told  you  what  the  mis¬ 
understanding  was?  A.  No,  she  did  not. 

Q.  And  you  never  asked  her?  A.  No.  In  the  meantime 
her  cousin  had  passed  away  and  Miss  Hammerly  had  left 
town  and  she  had  no  occasion  to  bring  it  up. 
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Q.  This  letter  that  was  written  to  you  was  on  the  date 
Mrs.  Brashears  had  died?  A.  No.  It  was  before  that,  Mr. 
Beach. 

Q.  Do  you  recall  learning  why  she  had  just  come  from 
the  funeral?  A.  Yes,  I  remember  that. 

Q.  And  she  had  learned  that  she  had  given  quite 

1217  a  bit  of  information  about  that?  A.  Yes.  I  remem¬ 
ber  something  of  that. 

Q.  Did  you  ever  discuss  with  her  why  Mrs.  Hammerly 
had  not  given  any  information?  A.  No.  She  didn’t  tell  me 
that  ? 

Q.  You  don’t  know  anything  about  that  at  all?  A.  No, 
I  don’t,  Mr.  Beach. 

Q.  Now,  Mr.  MacMillan,  your  aunt’s  last  illness — 
when  was  she  first  taken  ill?  A.  Her  last  illness? 

Q.  Yes.  A.  She  was  not  feeling  well  a  few  days  before. 
She  had  a  cold  during  the  holidav  week.  That  would  be 
from  December  26th  to  the  end  of  the  year. 

Q.  December  26th  to  the  end  of  that  year?  A.  There¬ 
abouts;  during  that  time  she  had  a  cold.  A  few  days  later, 
in  around  the  first  part  of  January  or  thereabouts,  she  had 
the  shingles. 

Q.  Now,  do  you  recall  when  it  was  that  she  went  to  the 
Best  Home?  A.  That  was  the  1st  day  of  February. 

Q.  You  are  positive  of  that?  A.  Yes,  I  am  positive. 

Q.  And  she  only  lived  two  days  after  she  was  there?  A. 
That  is  right. 

1218  Q.  Now,  her  condition  when  she  was  taken  to  the 
Home  on  the  1st  of  February,  she  was  pretty  sick 

at  that  time,  wasn’t  she?  A.  Yes,  she  was  sick. 

Q.  Were  you  able  to  see  her  on  the  second?  She  was  not 
reallv  able  to  see  visitors  on  the  second?  A.  I  saw  her 
many  times.  I  was  there  two  or  three  times. 

Q.  Did  you  see  her  on  February  2nd?  A.  Yes,  I  did. 

Q.  She  died  about  12:25  on  tiie  3rd?  A.  Yes,  that  is 
right. 

Q.  You  didn’t  see  her  on  the  3rd  of  February?  A.  Yes. 
I  was  there  in  the  morning  to  see  her. 

Q.  Did  you  see  her?  A.  Yes,  I  saw  her. 

Q.  As  a  matter  of  fact,  wasn’t  your  aunt  in  a  coma  the 
last  twelve  hours  of  her  life?  A.  Yes,  I  would  say  she  was. 
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Q.  Did  you  talk  with  her?  A.  She  did  not  recognize  me. 
Q.  Who  attended  your  aunt  in  her  last  illness?  A.  Dr. 
Aldrich. 

Q.  Did  anybody  attend  her  before  Dr.  Aldrich  came 
into  the  case?  A.  My  brother  saw  her  a  few  times. 

1219  Q.  When  did  he  first  see  her;  do  you  recall?  A. 
I  cannot  give  you  that  date.  I  wouldn’t  know  that, 

Mr.  Beach.  He  would  see  her  quite  frequently. 

Q.  Did  he  start  attending  her  when  she  first  became  sick? 
A.  No.  When  she  first  became  ill,  up  to  that  time  she  just 
had  the  shingles.  She  was  around  and  down  in  the  lobby. 
She  was  around  everv  day. 

Q.  When  was  it  she  went  to  bed,  then?  A.  Oh,  I  would 
say,  as  I  recall  it,  it  would  be  approximately  the  15th  of 
January. 

Q.  She  remained  in  bed  in  the  hotel  until  the  1st  of  Feb¬ 
ruary?  A.  No.  She  sat  in  her  room.  She  was  not  in  bed. 
She  was  up  sitting  in  a  chair  and  she  would  lie  down  for 
part  of  the  time. 

Q.  But  her  condition  on  the  1st  of  February,  when  she 
was  taken  to  the  Home,  was  pretty  serious?  A.  Yes,  it  was 
serious. 

Q.  Now,  I  show  you  Caveator’s  Exhibit  No.  17,  dated 
Februarv  1,  1938,  which  you  wrote  to  Mr.  and  Mrs.  Freeh. 
A.  Yes. 

Q.  And  that  letter  says,  “She  is  much  improved  since 
last  week  and  is  now  in  a  Rest  Home  to  regain  he'r 

1220  strength.  Dr.  Aldrich  is  hopeful  for  her  full  re¬ 
covery.”  A.  May  I  explain  that? 

Q.  Is  that  the  only  condition  that  was  serious  on  the  1st 
of  February?  A.  Well,  I  didn’t  know  the  extent  of  her 
seriousness.  I  was  advised  by  the  doctor,  and  doctors  al¬ 
ways  hold  out  hope  until  the  last  breath. 

Q.  Now,  Mr.  MacMillan,  would  you  tell  us  again  under 
what  condition  it  was  that  your  aunt  gave  you  this  will  of 
’  November  1,  1937?  A.  Yes.  She  gave  it  to  me  on  Thanks¬ 
giving  after  dinner  in  the  evening,  after  we  had  listened, 
1  would  say,  you  might  call  it  a  musicale.  There  was  an 
entertainment  after  dinner  for  all  the  guests  for  an  hour 
or  so,  and  I  was  talking  with  her  in — well,  vou  might  sav  a 
small  reception  room  in  the  hotel,  when  she  gave  it  to  me. 
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Q.  That  was  in  1937  ?  A.  That  is  right. 

Q.  Now,  that  was  the  first  time  you  knew  about  it,  was 
it  not?  A.  She  had  told  me.  She  had  said  to  me  many 
times,  “I  have  a  surprise  for  you,”  just  in  those  words. 

Q.  When  she  said  that,  “I  have  a  surprise  for  you,” 
that  led  you  to  believe  that  she  was  going  to  leave 

1221  everything  to  vou?  A.  She  had  not  told  me  def- 
initely,  but  she  gave  that  understanding,  but  she 

didn’t  give  it  in  a  way,  say  as  positive  as  that. 

Q.  But  she  had  told  you  that  on  a  number  of  occasions, 
“I  have  a  surprise  for  you”?  A.  Mr.  Beach,  she  had  said 
that  two  vears  previously  and  used  verv  much  the  same 
terms. 

Q.  What  were  the  terms;  “1  have  a  surprise  for  vou”? 
A.  Yes. 

Q.  You  then  assumed  that  she  intended  to  give  you  every¬ 
thing?  A.  I  didn’t  know  what  it  was  to  be. 

Q.  But  you  assumed  that  it  was  to  be? 

(The  witness  made  no  audible  answer.) 

Q.  The  first  time  this  will  was  given  to  you  was  after 
dinner,  after  you  had  your  meal?  A.  That  is  right. 

Q.  Now,  going  back  to  the  domicile  trial  on  October  18, 
1938,  I  will  ask  you  if  you  gave  these  answers. 

Mr.  Sirica:  What  page? 

Mr.  Beach:  Page  16.  (Reading:) 

“Q.  Where  was  it  executed;  do  you  know?  A.  I  beg 
your  pardon? 

“Q.  Where  was  it  executed?  A.  At  my  brother’s  of¬ 
fice. 

1222  “Q.  Is  your  brother  a  doctor?  A.  Yes. 

“Q.  Do  you  recall  who  was  present,  or  did  Mrs. 
Cameron  tell  you  who  was  present?  A.  Miss  Bennett. 

“Q.  Who  is  she?  A.  She  is  an  acquaintance  of  my 
brother. 

“Q.  Is  she  employed  by  him?  A.  She  is  not. 

“Q.  When  did  you  first  learn  that?  Did  Mrs.  Cameron 
tell  you  about  it  before  she  died?  A.  At  approximately  that 
time.  She  told  me  in  these  words,  that  she  had  a  pleasant 
surprise  for  me  which  she  was  going  to  give  to  me,  and  she 
was  going  to  bring  it  to  my  office  shortly. 
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“Q.  Now,  you  saw  this  will  with  reference  to  440  Park 
Road,  did  you  not  ?  A.  Yes,  I  did.” 

Do  you  recall  giving  that  testimony?  A.  Yes.  Mr. 
Beach,  may  I  explain?  She  had  expressed  that  not  on  one 
occasion  but  on  many  occasions. 

Q.  Did  she  tell  you  she  was  going  to  bring  this  surprise 
to  your  office?  A.  She  said,  “I  am  coming  down  to  your 
office  some  day.” 

Q.  That  was  approximately  at  the  time  she  died? 

1223  A.  No.  That  is  a  misinterpretation  of  that.  Mr. 
Beach,  you  ask  those  questions  too  fast.  You  don’t 

give  me  a  chance  to  answer. 

Q.  'When  did  I  ask  them  too  fast?  A.  On  the  domicile 
trial  and  also  on  the  last  trial 
Q.  But  that  is  your  testimony,  is  it  not?  You  gave  those 
answers?  A.  That  is  correct. 

Mrs.  Willebrandt:  If  your  Honor  please,  may  I  come  to 
the  bench? 

The  Court:  Yes. 

(The  following  proceedings  were  had  at  the  bench,  out  of 
hearing  of  the  jury:) 

Mrs.  Willebrandt:  I  would  like  to  ask  the  Court  to  in¬ 
struct  the  jury  when  these  various  records  are  read  that  the 
will  was  not  an  issue  in  the  domicile  trial.  In  the  other  trial 
it  was. 

The  Court:  I  suppose  there  is  no  objection  to  that? 

Mrs.  Willebrandt:  Or  may  I  refer  to  that  later? 

1  Mr.  Beach:  I  think  that  you  can  refer  to  it  in  the  argu¬ 
ment. 

Mrs.  Willebrandt :  That  is  right. 

The  Court:  Yes. 

(The  following  proceedings  were  had  in  the  hearing  of 
the  jury:) 

By  Mr.  Beach: 

Q.  When  was  the  first  time  Mrs.  Cameron  ever  spoke  to 
you  about  any  of  her  wills?  A.  1935. 

1224  Q.  You  didn’t  know  before  1935  that  she  had  a 
will  leaving  anybody  anything?  A.  No.  She  had 

not  told  me. 
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Q.  What  time  in  1935  was  it  she  spoke  to  you  about  her 
will?  A.  It  was  in  June,  1935. 

Q.  And  where  were  you  when  she  spoke  to  you  on  that 
occasion?  A.  I  was  at  her  home,  440  Park  Road. 

Q.  And  on  that  occasion  what  did  she  tell  you  about  the 
will  of  1935?  She  said,  “I  am  not  satisfied  with  what 
arrangements  T  have  made  with  what  little  I  have,”  she 
says,  “and  I  am  planning  to  make  a  change.” 

Q.  Did  she  tell  you  what  change  she  was  planning  to 
make?  A.  No,  she  did  not. 

Q.  Did  you  know  at  that  time  whether  or  not  she  had 
mentioned  you  at  all  in  the  will?  A.  I  didn’t  know  it. 

Q.  When  did  you  first  learn  after  1935  that  you  had  beeu 
mentioned  in  the  will?  A.  When  she  wrote  to  me  and 
told  me. 

1225  Q.  When  was  that?  A.  That  was  in  1935,  if  I 
remember  correctly.  It  was  perhaps  October — no, 

September  or  thereabouts,  because  she  said,  like  this, 
“When  you  come  to  Washington  I  want  you  to  come  up 
and  meet  Mr.  Guy.  I  want  you  to  come  to  Mr.  Guy’s  of¬ 
fice.'” 

Q.  Is  that  in  one  of  those  letters  which  has  been  read 
here  today?  A.  Yes,  that  is  in  those  letters. 

Mr.  Beach:  May  I  see  that  letter? 

Q.  Your  testimony,  as  I  understand  it,  was  she  wrote 
you  in  September,  1935,  that  she  wanted  you  to  meet  Mr. 
Guv?  A.  When  she  made  a  reference  to  that  name. 

Q.  Why  did  she  want  you  to  meet  Mr.  Guy?  A.  She 
said  she  wanted  me — I  haven’t  got  the  exact  words,  but 
that  is  right,  that  she  wanted  me  to  meet  him. 

Q.  You  remember  that  letter?  A.  Yes,  I  do. 

Q.  Did  you  ever  meet  Mr.  Guy?  A.  I  never  did. 

Q.  Did  you  ever  go  to  Mr.  Guy’s  office?  A.  I  never  did. 
Q.  From  the  time  you  got  that  letter  until  she  died?  A. 
No.  My  aunt  told  me  shortly  before  we  left  Washington, 
she  says,  “Donald,  I  cannot  understand  Mr.  Guy’s 

1226  attitude  toward  you,  inasmuch  as  he  has  never  met 
you;  and  I  don’t  understand  why  he  is  using  unkind 

words  about  you.” 

Q.  Did  she  write  that  to  you?  A.  No;  she  told  me. 

Q.  When  did  she  tell  you  that?  A.  In  the  fall  of  1937. 
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Q.  AYas  that  when  you  left  Washington  and  went  to  Cali¬ 
fornia  ?  A.  Before  we  left  Washington. 

Q.  About  how  soon  before  you  left  Washington?  A. 
She  told  me  that  on  two  different  occasions. 

Q.  When  was  the  first  one?  A.  The  first  one  was  just 
shortly  before  we  left,  and  I  am  almost  positive  that  we 
left  Washington  shortly- — 

Q.  (interposing)  You  left  Washington  about  7 :30  in  the 
morning,  didn't  you?  A.  No;  about  8:30. 

Q.  And  she  told  you  that  the  morning  before  you  left 
Washington,  about  Mr.  Guy?  A.  I  am  not  positive  that  it 
was  that  morning.  It  might  have  been  the  evening  prior 
to  that. 

Q.  What  did  she  say  Mr.  Guy  had  said?  A.  She  said 
Mr.  Guy  had  said  some  unkind  words  about  me. 

1  Q.  What  were  the  unkind  words?  A.  She  said  it  just  in 
that  way,  “unkind  words.” 

1227  Q.  Were  you  not  interested  in  knowing  what  he 
had  said  about  you?  A.  I  didn't  ask  her. 

Q.  That  was  the  first  time  she  ever  mentioned  it,  that 

Mr.  Guv  had  used  unkind  words  about  vou  ?  A.  I  had  no 
»  • 

reason  to  ask  her  further.  I  didn’t  know  Air.  Guy,  and  I 
had  no  knowledge  as  to  whv  he  would  have  said  anv  un- 
kind  words  about  me. 

Q.  Was  there  any  reason  for  Airs.  Cameron  telling  you 
that  Air.  Guy  said  unkind  words  about  you?  A.  She  just 
brought  it  up. 

Q.  That  was  the  first  time,  and  T  understood  she  told  you 
that  the  second  time?  A.  Yes,  she  did. 

Q.  On  your  way  to  California  ?  A.  Yes. 

Q.  On  that  trip?  A.  Yes,  sir. 

Q.  By  the  way,  you  and  Airs.  Cameron  were  the  only  two 
people  in  that  automobile  from  the  time  you  left  here  until 
you  reached  California?  A.  That  is  right. 

Q.  What  was  the  date  you  reached  California?  A.  If  I 
remember  correctly,  it  was  the  27th  of  October. 

Q.  On  the  second  occasion  that  Airs.  Cameron 
122S  brought  up  the  question  of  Air.  Guy,  did  you  ask  on 
that  occasion  what  he  had  said?  A.  Yes.  She  told 
me  Air.  Guy  had  said  unkind  remarks  about  me,  and  she 
said  in  these  words,  “Air.  Guy,  Elsie  Oliver,  or  anyone  else 
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cannot  toll  me  what  I  want  to  do.  I  have  got  a  mind  of  mv 
own.  ’ ’ 

Q.  She  told  you  that  Mr.  Guy,  Elsie  Oliver,  or  anyone 
else  could  not  tell  her  what  she  was  going  to  do?  A.  Yes. 
She  said.  “I  have  a  mind  of  mv  own  and  will  do  as  I  wish.’' 

Q.  What  was  the  occasion  for  her  saying  that  ?  Did  she 
say  anything  about  a  will  then?  A.  No,  she  didn’t  discuss 
a  will. 

Q.  She  did  not  discuss  a  will  from  the  time  you  left  here 
until  you  got  to  California?  A.  She  did  not.  She  didn’t 
say  anything  except  that  she  had  in  mind  a  surprise  for  me. 

Q.  But  she  told  you  about  the  surprise  going  across, 
didn’t  she?  A.  Yes. 

Q.  And  when  she  said  that  Mr.  Guy  or  Miss  Oliver  could 
not  tell  her  what  she  was  going  to  do,  she  had  no  reference 
to  the  will?  A.  I  would  only  assume  that. 

Q.  Well,  did  she  mention  the  will?  A.  She  did 

1229  not  use  the  word  “will.” 

Q.  On  that  occasion  did  she  say  what  Elsie  Oliver 
had  said  about  you?  A.  No.  She  said,  “I  cannot  under¬ 
stand  it.  Elsie  Oliver  or  Mr.  Guv  or  anyone  else  cannot 
tell  me  what  I  want  to  do  with  reference  to  what  I  have.” 

Q.  Do  you  know  whether  or  not  they  had  said  that?  A. 
Mv  aunt  had  said  that. 

Q.  You  never  asked  what  they  said?  A.  No. 

Q.  You  knew  that  your  aunt  was  going  to  make  a  will 
on  October  3, 1935,  didn’t  you?  A.  Yes,  she  had  written  to 
me  that  she  was  going  to  Mr.  Guy’s  office  and  Elsie  Oliver. 
That  is  in  the  letter  there. 

Q.  You  knew  that?  A.  Yes.  She  had  written  to  me  to 
that  effect. 

Q.  Did  you  discuss  with  her  what  the  contents  of  that  will 
was?  A.  No,  I  did  not.  I  was  not  here  at  that  time. 

Q.  You  came  on  in  October,  didn’t  you?  A.  Yes,  but 
she  didn’t  tell  me  that  “I  haven’t  done  this,  and  this,  and 
this.” 

Q.  Did  she  tell  you  anything  that  she  had  done? 
A.  She  told  me  she  had  made  me  a  beneficiary.  She 

1230  gave  me  to  understand  the  largest  portion  of  her 
estate. 

Q.  That  was  in  October,  1935.  Don’t  you  know  as  a  mat¬ 
ter  of  fact  that  you  were  given  only  $300.00  under  that  will? 
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A.  I  am  referring,  Mr.  Beach — I  may  be  wrong  in  that. 
I  mean  later,  later  on  toward  the  end  of  the  vear. 

Q.  As  I  understand  your  testimony,  and  I  don’t  want  to 
trap  you,  but  didn't  you  testify  just  now  that  you  had  a 
conversation  with  your  aunt  in  October,  1935,  in  which 
conversation  she  told  vou  that  she  had  made  vou  the  greater 
beneficiary  in  that  will ?  A.  Mr.  Beach,  1  said,  as  T  recall  it, 
I  am  not  postive  whether  that  is  the  date  or  another  date, 
later. 

Q.  You  didn’t  leave  here  until  January,  1936,  did  you? 
A.  That  is  right. 

Q.  Did  she  tell  you  that  on  December  4,  about  two 
months  after  October  3rd,  that  she  had  made  another  will? 
A.  She  did  not.  What  I  have  reference  to  now,  in  speaking 
here,  was  toward  the  end  of  1936. 

Q.  Toward  the  end  of  1936?  A.  Yes. 

Q.  So  that  you  did  not  know  until  1936  that  she  had  made 
a  will  in  1935?  A.  No;  only  what  she  had  written  to  me. 

Q.  Didn’t  you  just  testify,  Mr.  MacMillan —  A. 
1231  ( interposing)  Mr.  Beach,  surely  I  would  know  what 

she  had  written  to  me. 

Q.  And  that  is  what  1  am  asking  you.  A.  Certainly. 

Q.  So  you  did  know  it,  didn’t  you;  isn’t  that  correct? 
A.  It  stands  to  reason.  That  is  argument. 

Mrs.  Willebrandt :  Just  a  minute.  Would  your  Honor 
instruct  the  witness  that  if  he  has  any  doubt  with  respect 
to  what  such  questions  mean,  what  they  refer  to,  he  can 
have  the  record  read,  let  him  have  explained  what  he  is 
being  asked  about.  These  questions  are  coming  so  short 
and  so  fast  I  cannot  understand  them. 

The  Court:  I  would  rather  not  give  any  instructions  in 
the  case,  Mrs.  Willebrandt.  The  witness  will  understand, 
certainly,  if  he  does  not  understand  the  question  of  counsel 
he  is  entitled  to  have  it  thoroughly  understood  before  he 
answers  it. 

Mrs.  Willebrandt:  I  have  no  desire  to  interrupt  cross- 
examination,  but  I  think  it  is  justifiable  for  a  witness  to 
have  the  opportunity  of  knowing,  when  you  ar<j  bobbing 
around  between  1936  and  1937,  to  what  the  question  is  fe- 
f  erring. 
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The  Court:  He  has  a  right,  if  he  wishes,  to  know  what 
particular  year  or  time  counsel  is  referring  to.  He  has  the 
right  to  ask  the  question,  of  course. 

Bv  Mr.  Beach : 

1232  Q.  You  understand  the  conversation  I  am  talking 
about,  which  you  had  with  your  aunt  when  she  had 

left  you  the  major  portion  of  that  estate.  Just  refresh  your 
recollection  as  to  what  conversation  you  had  with  your 
aunt. 

(The  witness  hesitated.) 

Q.  Well,  did  your  aunt  ever  tell  you  she  left  you  the  major 
portion  of  her  estate?  A.  Yes,  she  did. 

Q.  When  was  it?  A.  Christmas  of  1936. 

Q.  1936?  A.  I  beg  your  pardon;  1935. 

Q.  Now,  you  knew,  did  you  not,  that  your  aunt  was  going 
to  make  a  will  in  October,  on  October  3,  1935?  A.  Yes. 

Q.  You  were  in  Washington  in  October,  1935;  is  that 
correct?  A.  Yes.  I  was  there  about  that  time. 

Q.  And  you  were  here  in  December?  A.  Yes,  I  was  here 
in  December. 

Q.  You  did  not  leave  until  sometime  in  January,  1936? 
A.  That  is  right. 

Q.  So  I  am  asking  you,  when  you  came  here  in  October, 
1935,  did  your  Aunt  discuss  any  wills  with  you  prior  to 
December?  A.  No. 

1233  Q.  Could  you  give  me  some  rough — I  mean  some 
suggestion,  as  to  what  this  letter  in  1935  was  which 

was  written  to  you  by  your  aunt  stating  that  you  come  on 
and  talk  to  Mr.  Guy?  A.  That  was  perhaps  in  September. 
Q.  It  has  been  read  in  evidence,  has  it?  A.  Yes,  it  has. 
Q.  I  hand  you  Caveatee’s  Exhibit  No.  57,  and  ask  you 
if  that  is  the  letter  you  have  reference  to.  A.  (examining 
letter)  No,  it  is  not,  Mr.  Beach.  That  is  another  one. 

Q.  Do  you  have  any  letter  in  which  she  wants  you  to 
meet  Mr.  Guy? 

Do  you  have  it  (addressing  Mrs.  Willebrandt)  ? 

I  will  ask  you  this  question :  Is  there  any  letter  or  any 
letters  which  have  been  introduced  here  in  which  she  says 
she  wants  you  to  come  on  to  meet  Mr.  Guy?  A.  Yes.  There 
is  some  mention  there. 

Q.  Will  you  produce  it? 
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Mrs.  Willebrandt :  I  think  we  will  have  to  take  a  recess 
to  hunt  through  these  exhibits. 

Mr.  Beach:  I  have  read  every  one  of  these  letters,  and  I 
haven't  seen  it. 

The  Court :  Well,  you  may  do  it  later. 

Mr.  Beach :  Yes,  sir. 

1234  Q.  Will  you  do  that  for  me,  later  ?  A.  Yes,  I  will. 

Q.  Now,  Mr.  MacMillan,  do  you  recall — I  believe 

vou  testified  that  vour  aunt  said  she  didn’t  want  vou  to 
•  *  •> 

get  in  touch  with  the  Kinseys  and  Halsers  and  others.  A. 
Yes,  she  told  me  that. 

Q.  Will  you  tell  me  the  first  time  she  told  you  that,  when 
it  was  and  where  it  was?  A.  She  told  me  that  many  times 
in  1937. 

Q.  In  1937?  A.  In  1937,  when  she  was  in  California,  and 
here  in  Washington. 

Q.  Did  she  ever  tell  you  that  in  1936?  A.  No,  I  don’t  rec¬ 
ollect  it  being  in  1936. 

Q.  So  the  only  time  she  told  you  that  in  1937  was  here 
in  Washington  and  in  California?  A.  Mr.  Beach,  she  men¬ 
tioned  it  in  Washington  and  California. 

Q.  Where  did  she  mention  it  first  in  Washington?  A. 
First  here  in  Washington? 

Q.  Tell  us  approximately  when  it  was  in  1937  that  she 
mentioned  it.  A.  She  mentioned  it  before  my  return  to 
California. 

Q.  You  went  to  California  twice  in  1937?  A.  No.  When 
I  was  here  in  Washington  in  Mav,  1937. 

1235  Q.  In  May  of  1937?'  A.  Yes. 

Q.  What  did  she  say  on  that  occasion  ?  A.  She  said, 
“If  anything  happens  to  me — the  last  letter  I  have  re¬ 
ceived  from  my  niece,  Mrs.  Knost,  makes  me  feel  that  if 
anything  should  happen  to  me,  that  I  wouldn’t  want  their 
flowers  after  I  passed  away.” 

Q.  That  was  the  first  time  she  had  ever  said  that  to  you? 
A.  Yes. 

Q.  When  was  the  next  time  she  said  that  to  you?  A.  She 
said  it  many  times. 

Q.  When  was  the  next  time?  A.  She  said  it  in  the  fall  of 
1937,  when  she  was  in  Los  Angeles. 

Q.  You  recall,  do  you  not,  you  went  to  Dorothy’s  house 
in  September  193S?  A.  Yes. 
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Q.  Do  you  recall  she  asked  you  why  you  did  not  notify 
her  of  your  aunt’s  death?  A.  Yes. 

Q.  Did  you  tell  her  on  that  occasion  what  you  have  testi¬ 
fied  to,  that  she  didn’t  want  her  flowers  after  she  had  gone? 
A.  I  told  her  that. 

1236  Q.  And  that  is  a  fact?  A.  That  is  a  fact,  and  I 
further  mentioned  that  on  advice  of  counsel,  that  he 

saw  no  reason  why  I  should  start  a  correspondence. 

Q.  You  did  tell  her  that?  A.  Yes. 

Q.  And  you  had  been  advised  by  counsel,  had  you  ?  A. 
Yes,  I  had. 

Q.  Who  was  the  counsel  who  had  advised  you?  A.  Mr. 
Angelillo. 

Q.  You  told  Mrs.  Knostthat  when  you  were  there  in  Sep¬ 
tember?  A.  Yes,  sir. 

Q.  Did  Mr.  Angelillo  tell  you  why  you  should  not  advise 
her?  A.  He  said  in  view  of  Mrs.  Cameron’s  wishes  he  saw 
no  reason  why  I  should  start  a  correspondence  with  her. 

Q.  And  that  was  the  legal  advice  you  were  speaking  of  a 
moment  ago?  A.  Yes,  sir. 

Q.  Did  you  say  you  wanted  to  do  it  ?  A.  1  asked  him. 

Q.  You  asked  him  if  you  could  do  it?  A.  I  asked  him — 
Q.  You  asked  your  attorney  if  it  would  be  all  right 

1237  to  notifv  Mrs.  Knost?  A.  I  told  him  what  mv  aunt 

•>  » 

had  told  me. 

Q.  And  you  asked  him  if  it  would  be  all  right  to  notify 
her?  A.  I  asked  his  opinion. 

Q.  What  was  his  opinion?  A.  I  told  you. 

Q.  Tell  me  again.  I  don’t  believe  I  understood  you.  This 
is  not  funny.  A.  He  said  he  saw  no  reason  that  I  should 
start  a  correspondence  with  her. 

Q.  I  call  vour  attention  to  the  testimonv  vou  gave  on 
October  19,  1938,  on  the  domicile  trial.  Your  attorney,  Mr. 
Smith,  on  redirect  examination,  put  this  question : 

“Q.  You  started  to  give  your  reason  why  you  did  not 
write  to  Elsie  Oliver  and  Dorothy  Knost.  Will  you  state 
those  reasons?  A.  I  wrote  to  Elsie  Oliver. 

“Q.  I  misunderstood  you,  then.  A.  But  my  aunt  had  not 
written  to  Dorothy  Knost.  In  fact,  she  had  had  no  corre¬ 
spondence  with  her  of  any  kind  to  my  knowledge  for  over 
three  years  or  thereabouts.  And  for  that  reason  and  the 
attorney  in  Los  Angeles  said  he  saw  no  reason  if  we  had 
not  been  corresponding  why  I  should  then  start  a  corre¬ 
spondence.” 
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Did  yon  so  testify?  A.  May  I  explain? 

1238  Q.  I  want  to  ask  you  first,  did  you  so  testify?  A. 
If  it  is  there,  it  is  so. 

Q.  X o,  no,  I  don’t  want  it  that  way.  Did  you  so  testify? 
A.  I  so  testified,  if  it  is  in  the  record. 

Q.  Do  you  have  a  recollection  of  that?  A.  May  I  explain 
now  ? 

Q.  Xo,  I  don't  want  an  explanation.  Mrs.  Willebrandt 
will  get  it  from  vou.  Then,  vou  recall  now — 

Mrs.  'Willebrandt :  1  would  like  again  to  have  the  record 
show  that  I  request  the  witness  be  allowed  to  explain  his 
replies. 

The  Court:  I  think  you  can  take  that  up  on  redirect. 

Mrs.  Willebrandt :  May  I  have  an  exception  ? 

By  Mr.  Beach: 

Q.  I  will  ask  you  this,  Mr.  MacMillan.  This  question 
was  put  to  you: 

“Q.  You  gave  your  explanation  for  not  writing  to  Doro¬ 
thy  Knost,  and  I  will  ask  you  if  you  wrote  to  Mrs.  Helser, 
the  niece  of  Mrs.  Cameron.  A.  I  beg  your  pardon? 

“Q.  Did  you  write  to  Mrs.  Helser,  the  niece  of  Mrs.  Cam¬ 
eron,  after  she  died?  A.  Xo.  I  cannot  place  that 

1239  name. 

!  “Q.  You  placed  it  in  the  petition  when  you  filed  it 

on  the  4th  of  February.  A.  Oh,  in  Lafayette,  Ohio;  Helser 
is  the  name,  yes,  sir. 

“Q.  Did  you  write  to  Ralph  Kinsey?  A.  Xo,  I  didn’t. 
“Q.  The  reason  you  didn’t  write  Mrs.  Knost  was  because 
Mrs.  Cameron  had  not  corresponded  with  her  for  three 
years?  A.  Yes. 

“Q.  And  you  advised  with  your  attorney  about  that  and 
decided  that  there  was  no  reason  to  renew  the  correspon¬ 
dence?  A.  Xo.” 

Did  you  give  that  testimony  ?  A.  If  it  is  there,  Mr.  Beach, 
I  gave  it. 

Q.  And  did  you  ask  your  attorney  whether  or  not  it  was 
wise  to  write  to  Mrs.  Helser  or  Ralph  Kinsey?  A.  Yes. 

Q.  And  he  advised  you  not  to  take  up  the  correspondence  ? 
A.  He  advised  me  there  was  no  necessity  for  it. 

Q.  As  I  recall  your  testimony,  your  aunt  died  at  12:25 
on  February  3,  1938.  You  were  not  there  when  she  died, 
were  you?  A.  Xo,  I  was  not  there  at  that  time.  I 

1240  was  there  shortly  before  that. 
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Q.  Did  you  go  from  your  office  to  the  hosyntal  im¬ 
mediately  when  you  heard  of  her  death?  A.  No,  I  went  to 
the  Forest  Lawn. 

Q.  What  time  did  you  get  there?  A.  Well,  it  may  have 
been  an  hour  or  so. 

Q.  Did  you  call  Forest  Lawn  before  you  wTent?  A.  Yes, 
1  called  them. 

Q.  When  you  got  there,  Mr.  MacMillan,  at  Forest  Lawn, 
they  wanted  you  to  fill  out  certain  records?  A.  Yes. 

Q.  About  her  heirs  and  who  they  were?  A.  That  is  right. 

Q.  Did  you  put  in  the  record  of  the  Forest  Lawn,  when 
they  asked  you  the  names  of  her  heirs,  the  names  of  Doro¬ 
thy  Knost  or  Mr.  Kinsey  or  Mrs.  Helser?  A.  I  don’t  recall 
just  what  the  exact  questions  were. 

Q.  If  I  should  ask  you  if  they  asked  you  who  the  imme¬ 
diate  family  was —  A.  Yes,  they  may  have  answered  that 
question. 

Q.  And  didn ’t  you  give  the  name  of  Donald  A.  MacMillan, 
nephew,  108  South  Sycamore,  Los  Angeles?  A.  Yes. 

Q.  And  you  didn’t  give  them  any  other  names,  did 

1241  you?  A.  I  don’t  recall  that,  Mr.  Beach. 

Q.  I  show  you  what  purports  to  be  a  copy,  and  ask 
you  if  you  have  ever  seen  that  paper.  A.  Yes. 

Q.  And  this  (indicating)  is  the  place  for  the  immediate 
family,  and  the  only  name  that  appears  is  “Donald  A.  Mac¬ 
Millan.”  Does  that  refresh  your  recollection?  A.  Yes. 

Q.  So  you  did  not  give  the  names  of  any  other  relatives  ? 
A.  May  I  explain  that,  Mr.  Beach? 

Q.  No,  I  don’t  care  for  an  explanation. 

The  Court :  I  think  he  can  explain  that. 

Mr.  Beach:  Yes,  I  should  have  said  I  object  to  it.  You 
may  explain  it. 

The  Witness:  When  I  gave  the  information  to  the  one 
who  was  asking  me  those  things,  when  I  got  down  to  that 
portion,  as  to  who  was  the  nearest  relatives,  I  mentioned 
those  people,  Mrs.  Helser,  Dorothy  Knost,  Mr.  Kinsey,  and 
I  said  “Those  are  in  the  East,”  and  he  said,  “So  far  as  we 
are  concerned  that  is  not  a  vital  point.”  He  said,  “Just  put 
the  nearest  relatives  here  in  Los  Angeles.”  I  mentioned 
my  brothers  and  sisters  and  he  said  that  was  not  necessary. 

Q.  She  did  have  blood  relatives  who  lived  in  Long  Beach, 
didn’t  she?  A.  Thev  were  cousins. 

w 

1242  Q.  And  they  were — 
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Mr.  Sirica:  Give  him  a  chance  to  answer. 

The  Witness :  In  filling  this  out,  he  didn’t  go  into  details 
as  to  who  were  first  cousins  or  second  cousins,  or  whether 
they  were  from  away  back.  lie  evidently  was  not  interested 
in  those  things.  I  told  him  according  to  what  the  man 
asked  me. 

By  Mr.  Beach: 

Q.  Did  you  give  him  the  cause  of  death?  A.  I  just  used 
my  own  terms,  Mr.  Beach.  I  didn’t  know  the  medical  or 
technical  term  of  the  cause  of  death. 

Q.  You  also  said  she  had  been  a  resident  for  one  year 
and  ten  months ;  is  that  correct?  A.  Yes,  and  may  I  explain 
that? 

Q.  Yes.  A.  He  said,  “When  did  Mrs.  Cameron  come 
here?”  I  said  she  was  away  during  the  summer,  and  he 
said,  “That  is  unimportant  to  us.”  He  said,  “We  will 
just  put  down  a  year  and  ten  months.” 

Q.  How  did  you  figure  a  year  and  ten  months?  A.  He 
didn’t  go  into  the  exact  details,  which  day  she  arrived  and 
which  day  she  went  back. 

Q.  Did  you  tell  him  which  day  she  arrived?  A.  No,  I  did 
not. 

Q.  Can  you  give  an  explanation  of  why  he  put  in 
1243  one  vear  and  ten  months,  if  vou  didn’t  tell  him?  A. 

Just  the  approximate  time,  from  1936  until  1938. 

Q.  But  she  came  there  in  October  of  1937.  A.  1936. 

,Q.  But  I  mean  she  had  been  back  here.  A.  Yes,  I  brought 
that  point  up  to  him.  He  said,  “Mr.  MacMillan,  that 
doesn’t  make  any  difference,  because  she  was  away  for  the 
summer  and  came  back  in  the  fall.”  He  didn’t  ask  me  those 
technical  points. 

Q.  You  said  technical  points?  A.  I  would  say  technical. 

Q.  You  knew,  as  a  matter  of  fact,  Mr.  MacMillan,  that 
her  home  was  at  440  Park  Road?  A.  Mr.  Beach,  my  aunt 
told  me  she  had  planned  and  hoped  to  make  her  home  in 
California. 

Q.  You  knew,  as  a  matter  of  fact,  she  had  a  cemetery  lot, 
two  cemetery  lots  in  Washington?  A.  But — Yes,  I  was 
with  her  when  the  cemetery  lots  were  bought.  She  said, 
“There  is  one  for  you  if  anything  happens  in  the  East,  and 
one  for  me,”  and  further,  when  she  went  to  Los  Angeles 
she  said,  “This  is  more  like  what  I  want,  and  if  anything 
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ever  happens  to  me  in  California  I  would  prefer  to  he 
placed  here.” 

Q.  In  the  will  she  drew,  she  made  no  provision  as  to  where 
she  wanted  to  be  buried,  did  she?  A.  No,  she  did  not. 

1244  Q.  And  you  knew,  as  a  matter  of  fact,  it  was  her 
wish  to  be  buried  in  Washington,  according  to  her 

last  will?  A.  No,  she  told  me  if  anything  ever  happened 
to  her  in  California  she  wished  to  be  placed  in  Forest  Lawn. 

Q.  After  she  died,  on  the  4th  of  February  you  w’ent  to 
vour  attornev’s  office,  did  vou?  A.  Yes. 

Q.  You  knew’  where  Ralph  Kinsey  and  Mrs.  Blanch  Rei¬ 
ser  and  Dorothy  Knost  lived,  didn’t  you?  A.  Mr.  Beach, 
I  knew  w’here  Dorothy  Knost  lived,  and  Mr.  Angelillo  evi¬ 
dently  just  called  the  Telephone  Company  for  Ralph  Kin¬ 
sey’s  address,  and  I  knew  Mrs.  Reiser  lived  somewiiere  in 
Ohio.  If  I  remember,  Lima,  Ohio. 

Q.  As  a  matter  of  fact,  your  aunt  had  told  you,  hadn’t 
she,  the  addresses  of  these  various  people?  A.  She  told  me 
Ralph  Kinsey  lived  in  Pittsburgh,  a  suburb  of  Pittsburgh, 
not  the  exact  address. 

Q.  What  time  w’as  it  that  you  w’ent  to  your  attorney’s 
office?  A.  Mr.  Beach,  as  I  recall  it,  it  would  be  in  the  after¬ 
noon. 

Q.  Do  you  recall  about  w’hat  time  in  the  afternoon?  A. 
Oh,  perhaps  3  o’clock,  or  something  like  that. 

Q.  This  is  the  petition,  Mr.  MacMillan,  that  your 

1245  attorney  drew*  for  you,  and  you  gave  him  the  in¬ 
formation,  did  you  not?  A.  Yes. 

Q.  How*  long  w’ere  you  in  his  office?  A.  I  don ’t  recall.  At 
the  time  I  w’ent  in,  I  think  he  may  have  been  busy  and  I 
w'aited  until  such  time  as  he  w’as  free.  Just  a  very  short 
time. 

Q.  Did  you  read  the  petition  before  you  signed  it,  or  did 
you  just  sign  it  and  go  out?  A.  May  I  explain  this  again? 

Q.  Yes.  A.  He  said,  “This  is  Friday.”  He  said,  “Sat¬ 
urday  I  am  not  here,  or  Monday.  In  order  to  save  you  any 
trouble  going  back  and  forth,  while  you  are  here,  write 
your  name  on  this,”  and  he  got  these  papers  and  I  wrote  my 
name  on  them,  and  he  said,  “I  will  have  the  girl  fill  it  in 
afterwards. 

Q.  So  you  didn’t  have  an  opportunity  to  read  the  petition 
at  all?  A.  No.  He  asked  me  a  few’ questions,  which  he  had 
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taken  down  himself,  and  brought  the  paper  and  had  this 
girl  draw  it  up. 

Q.  Do  you  recall  about  what  time  you  left  there?  A.  I 
would  say  around — I  was  only  there  just  a  short  time,  just 
a  few  minutes. 

Q.  You  didn’t  hear  him  call  to  get  addresses  or  any- 

1246  thing  of  that  kind?  A.  No,  I  did  not.  The  secretary 
did  that,  as  I  recall. 

Q.  You  just  gave  the  names,  did  you,  to  your  attorney, 
of  the  relatives?  A.  Yes. 

Q.  You  didn't  have  the  addresses?  A.  I  knew  the  address 
of  Mrs.  Knost. 

Q.  Did  you  know  the  addresses  of  the  others?  A.  In 
Lima,  Ohio — roughly  speaking,  Lima,  Ohio;  and  the  other 
I  didn’t  know  exactly. 

Q.  Didn't  you  testify  at  the  former  trial,  Mr.  MacMillan: 
‘"I  never  made  any  record  of  the  addresses,  other  than  just 
remembering  them.”  A.  No,  I  did  not. 

‘*Q.  And  when  you  filed  the  petition  you  gave  the  ad¬ 
dresses —  A.  No,  I  think  Mr.  Angelillo  got  them  for  me. 

“Q.  He  got  them  from  whom?  A.  I  think  from  the  tele¬ 
phone  hook.  lie  asked  the  Telephone  Company  in  Los 
Angeles  if  they  had  a  Ralph  Kinsey  in  Pittsburgh,  and 
they  told  him  whatever  address  there  is  there,  as  near  as  I 
remember  now.” 

Is  that  correct?  A.  That  is  correct. 

Q.  And  you  heard  him  do  that?  A.  If  I  so  testified, 

1247  it  is  correct. 

Q.  What  is  your  recollection?  A.  As  I  recall,  he 
told  his  secretary  to  just  ask  the  phone  company  for  the 
address  of  Ralph  Kinsey  in  Pittsburgh,  just  about  that. 

Q.  This  petition  was  filed  the  day  before  your  aunt  was 
buried,  was  it  not?  A.  Mr.  Beach,  so  far  as  the  filing  of  the 
petition,  I  had  no  knowledge  of  it.  I  left  it  with  Mr.  Ange¬ 
lillo  and  he  evidently  had  whoever  does  his  junior  work  or 
goes  over  to  the  court  room,  take  it  over  with  him  on 
Saturday.  The  papers  I  signed  he  told  me  would  be  filed 
on  the  7th. 

Q.  How  far  is  the  Superior  Court  from  Mr.  Angelillo ’s 
office?  A.  It  is  comparatively — I  would  say  three  or  four 
blocks. 

Q.  You  would  say  you  got  to  his  office  about  3  o’clock 
in  the  afternoon  ?  A.  So  far  as  the  exact  minutes  are  con- 
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cerned,  Mr.  Beach,  I  am  not  exactly  positive.  I  did  not 
make  a  notation  of  the  minute  I  got  in  or  the  minute  I  left. 

Q.  Did  you  know  the  petition  had  been  filed  at  31  minutes 
after  4  on  that  day?  A.  Mr.  Beach,  I  would  have  no  knowl¬ 
edge  of  it  at  all.  Mr.  Angelillo  told  me  it  was  dated  Feb¬ 
ruary  7th.  I  acted  in  good  faith,  and  thought  he  un- 
124S  derstood  those  things  much  better  than  I  did. 

Q.  Mr.  Angelillo  told  you  it  was  dated  on  February 
7th?  A.  Yes,  February  7tli. 

Q.  You  didn't  testify  to  that  last  time,  did  you?  A.  I  may 
not  have  had  an  opportunity  to  explain,  Mr.  Beach,  the 
true  facts. 

Q.  Do  you  recall  distinctly  now  that  when  you  signed  this 
petition  you  signed  it  as  of  February  7th?  Is  that  correct? 
A.  Mr.  Beach,  Mr.  Angelillo  brought  it  out  and  he  said, 
‘‘Will  you  please  write  your  name  here  and  we  will  file  this 
on  the  7tli.”  In  other  words,  I  put  confidence  in  him. 

Q.  In  other  words,  you  would  say  it  is  his  fault?  A.  No, 
Mr.  Beach,  I  don’t  say  it  is  his  fault.  I  left  it  up  to  him. 
He  understands  those  things. 

Q.  There  wasn’t  any  reason  for  you  to  be  in  his  office 
on  February  4th,  was  there,  if  it  wasn’t  to  be  filed  until 
Februarv  7th — 

w 

I  will  withdraw  that. 

Mrs.  Willebrandt:  If  your  Honor  please. 

The  Court:  Mr.  Beach  has  ruled  on  his  own  question. 

By  Mr.  Beach: 

Q.  Did  I  understand  you  to  say  you  signed  a  note 
1249  on  February  3rd?  A.  Whenever  it  is. 

Q.  Don’t  you  recall  any  of  these  incidents,  Mr. 
MacMillan?  A.  Yes. 

Q.  You  remember  February  3rd  was  the  day  your  aunt 
died?  A.  Yes.  I  signed  that  note. 

Q.  Do  you  remember  whether  you  signed  that  note  on  that 
dav  or  some  other  dav '!  A.  I  signed  it  on  Februarv  3rd. 

Q.  Do  you  recall  what  time  of  the  day  it  was  you  did  it  ? 
A.  Yes,  Mr.  Beach,  that  would  be — the  exact  hour,  you 
want  ? 

Q.  Yes,  if  you  can  give  it.  A.  Well,  that  must  have  been 
in  the  afternoon,  perhaps  between  2  and  3  o’clock. 

Q.  You  knew,  did  you  not,  your  aunt  had  certain  moneys 
in  the  bank  in  California?  A.  Yes. 
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Q.  Was  your  condition  such  that  you  could  not  advance 
the  money  for  the  funeral  expenses?  A.  Mr.  Beach,  when  I 
went  to  Forest  Lawn  they  asked  me,  “Who  is  going  to  pay 
for  this?”  First  they  asked  me  whether  my  aunt  had  any 
money.  I  told  them,  just  giving  a  brief  outline. 

Q.  Did  you  tell  them  how  much  money  she  had?  A.  I 
didn't  know  the  exact  dollars  she  had.  How  would  I  know? 

Q.  I  don’t  know.  I  am  asking  you.  Go  ahead. 

1250  A.  I  didn’t  know. 

Q.  you  said  you  wanted  to  explain  how  it  was  you 

signed  that  note.  I  didn’t  want  to  cut  vou  off.  A.  They 

asked  me.  They  requested  me  to  sign  it. 

Q.  My  question  was,  did  you  sign  the  note  because  you 

vourself  did  not  have  the  means  to  advance  the  monev?  A. 
•  * 

No.  That  is  the  way  the  Forest  Lawn  Cemeterv  does  busi- 
ness.  In  other  words,  if  the  money  was  not  forthcoming 
they  would  hold  me  responsible  for  it. 

Q.  In  other  words,  you  were  responsible  for  the  payment 
of  the  funeral  expenses?  A.  Yes,  sir. 

Q.  And  the  reason  vou  signed  the  note  was  not  because 
you  did  not  have  the  money  to  advance  to  pay  for  it,  but 
because  the  Forest  Lawn  wanted  you  to  sign  the  note? 
A.  Mr.  Beach,  they  are  like  any  other  company  or  corpora¬ 
tion.  Thev  make  sure. 

Q.  You  didn’t  take  the  note  to  your  lawyer’s  office,  did 
vou?  A.  Pardon  me? 

Q.  You  didn’t  take  the  note  to  your  lawyer’s  office?  A. 
Xo,  I  signed  the  note  there  and  they  kept  it. 

Q.  They  kept  the  note  ?  A.  They  kept  it. 

Q.  You  advised  the  lawyer,  did  you  not,  that  you 

1251  had  signed  the  note?  A.  Yes. 

Q.  I  understood  you  to  say  that  this  letter  of  April 
14th  about  the  opal  ring — as  I  understand  your  testimony, 
just  before  Mrs.  Cameron  was  taken  to  the  Home  the  nurse 
and  some  lady  living  nearby  took  her  effects  and  w’hat  not 
and  kept  them  there:  is  that  right?  A.  That  is  correct. 

Q.  And  this  letter  was  in  her  pocketbook?  A.  That  is 
right. 

Q.  And  they  gave  it  to  you  ?  A.  Xo,  it  remained  in  the 
pocketbook. 

Q.  It  stayed  in  the  pocketbook?  A.  Yes. 
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Q.  When  was  the  first  time  you  saw  this  (Exhibit  14)  ? 
A.  The  latter  part  of,  I  would  say  March,  perhaps,  as  I 
recall,  maybe  four,  five,  or  seven  days  after  that. 

Q.  Seven  days  after  that?  A.  In  March. 

Q.  This  is  dated  the  14th.  You  saw  it  perhaps  the  21st  of 
March?  A.  Yes. 


Q.  Was  Mrs.  Cameron  with  you  when  you  saw  it?  A. 
Yes,  I  called  on  her  at  the  Hershey  Arms. 

Q.  What  did  Mrs.  Cameron  say  to  you  on  that  ocea- 
1252  sion ?  A.  She  said,  “I  have  received  a  letter  that  has 
upset  me  and  caused  me  more  pain  than  anything  else 
that  I  have  ever  had.” 


Q.  Is  that  all  she  said  ?  A.  And  she  further  said,  “I  can’t 
explain  why,”  speaking  of  Mrs.  Knost,  Dorothy  Knost, 
“why  she  would  do  a  thing  like  that  to  me,”  speaking  of 
herself. 


Q.  And  did  you  on  that  occasion  have  an  opportunity  to 
see  the  letter?  A.  She  showed  it  to  me. 

Q.  What  did  you  say  to  her  after  you  read  the  letter? 
A.  What  could  i  sav? 

Q.  I  didn’t  ask  you  what  you  could  say,  Mr.  MacMillan. 
I  asked  vou  what  did  vou  sav?  A.  I  said,  “It  is  too  bad.” 

Q.  So,  you  could  have  said,  “It  is  too  bad.”  Did  you 
say  that  ?  A.  I  believe  I  did. 

Q.  Do  you  know  whether  you  did  or  not?  A.  I  don’t  re¬ 
call  the  exact  words  I  said,  of  course. 

Q.  Was  she  crying  on  this  occasion?  A.  What  is  that? 

Q.  Was  she  crying  then  ?  A.  Yes,  she  was. 

Q.  When  was  the  next  time  you  saw  it?  A.  Saw 
1253  this? 

Q.  Yes.  A.  Shortly  before  she  passed  away. 

Q.  And  where  did  you  see  it  on  that  occasion?  A.  At  her 
apartment  in  the  Hershey  Arms. 

Q.  In  the  Hershey  Arms?  A.  Yes. 

Q.  Whereabouts  in  the  room  was  it?  A.  Well,  that  would 
be  the  living  room,  of  course,  of  her  suite. 

Q.  I  mean,  was  it  in  a  box,  in  an  envelope?  A.  It  was  in 
her  purse.  I  misunderstood  you. 

Q.  Was  anyone  there  with  you  when  you  saw  it?  A.  Yes, 
the  nurse  was  there,  Miss  Ripley,  I  believe.  I  don’t  recall 
the  other  woman's  name. 

Q.  And  you  went  in  her  apartment?  A.  No,  I  didn't  go 
into  the  apartment.  The  nurse  said,  “Before  she  was  taken 
to  the  hospital  we  looked  in  her  effects.” 


428 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  Did  they  give  you  the  letter  on  that  occasion?  A.  No, 
Mr.  Beach,  they  put  it  back. 

Q.  When  did  you  next  get  the  letter  after  Mrs.  Cameron 
died  ?  A.  When  she  passed  away,  when  her  effects  were  all 
put  together. 

Q.  Did  you  have  any  purpose  in  keeping  this  let- 

1254  ter?  A.  None  whatsoever. 

Q.  What  was  the  occasion  for  taking  a  copy  of  it 
to  Mrs.  Knost ’s  house?  A.  In — the  only  reason  why  was 
that  my  aunt  said,  “If  Mrs.  Knost  sees  this,  she  will  know 
niv  feelings.” 

Q.  Your  aunt  told  you  that  ?  A.  Yes. 

Q.  When  did  she  tell  you  that  ?  A.  She  told  me  that  per¬ 
haps  a  month  or  so  before  she  passed  away. 

Q.  A  month  or  so  before  she  passed  away?  A.  Yes. 

Q.  You  had  seen  the  letter?  A.  I  hadn’t  seen  it,  but  she 
made  mention  of  it. 

Q.  Then  you  knew  she  had  the  letter  ?  A.  Yes. 

Q.  And  you  knew  she  was  keeping  it  ?  A.  She  said  she 
was  keeping  it. 

Q.  Is  that  the  reason  you  kept  this  letter  after  her  death? 
A.  No. 

Q.  Is  that  the  reason  you  showed  it  to  Mrs.  Knost?  A. 
Will  you  repeat  that  ? 

Q.  Is  that  the  reason  you  showed  a  copy  of  it  to 

1255  Mrs.  Knost?  A.  Will  you  repeat  that  again? 

Q.  I  say,  is  that  the  reason  you  showed  a  copy  of 
the  letter  to  her  ?  A.  What  is  your  question,  please? 

Q.  Is  that  the  reason  you  showed  a  copy  of  this  letter  to 
Mrs.  Knost  in  September  of  1938?  A.  I  still  don’t  under¬ 
stand  the  question. 

Q.  Do  you  now  testify  that  the  reason  for  keeping  this 
was  that  Mrs.  Cameron  had  said,  “If  you  show  that  letter 
to  Dorothy  Knost  she  will  understand  why  I  didn’t  leave  her 
anything"?  Is  that  the  reason  you  showed  it  to  her?  A. 
Yes,  she — 

Q.  I  say,  is  that  the  reason  you  showed  it  to  her  ?  Is  that 
clear?  A.  Yes,  she  would  know  if  she  saw  it. 

Q.  What  ?  A.  She  would  know. 

Q.  Why  did  you  show  this  letter  to  Dorothy  Knost  in 
September  of  1938? 

Mrs.  Willebrandt :  This  has  been  asked  and  answered.  I 
object  to  further  questioning  along  that  line. 
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The  Court:  He  has  answered  it.  He  added  some  re¬ 
marks  to  it  afterwards. 

By  Mr.  Beach: 

Q.  When  you  went  into  your  aunt’s  pocketbook,  or 

1256  when  your  aunt's  pocketbook  was  opened,  was  there 
any  money  in  there?  A.  Yes. 

Q.  How  much  money  was  there?  A.  1  don’t  recall  right 
now,  Mr.  Beach. 

Q.  You  opened  the  bank  account  for  her.  I  mean,  went 
with  her  to  introduce  her  when  she  opened  the  bank  account 
in  October,  1937,  did  you ?  A.  Yes,  I  drove  her  down  to  the 
bank. 

Q.  Did  you  take  her  in  the  bank?  A.  Yes.  The  bank 
was  right  near  my  office.  T  came  to  the  bank  and  stopped 
there.  She  knew  the  teller,  who  had  cashed  her  checks  pre¬ 
viously,  and  she  wanted  to  call  on  him  again. 

Q.  That  was  November  2,  1937  ?  A.  Yes. 

Q.  Did  I  understand  you  to  say,  Mr.  MacMillan,  your  aunt 
ssuggested  that  you  pay  all  the  bills  on  the  way  to  California 
and  when  you  got  there  she  would  pay  her  share?  A.  She 
would  reimburse  me,  yes. 

Q.  Where  did  you  stop  the  first  night  you  left  Washing¬ 
ton?  A.  Mr.  Beach,  you  asked  me  that  last  year.  1  can’t 
speak  the  name  of  the  town.  It  is  beyond  Wheeling,  West 
Virginia.  You  can  take  the  map  and  verify  it,  if  you  wish. 

Q.  On  that  occasion  did  you  do  anything  about  the  two 
thousand  dollars  that  vour  aunt  had  with  her?  A.  I  testi- 
tied  before,  Mr.  Beach,  that  I  didn’t  know  she  had 

1257  two  thousand  dollars. 

Q.  You  testified  in  the  other  two  trials  that  you  did 
know.  A.  I  beg  to  differ.  T  didn’t  have  an  opportunity  to 
explain  it.  I  wished  to  explain  it.  T  asked  to  explain  that. 
May  T  explain  it  now,  Mr.  Beach? 

Q.  No,  I  am  going  to  keep  on  asking  questions.  You  can 
come  back  to  it  if  you  wish. 

Your  Honor,  he  wants  to  explain  his  testimony  at  the  for¬ 
mer  trial. 

The  Court :  I  will  give  him  the  opportunity. 

Bv  Mr.  Beach: 

Q.  I  will  ask  him  to  explain  it  in  just  a  couple  of  more 
questions.  I  believe  you  testified  yesterday  morning  that 
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you  didn’t  know  the  cash  was  in  her  possession  until  the 
third  day  out.  A.  Yes. 

Q.  You  knew  she  had  a  checking  account,  didn't  you,  Mr. 
MacMillan:  A.  Here  in  Washington? 

Q.  Yes.  A.  Yes,  she  mentioned  it.  1  knew  it. 

Q.  You  knew  she  could  have  transferred  her  account  after 
she  got  there?  A.  Yes,  I  knew  that. 

1258  Q.  Did  you  have  an  occasion  shortly  prior  to  her 
death  to  attempt  to  rent  her  home  in  Washington? 

A.  Yes,  she  asked  me  to. 

Q.  And  you  tried  to  rent  her  home  in  Washington?  A. 
I  asked  the  realtor  at  her  request  to  proceed,  but  the  trans¬ 
action  was  never  completed. 

Q.  She  never  went  to  see  the  realtor,  did  she?  A.  No,  Mr. 
Beach ;  she  became  ill  sbortlv  after  that. 

Q.  Did  you  ever  talk  to  Dr.  Aldrich  and  give  him  a  history 
of  your  aunt?  A.  No,  1  did  not.  I  think  that  was  given  by 
one  of  mv  vounger  brothers. 

Q.  Who  was  that?  A.  Very  likely  my  brother  Dan. 

Q.  And  his  name  is  Daniel  A.  MacMillan?  A.  Daniel  W. 
Q.  You  didn't  give  the  information?  A.  No,  I  didn’t  give 
the  doctor  the  information. 

Q.  Did  you  know  your  aunt  had  died  of  arteriosclerosis? 
A.  Mr.  Beach,  J  am  sure  I  wouldn’t  have  the  slightest  idea 
of  the  technical  terms. 

Q.  Well,  do  you  know  what  osteomyelitis  is?  A.  Only  as 
it  has  been  explained  to  me. 

Q.  Did  Dr.  Aldrich  ever  tell  vou  she  had  osteomvelitis? 
A.  Dr.  Aldrich  and  the  nurse  had  used  that  expres- 

1259  sion. 

Q.  You  knew  that  Dr.  Aldrich  had  signed  the  death 
certificate,  did  you  not?  A.  Yes. 

Q.  And  the  death  certificate  does  not  show  any  osteo¬ 
myelitis,  does  it?  A.  I  wouldn’t  know  what  those  terms 
mean.  Excuse  me.  It  says  here — here  is  where  I  got  my 
information.  It  says,  “Abscess  of  left  mandible.” 

Q.  It  says  “Abscess  of  left  mandible,”  and  your  infor¬ 
mation  was  she  died  of  osteomyelitis?  A.  I  had  heard  that 
technical  term,  Mr.  Beach.  I  wouldn’t  know. 

Q.  Air.  MacMillan,  when  did  you  first  look  at  the  will  of 
November,  1937?  A.  On  Thanksgiving  Day. 

Q.  You  looked  at  it  that  night?  A.  Yes. 

Q.  You  realized  then  that  that  cut  off  all  of  her  relatives, 
didn’t  you?  A.  Yes. 
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Q.  And  you  realized  it  cut  off  her  friends?  A.  Yes. 

Q.  And  you  knew  the  Freehs  and  the  Church  and  various 
people  had  been  cut  off  ?  A.  She  told  me  that  was  the  way 
she  wished  to  have  it. 

1260  Q.  You  didn ’t  discuss  that  with  her  at  all.  She  just 
said,  “That  is  the  way  I  want  to  have  it”?  A.  That 

is  right. 

Q.  Did  your  brother  ever  discuss  with  you  the  making  of 
the  will?  A.  Xo,  other  than  that  he  might  have  said  to  me, 
“Aunt  Nellie  has  been  lawfullv  good  to  vou.” 

Q.  You  do  recall  him  saying  that?  A.  In  the  course  of  a 
conversation  he  would  naturally  sav  that. 

Q.  Do  you  recall  when  he  said  that?  A.  He  said  that  to 
me  many  times. 

Q.  That  was  before  you  had  seen  the  will  ?  A.  Before,  yes. 
Q.  And  the  will  was  drawn  on  the  1st  of  November  and 
she  gave  it  to  you  on  Thanksgiving  night?  A.  That  is  right. 

Q.  You  really  knew  a  will  had  been  drawn  in  your  favor 
before  she  gave  it  to  you?  A.  No,  I  didn’t.  As  I  said  be¬ 
fore,  she  had  said,  “I  have  got  a  surprise  for  you.” 

Q.  But  your  brother  had  told  you  many  times  between 
the  1st  of  November  and  Thanksgiving  Day  of  1937  that 
“Aunt  Nellie  has  done  something  for  vou  and  been  verv 
good  to  you”?  A.  Mr.  Beach,  he  said  from  the  period  in 
1936  all  along  that  Aunt  Nellie  had  always  been  nice 

1261  to  me. 

Q.  Let  us  get  back  to  the  period  from  November 
1st  to  Thanksgiving  night.  Had  your  brother  ever  said 
anything  to  you  about  drawing  a  will?  A.  No. 

Q.  Not  a  word?  A.  No. 

Q.  Did  you  know  Marie  Bennett?  A.  Yes,  I  do. 

Q.  Do  you  know  where  she  is  now?  A.  No,  I  do  not. 

Q.  What  effort  have  you  made  to  find  her?  A.  I  have 
written  to  her  last  address. 

Q.  She  was  a  practical  nurse,  was  she  not,  in  California? 
A.  Yes. 

Q.  And  she  happened  to  drop  in  your  brother’s  office  the 
dav  the  will  was  signed?  A.  Yes. 

Q.  You  knew  her  before,  didn’t  you?  A.  I  met  her  after¬ 
wards. 

Q.  You  met  her  afterwards?  A.  Yes. 

Q.  When?  A.  She  came  to  my  office  in  19 - 1  would 

say  it  was  perhaps  March  1,  1938. 
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1262  Q.  Was  she  living  in  Los  Angeles  then?  A.  Yes. 
Q.  Did  you  take  her  address  then?  A.  She  said,  “I 

will  come  in  and  see  you  again.  I  will  be  in  to  see  you.” 

Q.  And  she  didirt  come  back  any  more  to  see  you?  A. 
No,  I  haven’t  seen  her. 

Q.  Did  I  understand  you  to  say  you  are  still  a  citizen 
of  Canada?  A.  I  am  not  vet  an  American  citizen. 

Q.  When  did  you  file  your  first  papers?  A.  I  filed  my 
first  papers  some  years  ago,  1928,  and  I  later  filed  a  few 
vears  ago. 

Q.  You  never  got  your  final  papers?  A.  No. 

Q.  Your  aunt  speaks  of  Irene.  I  understand  that  was 

vour  wife.  A.  That  was  mv  wife. 

*  • 

Q.  You  are  not  married  now,  are  you?  A.  Yes,  I  am. 

Q.  And  who  is  your  wife?  A.  Hazel  MacMillan. 

Q.  Irene  is  not  your  wife?  A.  No. 

Q.  Would  you  mind  telling  me  when  you  married? 

1263  A.  I  was  married  in  June,  1938. 

Q.  June  of  1938?  A.  Yes. 

Q.  How  long  were  you  married  to  Irene?  A.  Three  years. 
Mrs.  Willebrandt :  Just  a  minute.  Tf  your  Honor  please, 
lie  has  identified  Irene  as  his  former  wife,  and  he  said  he  is 
married  again,  and  I  object  to  any  further  questions  along 
that  line. 

Mr.  Beach:  I  don’t  have  any.  I  didn’t  want  to  inquire 
about  the  second  wife. 

The  Court :  I  think  he  has  answered. 

Bv  Mr.  Beach: 

Q.  When  was  the  first  time  that  you  met  the  cousins 
that  lived  in  Long  Beach?  A.  In  1926. 

Q.  And  where  did  you  meet  them?  A.  In  Long  Beach. 

Q.  In  Long  Beach?  A.  Yes.  I  was  here  in  1926  and  my 
aunt  asked  me  when  I  returned,  if  I  would  be  good  enough, 
for  me  to  call  on  her  cousins  in  Long  Beach. 

Q.  Isn’t  it  a  fact  that  Mr.  Cameron  left  home  when  he 
was  a  voung  man?  Isn’t  that  the  historv  of  the  familv? 
A.  Yes. 

1264  Q.  And  that  he  had  nothing  to  do  with  the  family 

from  that  time  on?  A.  I  wouldn’t  sav  he  had  noth- 

•• 

ing  to  do  with  the  family.  He  left  home  when  he  was  young. 
He  was  verv  clannish  to  the  familv. 

V  •> 

Q.  Very  clannish?  A.  Yes,  indeed. 
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Q.  And  he  was  very  fond  of  vou?  A.  I  assume  he  was. 
»  *  * 

Q.  Did  he  express  a  fondness  for  you?  A.  Yes,  He  did. 

Q.  From  1919  on?  A.  When  I  was  here  in  1919  he  did 
everything  possible  to  see  that  I  enjoyed  myself  and  that 
I  had  a  good  time.  lie  even  interceded  to  see  if  he  could 
get  me  a  position. 

Q.  In  1919?  A.  Yes. 

Q.  You  had  an  application  pending  then  in  New  York? 
A.  Yes,  I  had  an  application  filed  in  New  York,  and  there 
was  a  lapse  of  time  before  I  got  an  answer. 

Q.  Did  you  meet  the  Rodgers  on  your  visit  here  in  1919? 
A.  Mr.  Beach,  I  met  those  people — 

Q.  Did  you  hear  the  question?  Can  you  recall  meeting 
the  Rodgers?  A.  I  don’t  recall  the  name. 

1265  Q.  Do  you  recall  meeting  the  Freehs?  A.  Yes,  I  re¬ 
call  meeting  some  people  who  lived  on  the  right-hand 

side.  The  name  I  am  not  positive  of.  To  me  it  sounds 
like  Freeh. 

Q.  It  might  be  the  Brakes?  A.  No,  I  knew  the  Brakes 
next  door,  especially  so. 

Q.  You  don’t  remember  those  names,  but  you  may  have 
met  them?  A.  I  am  positive  of  the  Brakes. 

Q.  When  you  came  here  in  1935  on  two  occasions  you  saw 
those  people,  didn’t  you?  A.  Yes,  I  saw  those  people. 

Q.  And  did  you  see  any  of  them  in  1926?  A.  I  say  Mr. 
Cameron,  my  uncle,  and  my  aunt,  had  me  say  hello  to  the 
people  next  door,  and  I  am  almost  positive  it  was  the 
Freehs,  because  there  was  a  young  girl  and  Mr.  and  Mrs. 
Freeh  do  have  a  daughter,  so  it  must  have  been  the  Freehs 
in  1926. 

Q.  Mr.  MacMillan,  I  understand  you  have  a  license.  Is 
it  a  broker’s  license?  A.  No,  an  individual  license,  a  license 
gotten  direct  by  the  company  for  me. 

Q.  So  that  you  can  do  business  in  the  District  of  Colum¬ 
bia  as  well  as  California?  A.  Yes.  For  instance,  if  I  want 
to  do  business — I  also  had  one  two  years  ago  for 

1266  Virginia.  In  order  to  write  business  in  Virginia  you 
have  to  have  a  license  for  the  State  of  Virginia. 

Q.  But  you  do  have  a  license  in  your  name  to  write  in¬ 
surance  in  Washington?  A.  I  have  had.  I  haven’t  renewed 
it  in  the  last  year. 

Q.  On  those  trips  you  came  on,  did  you  write  insurance 
in  Washington?  A.  Yes,  I  did. 
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Q.  Can  you  give  us  some  idea  in  1935  how  much  business 
you  wrote  in  Washington?  A.  I  couldn’t  give  you  the 
exact  amount. 

Q.  Can  you  tell  us  approximately  how  much  your  com¬ 
missions  were — 

Mrs.  Willebrandt:  If  your  Honor  please,  inquiries  about 
income  and  sources  of  income  in  1935,  first  of  all,  is  im¬ 
proper  cross-examination  because  it  covers  no  subject  that 
was  gone  into  in  chief.  It  would  therefore  have  to  have  a 
foundation  laid  for  impeachment.  I  don't  like  to  interrupt 
cross-examination,  but  I  think  this  is  going  far  afield. 

Mr.  Beach:  I  want  to  show  what  his  financial  situation  or 
condition  was,  and  whether  he  was  doing  much  business 
here,  or  whether  he  was  here  for  the  purpose  we  allege. 

The  Court :  Well,  we  will  let  it  stay  the  way  it  is. 

Bv  Mr.  Beach: 

1 267  Q.  May  I  ask  this  question,  without  going  into  it. 

Mr.  MacMillan,  if  vou  had  obtained  anv  business  in 
the  years  you  were  here  in  Washington,  you  could  have 
written  it  through  your  home  office  in  Los  Angeles  just  as 
well,  could  you  not  ?  A.  Xo,  you  must  have  a  license  where 
you  write  the  business.  If  I  wrote  business  in  Maryland 
I  would  have  to  have  a  Maryland  license  in  order  to  place 
the  business. 

Mr.  Beach:  That  is  all. 

Redirect  Examination 
By  Mrs.  Willebrandt : 

Q.  Mr.  MacMillan,  I  believe  you  were  asked  to  explain 
what  Mr.  Beach  seemed  to  feel  was  an  inconsistency  in 
vour  testimonv. 

Mr.  Beach:  Now,  if  the  Court  please,  I  object  to  any 
such  remark  as  that  before  the  jury,  what  I  seemed  to  think. 
She  can  argue  it. 

The  Court:  You  may  feel  at  liberty  to  refresh  his  recol¬ 
lection  about  that  testimony  if  you  wish.  Let  him  look  at 
it  or  read  it  to  him. 

Bv  Mrs.  Willebrandt: 

Q.  He  quoted  from  certain  testimony  taken  on  October 
19,  1938 — by  the  way,  that  was  not  the  will  trial,  was  it? 
A.  No,  that  was  not. 
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Q.  It  just  involved  her  intention  with  respect  to  her 
domicile. 

1268  Mr.  Garnett:  What  that  case  referred  to  the  wit¬ 
ness  does  not  know  about.  That  is  a  legal  question. 

The  Court:  Well,  it  has  been  referred  to  here  as  the 
domicile  case. 

Mr.  Garnett:  Y  es. 

The  Court:  It  did  not  relate  to  the  will  itself. 

By  Mrs.  Willebrandt: 

Q.  Mr.  Beach  referred  to  page  22  of  that  record  and  read 
vou  this  testimonv : 

w  * 

“Q.  Were  you  with  her  when  she  opened  the  bank  ac¬ 
count?  A.  Yes,  1  was. 

“Q.  Do  you  know  where  the  cash  came  from?  A.  Yes. 
I  had  driven  her  down  to  the  bank.  She  got  it  from  the 
Columbia  National  Bank. 

“Q.  She  took  that  cash  across  the  continent  with  her? 
A.  Yes,  sir,  she  did. 

“Q.  Were  you  with  her  when  she  got  it  from  the  Colum¬ 
bia  National  Bank?  A.  I  was  not  in  the  bank.  I  drove 
her  down  to  the  bank. 

“Q.  When  you  went  down  to  the  bank,  did  you  know  that 
she  was  going  to  get  that  cash,  sir?  A.  I  knew  she  was 
going  to  make  a  transfer.  She  told  me  she  was  go- 

1269  ing  to  transfer  it. 

“Q.  Did  you  know  she  was  getting  two  thousand 
dollars  from  the  Columbia  Bank  on  the  occasion  that  you 
drove  her  down  there?  A:  Yes,  I  knew'  it. 

“Q.  She  had  talked  with  you  about  doing  that?  A.  She 
had  told  me. 

“Q.  Did  you  advise  her  to  do  that?  A.  I  did  not. 

“Q.  You  realized  that  from  the  time  you  left  here  and 
got  to  California  she  was  carrying  two  thousand  dollars 
in  cash?  A.  I  knew'  it,  yes.” 

Will  you  explain  that  testimony  and  any  inconsistency, 
if  there  be  any? 

Mr.  Garnett  :  I  object  to  any  explanation.  The  answer 
speaks  for  itself.  He  said  he  knewr  it. 

The  Court:  I  think  the  question  should  be  what  expla¬ 
nation  is  there  that  you  wdsh  to  make  of  that. 
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Bv  Mrs.  Willebrandt: 

*/ 

Q.  Will  you  change  the  question?  I  know  that  is  right, 
vour  Honor.  A.  The  explanation  is  this,  that  the  evening 
before  1  took  her  down,  I  had  driven  her  down  to  the  bank, 
she  said,  ‘‘This  time  I  am  going  to  transfer  a  portion” — 
I  have  forgotten  how  much — “transfer  some  money 
1*270  to  Los  Angeles,”  and  I  assumed  she  would  either 
take  a  cashier’s  check  or  that  she  would  take  a  letter 
of  credit;  and  secondlv,  I  thought  surelv  the  cashier  of  the 
bank  or  the  teller  would  tell  her  what  to  do.  I  was  not  in 
there  at  the  time  she  cashed  it.  I  had  no  knowledge  of  it 
at  all  until  three  days — 

Mr.  Garnett:  If  your  Honor  please,  that  is  not  an  ex¬ 
planation.  It  is  a  contradiction.  He  says  he  didn’t  know 
it,  and  at  that  time  he  said  he  did  know  it. 

Mrs.  Willebrandt:  This  is  redirect.  I  can  go  into  any 
explanation  he  cares  to  make. 

Bv  the  Court : 

Q.  Does  that  finish  your  explanation?  A.  Then,  when  I 
got  to  know  she  had  the  currency,  three  days  later,  I  asked 
her,  “Auntie,  didn’t  they  tell  you  differently  at  the  bank?” 
She  said,  “Yes:  the  teller  told  me,  and  the  cashier  told  me 
I  should  have  taken  a  cashier’s  check,  but  this  is  the  way  I 
wanted  to  do  it.” 

By  Mrs.  Willebrandt: 

Q.  Where  did  she  tell  you  that  ?  A.  At  Atchison,  Kansas. 

Q.  So  that  from  Atchison,  Kansas,  on  west,  you  knew  she 
had  two  thousand  dollars  in  cash?  A.  I  knew  then  she  had 
two  thousand  dollars  in  currency,  but  I  had  no  reason  to 
ask  her  or  make  a  demand  on  her.  I  did  not  know — 
1271  The  Court:  I  think  that  is  sufficient. 

By  Mrs.  Willebrandt: 

Q.  I  believe  on  cross-examination  you  stated  that  your 
aunt  wrote  you  about  her  desire  for  you  to  meet  Mr.  Guy. 
I  will  show  you  a  copy  of  a  letter  dated  July  28,  1935,  and 
call  your  attention,  down  in  the  letter  a  ways,  and  ask  you 
whether  that  recalls  to  your  mind  the  request  of  your  aunt 
to  which  you  referred?  A.  That  is  it.  This  is  the  request. 

Q.  Will  you  read  the  sentence  there  you  are  refreshing 
your  recollection  from  with  respect  to  that? 
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Mr.  Beach:  This  is  July  28,  1935? 

Mrs.  Willebrandt :  Yes. 

A.  It  says,  ‘  ‘  Much  as  I  miss  you,  and  you  will  never  know 
how  much,  Donald,  and  would  have  you  stay  here  always, 
yet  you  know  best;  but  hoping  that  you  will  return  here 
sometime  this  fall  as  I  have  something  important  I  want 
you  to  help  me  with.  So  if  you  find  you  will  come  I  will 
so  gladly  welcome  you.” 

Q.  Did  she  in  other  letters  or  in  conversations  with  you 
explain  what  she  meant,  that  she  had  something  important 
she  wanted  you  to  help  her  with  ?  A.  Yes.  She  later  told 
me  she  wanted  me  to  go  with  her  to  Mr.  Guy’s  office. 

Q.  For  what  purpose?  Did  she  state  the  purpose? 

1272  A.  Yes.  She  said  she  was  making  a  will  making  me 
beneficiary. 

Q.  Mr.  MacMillan,  there  is  one  answer  you  made  which 

is  not  clear  to  mv  mind.  I  want  to  refer  to  it  and  ask  vou — 
*  * 

I  don’t  know  much  about  the  insurance  business.  You  work 
for  the  New  York  Life,  do  you  not?  A.  I  do. 

Q.  You  said  something  about  the  fact  that  you  had  to 
have  a  license  to  write  insurance  in  the  District  of  Colum¬ 
bia,  Virginia,  and  Maryland.  What  do  you  mean,  a  state 

license?  A.  It  is  issued  bv  the  Insurance  Commission.  The 

•> 

Insurance  Commissioner  of  each  state  issues  an  individual 
license  to  write  insurance. 

Q.  That  is  your  understanding?  A.  That  is  my  under¬ 
standing.  Just  as  I  do  in  California,  and  I  had  issued  to 
me  here  in  the  District  of  Columbia  a  license. 

Q.  You  don’t  have  such  license  in  the  other  states,  Mary¬ 
land  and  Virginia?  A.  Yes,  each  state  has  a  license. 

Q.  Which  state  do  you  have  a  license  for?  A.  I  have  a 
license  for  California. 

Q.  Issued  by  the  Insurance  Commissioner?  A.  Yes,  by 
the  Insurance  Commissioner.  Then  I  have  a  license  issued 
by  the  District  of  Columbia,  Maryland,  and  Virginia. 

1273  Q.  Do  you  obtain  that,  or  does  the  New  York  Life 
Company  get  it  for  you?  A.  The  company  got  it 

for  me  and  I  paid  for  the  license.  That  is  a  license  each 
year,  it  is  a  renewal  license. 

Q.  I  believe,  Mr.  MacMillan,  there  was  one  other  point 
in  the  record  where  you  asked  to  make  an  explanation.  I 
think  Mr.  Beach  referred  to  page  16  of  this  domicile  hear- 
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mg-  and  read  this  to  you,  and  you  testified  you  said  it  and 
asked  to  make  an  explanation.  I  will  read  it  to  you  and 
ask  that  you  make  the  explanation  you  requested  to  make 
before. 

“Q.  Now,  there  has  been  read  in  evidence,  Mr.  MacMil- 
lan,  and  you  have  heard,  what  purports  to  be  a  will  here 
of  Mrs.  Cameron.  You  are  familiar  with  this  will,  are  you 
not?  A.  I  am. 

“Q.  That  was  executed  on  the  1st  day  of  November, 
was  it  not?  A.  That  is  right. 

*‘Q.  Was  that  executed  in  your  presence?  A.  It  was 
not. 

“Q.  Where  was  it  executed,  do  you  know?  A.  I  beg  your 
pardon? 

“Q.  Where  was  it  executed?  A.  At  my  brother’s  office. 

“Q.  Is  your  brother  a  doctor?  A.  Yes. 

1274  “Q.  Do  you  recall  who  was  present,  or  did  Mrs. 
Comeron  tell  vou  who  was  present  A.  Miss  Bennett 

(?).” 

And  the  record  shows  a  question  mark,  indicating,  I 
presume,  that  you  raised  your  voice. 

“Q.  Who  is  she?  A.  She  is  an  acquaintance  of  my 
brother. 

“Q.  Is  she  employed  by  him?  A.  She  is  not. 

“Q.  When  did  you  first  learn  that?  Did  Mrs.  Cameron 
tell  you  about  it  before  she  died?  A.  At  approximately 
that  time.  She  told  me  in  these  words  that  she  had  a  pleas¬ 
ant  surprise  for  me  which  she  was  going  to  give  to  me  and 
she  was  going  to  bring  it  to  my  office  shortly.” 

A.  May  explain  that?  What  I  meant  by  that  was  she 
told  me  that  on  Thanksgiving  Evening,  not  the  first  day 
of  November. 

Q.  From  the  first  day  of  November  until  Thanksgiving? 
A.  Yes,  it  was  Thanksgiving  Evening  that  she  told  me. 

Q.  Now,  I  will  call  your  attention  to  testimony  that  you 
gave  on  November  14,  1939,  reading  as  follows: 

“Q.  I  will  show  you  this  will  or  this  paper  writing  dated 
November  1,  1937,  the  first  day  of  November,  1937, 

1275  and  ask  you  when  was  the  first  time  you  ever  saw 
that  document.  A.  Thanksgiving  time  of  1937. 

“Q.  Thanksgiving,  1937?  A.  Thanksgiving,  1937. 
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“Q.  Where  did  you  see  it  then?  A.  At  the  Hershey 
Arms  Hotel. 

“Q.  How  did  you  see  it  there?  A.  My  aunt  gave  it  to  me. 

“Q.  She  handed  it  to  you?  A.  She  handed  it  to  me. 

“Q.  Will  you  describe  just  what  she  said  if  anything 
when  she  handed  it  to  vou.  A.  She  had — ” 

Mr.  Beach:  T  don’t  know  that  that  portion  of  the  record 
was  read  to  this  witness  on  cross. 

Mrs.  Willebrandt:  I  know,  but  I  am  reading  it  now. 

Mr.  Beach:  I  don’t  think  she  can  read  on  redirect  some¬ 
thing  he  testified  to — 

Mrs.  Willebrandt:  Testimony  referring  to  the  same 
thing. 

The  Court :  The  reference  to  his  testimony  in  the  dom¬ 
icile  hearing  was  in  order  that  he  might  explain  his  reason 
for  having  so  testified. 

Mrs.  Willebrandt:  And  he  did  explain  that.  Now  I  am 
asking  if  he  testified  this  wav. 

1276  Mr.  Garnett:  We  move  to  strike  out  all  she  has 
read  from  that  portion  of  the  testimony. 

The  Court:  I  will  sustain  the  objection.  On  the  same 
theory  you  might  read  all  the  testimony  in  all  the  other 
cases. 

By  Mrs.  Willebrandt : 

Q.  I  will  ask  you  this  question,  Mr.  MacMillan.  Have  you 
ever  indicated  that  vou  saw  this  will  on  anv  other  date  than 
November  1937,  Thanksgiving  evening? 

Mr.  Beach:  I  object  to  that,  your  Honor. 

The  Court:  Objection  sustained. 

Bv  Mrs.  Willebrandt: 

•> 

Q.  When  did  you  see  that  will  the  first  time?  A.  No¬ 
vember,  Thanksgiving,  1937. 

Q.  When  did  you  hear  about  it  or  anything  with  refer¬ 
ence  to  it  the  first  time?  A.  The  first  time  I  saw  it  was  in 
November  1937,  but  my  aunt  had  said  many  times,  many 
different  times,  that  she  was  going  to  surprise  me. 

Q.  I  believe  in  cross-examination  you  referred  to  some 
of  the  letters  from  your  aunt  apprising  you  of  the  will 
where  she  first  made  you  her  heir  in  1935.  A.  Yes. 
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Q.  I  now  call  your  attention  to  a  copy  of  a  letter  dated 
July  28,  1935,  and  ask  you  if  that  is  one  of  the  letters  to 
which  you  referred.  A.  Yes,  this  is  one. 

1277  Q.  Will  vou  read  the  reference  there  to  which  you 
referred?  A.  What  I  referred  to  in  mv  testimony 

was,  “Elsie  made  an  appointment  for  me  with  her  boss, 
my  attorney,  for  the  making  of  another  will.  This  one  I 
have  does  not  exactly  fit  the  situation  as  I  see  it.  So  this 
coming  Thursday  at  11  o’clock,  October  3,  1935,  you  can 
think  of  me  as  sitting  in  Mr.  Guy’s  lovely  office  with  Elsie 
and  her  typewriter  taking  down  what  few  things  I  have  to 
dispose  of.” 

Q.  “This  one  I  have  does  not  exactly  fit  the  situation” 
refers  to  the  one  where  she  gave  you  three  hundred  dollars; 
is  that  right?  A.  Evidently. 

Q.  As  far  as  you  know?  A.  So  far  as  I  know. 

Q.  And  the  one  that  says  she  was  going  to  sit  in  Mr. 
Guy’s  lovely  office  on  October  3rd  was  the  will  where  she 
gave  vou  half? 

Mr.  Beach:  If  she  wants  the  witness  to  testify,  I  think 
she  should  not  testify  herself. 

Mr.  Sirica:  Three  hundred  dollars  was  what  she  gave 
him  in  October. 

By  Mrs.  Willebrandt: 

Q.  To  make  the  record  correct — I  was  wrong  in  my 

1278  date — when  did  she  make  the  will  giving  you  half? 
A.  In  December  1935. 

Q.  Did  she  ever  have  any  conversation  with  you  with  re¬ 
spect  to  her  intentions  about  giving  half  of  the  property  to 
vou  after  or  before  she  had  done  so?  A.  Yes,  she  did. 

Q.  Which  time,  after  or  before  she  had  done  it?  A.  She 
told  me  before  and  after  what  she  had  done  for  me ;  told  me 
she  was  going  to  make  me  a  beneficiary  and  she  later  told 
me  she  had  made  me  a  beneficiary  of  half  the  estate. 

Q.  About  when  ?  A.  That  would  be  about  Christmas  time 
of  1935,  or  before  the  first  of  the  year  1936. 

Mrs.  Willebrandt:  That  is  all. 
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Recross  Examination 
By  Mr.  Beach : 

Q.  You  say  this  letter  of  September  28  refreshes  your 
recollection  about  your  aunt  wanting  you  to  come  and  talk 
to  Mr.  Guy  about  a  will?  A.  May  1  see  that  other  letter? 

Q.  "Which  is  the  one  that  refreshes  your  recollection?  A. 
This  is  not  the  one. 

Q.  The  one  that  says  “Much  as  I  miss  you,  and  you  will 
never  know  how  much,  Donald,  and  would  have  you  stay 
here  always,  yet  you  know  best ;  but  hoping  that  you 

1279  will  return  here  sometime  this  fall  as  I  have  some¬ 
thing  important  I  want  you  to  help  me  with.  So  if 

you  find  you  will  come  I  will  so  gladly  welcome  you.”  A. 
That  is  the  one. 

Q.  You  mentioned  you  received  a  letter  sometime  in  Sep¬ 
tember  telling  you  to  come  on.  A.  1  had  the  date  wrong. 

Q.  You  did  get  a  letter  in  September  1935  telling  you  she 
was  going  to  make  a  will  on  October  3rd,  didn’t  you?  A. 
That  is  the  one  I  had  reference  to  in  that  statement. 

Q.  And  that  reference  means  she  wanted  you  to  come  and 
talk  with  Mr.  Guv?  A.  Yes. 

V 

Q.  Mrs.  Willebrandt  asked  you  to  explain  what  you  meant 
in  the  domicile  trial  by  this  answer,  “At  approximately  that 
time  she  told  me  she  had  a  pleasant  surprise  she  was  going 
to  give  me.”  As  I  understood  you,  that  was  Thanksgiving 
evening?  A.  She  mentioned  it  before  Thanksgiving  eve¬ 
ning 

Q.  Didn’t  you  say  to  Mrs.  "Willebrandt  in  your  explana¬ 
tion  that  that  was  said  on  Thanksgiving  evening? 

Mrs.  Willebrandt:  Let  the  question  be  read.  Let  us  not 
argue  with  the  witness  as  to  what  he  said.  We  are  close 
enough  to  the  record  so  that  we  can  go  back  and  find  it. 

(Whereupon  the  answer  of  the  witness  in  question  was 
read  by  the  reporter.) 

1280  By  Mr.  Beach : 

Q.  So  that  is  your  testimony,  that  she  told  you  that  on 
Thanksgiving  evening?  A.  I  was  going  to  bring  up  that 
point.  I  said  she  had  told  me  that  previously  to  that,  if  I 
make  myself  clear. 
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Q.  Not  to  me.  Do  I  understand  the  answer  you  gave  in 
the  domicile  trial,  when  you  say  “at  approximately  that 
time  she  told  me  in  those  words  she  had  a  pleasant  surprise 
for  me  she  was  going  to  give  to  me  and  was  going  to  bring 
it  to  my  office  shortly” — was  that  on  Thanksgiving  evening 
she  safd  that?  A.  No. 

Q.  It  was  prior  to  Thanksgiving  evening?  A.  Yes. 

Q.  Can  you  tell  us  how  long  prior  to  Thanksgiving  eve¬ 
ning,  Mr.  MacMillan?  A.  I  cannot  recall  just  the  exact 
dtffe,  but  she  said  it  sometime  prior  to  that. 

Q.  Would  it  have  been  two  weeks  prior,  sir?  A.  Perhaps 
so,  maybe  ten  days. 

Q.  So  you  did  know  ten  days  after  the  will  was  drawn 
she  had  a  will  for  you  she  was  going  to  bring  to  your  office? 
A.  She  said  she  had  a  surprise  for  me. 

Q.  And  was  going  to  bring  it  to  your  office?  A.  She  said 
she  would  see  me  when  she  was  downtown.  She  often 

1281  said  that. 

Q.  What  did  she  say  in  that  respect  ?  Did  she  say 
she  would  bring  it  to  you?  A.  No,  she  didn’t  say  that.  She 
said  she  had  a  surprise  for  me.  She  didn’t  say  it  was  a  will. 

Q.  Did  she  tell  you  she  was  going  to  bring  it  to  the  office? 
A.  No,  she  said,  “I  have  a  surprise  for  you.  Sometime 
when  I  come  down  to  your  office  I  will  be  in  to  see  you,”  or 
words  to  that  effect. 

Further  Redirect  Examination 

By  Mrs.  Willbrandt : 

Q.  One  question  only.  What  are  you  testifying  to,  in 
your  last  answer  now,  with  respect  to  when  you  first  heard 
about  the  will  which  is  here  in  evidence?  A.  The  first  time 
I  saw  that  was  in — 

Mr.  Beach:  That  is  not  the  question.  First  heard  about 
it. 

By  Mrs.  Willebrandt: 

Q.  When  you  first  heard  about  it.  A.  Thanksgiving — 

Q.  Wait.  I  will  ask  the  question,  when  did  you  first 
see  it?  A.  I  first  saw  it  Thanksgiving  1937. 

Q.  Now,  you  said  your  Aunt  told  you  before  that, 

1282  sometime  between  November  1st  and  Thanksgiving, 
that  she  had  a  surprise  for  you.  Did  she  use  any 
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other  reference?  Did  she  use  the  word  “will”?  A.  No, 
she  didn’t  use  the  word  “will.” 

Q.  Did  you  have  any  idea  what  she  meant?  A.  Only  as 
a  surmise.  She  had  told  me  in  the  same  words  two  vears 
previous,  and  I  assumed  she  was  referring  to  the  same  as 
she  had  two  years  previously. 

Q.  How  did  she  give  gifts?  What  was  her  method?  A. 
Her  method  was  rather  that  she  wanted — 

Mr.  Beach:  I  think  that  is  going  right  far. 

The  Court:  We  want  to  know  what  she  said,  not  her 
method. 

Mrs.  Willebrandt:  That  is  all. 

*•##*##*## 


1287  Further  Recross  Examination 

By  Mr.  Beach : 

Q.  Mr.  MacMillan,  I  think  you  testified  yesterday  that 
you  were  here  in  March  of  1934  to  June,  about,  of  1934? 
A.  Yes,  sir. 

Q.  And  were  you  here  also  in  connection  with  your  busi¬ 
ness,  insurance  business?  A.  Yes. 

Q.  And  you  were  writing  life  insurance  then,  were  you, 
sir?  A.  Yes,  I  was. 

Mr.  Beach :  That  is  all. 

(Witness  excused.) 

Mrs.  'Willebrandt :  The  next  testimonv  is  in  the  form  of 

* 

depositions,  and  we  have  the  deposition  at  this  time,  which 
we  would  like  to  introduce,  of  Katherine  H.  Mattes.  Her 
depositions  were  taken  at  the  Hershev  Arms  Hotel  and  refer 
to  rooms,  and  it  might  be  convenient  to  hand  these  exhibits 
to  the  jury,  which  I  should  like  to  do. 

The  Court:  Very  well. 

1288  Mrs.  Willebrandt :  And  the  picture  of  Mrs.  Mattes, 
who  is  now  testifving. 

The  Court:  Very  well. 

Would  you  rather  sit  here? 

Mrs.  Willebrandt:  Is  this  all  right,  your  Honor? 

The  Court :  Either  way  you  prefer. 
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Mrs.  Willebrandt :  I  would  rather  stand,  if  it  is  quite  all 
right  with  vour  Honor. 

o  • 

###•#••••• 

657  Mrs.  Katherine  H.  Mattes,  produced  as  a  witness 
in  behalf  of  the  eaveatee  Donald  A.  MacMillan,  being 

first  duly  sworn  by  the  Notary  Public,  testified  as  follows: 

The  Notary:  State  your  name,  please.  A.  Mrs.  Kather¬ 
ine  H.  Mattes. 

Direct  Examination 

By  Mrs.  Willebrandt: 

Q.  Mrs.  Mattes,  did  you  know  Mrs.  Nellie  E.  Cameron? 
A.  Very  well,  yes,  indeed. 

Q.  You  knew  her  during  the  winter  of  1936  and  ’37,  did 
you  not?  A.  Yes,  yes. 

Q.  How  often  did  you  see  her  during  that  year?  A.  Well, 

just  about  every  day.  You  know,  I  am  hostess-housekeeper 

here,  so,  of  course,  I  come  in  and  talk  with  the  guests  just 

about  everv  dav. 

•  * 

Q.  When  did  she  first  come  here,  do  you  recall?  A.  Well, 
it  seems  to  me — wasn't  that  in  1936?  I  believe  so. 

Q.  What  kind  of  accommodation  did  she  have  here  in  the 
hotel?  A.  Well,  this  is  an  American  plan — no,  it  wasn’t  at 
that  time.  I  don’t  remember  whether  it  was  American  plan 
at  that  time,  or  not :  but  it  is  a  room  and  bath  that  she  always 
had,  and  then  the  last  time  she  was  here — 

658  Q.  Did  she  have  any  work  to  do  in  caring  for  the 
room,  any  cooking?  A.  Oh,  no,  nothing.  This  is  a 

hotel. 

Q.  She  had  full  hotel  service?  A.  Oh,  my,  ves;  maid 
service. 

Q.  Who  made  her  arrangements  for  her  room  here  and 
picked  it  out  first  for  her?  A.  Donald  MacMillan.  He 
came  with  her  and  brought  her  up. 

Q.  Donald  or  Dr.  MacMillan  ?  A.  No,  Donald  MacMillan. 
Q.  Donald  MacMillan?  A.  Yes. 

Q.  That  was  in  the  winter  of  1936-37  ?  A.  Yes. 

Q.  When  she  arrived  and  saw  the  room  that  had  been 
arranged  for  her  what  did  she  sav?  Was  she  pleased,  or 
otherwise?  Do  you  remember  anything  that  she  said ?  A. 
No,  nothing  in  particular.  But  she  was  pleased  because  as 
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she  got  acquainted  she  liked  the  people,  and  so  forth.  The 
last  time  she  came  we  didn’t  have  the  accommodation  she 
wanted,  and  she  had  to  take  this  small  room  without  a  bath, 
but  that  was  because  we  were  filled  up  at  the  time.  That 
was  the  last  time  she  came.  But  she  was  only  in  there,  I 
believe,  a  day  or  two  before  something  became  vacant. 

659  Q.  Coming  back  again  to  the  winter  of  1936-37, 
you  saw  her  practically  every  day?  A.  Oh,  yes,  al¬ 
ways. 

Q.  AY  as  she  happy?  A.  Very,  yes,  indeed. 

Q.  Did  she  have  company  ?  A.  Yes.  The  MacMillan  fam- 

ilv  were  such  a  nice  familv,  tliev  came  and  made  things  verv 

agreeable,  nice  for  her.  Of  course,  she  had  other  company. 

I  can ’t  sav  alwavs  who  it  was.  which  friends  came  to  see  her. 
•  • 

Q.  AYas  she  glad  to  see  the  MacMillan  family?  A.  Oh, 
alwavs.  Thev  were  so  verv  lovelv  to  her.  There  wouldn’t 
be  anv  reason  not  to  be  glad  to  see  them. 

Q.  AA’ho  all  were  so  lovely  to  her?  A.  I  can’t  recall  the 
names.  Three  or  four  girls  that  came.  And  thev  would  go 
out,  take  her  out  to  luncheon.  She  was  always  so  happy  to 
have  them,  especially  Donald,  of  course.  He  was  always 
like  a  son  to  her.  She  would  always  express  that  statement 
to  many  of  the  guests  in  the  house,  as  well  as  to  myself. 

Arr.  Fletcher:  I  move  to  strike  her  answer  that  she  ex¬ 
pressed  these  remarks  to  the  guests  in  the  house  as  being 
hearsay. 

Mrs.  AYillebrandt:  A’ou  move  to  strike  the  answer  ? 

Mr.  Fletcher:  I  move  to  strike  the  answer  in  so  far  as 
she  says  that  she  stated  to  friends  that  Donald  was 

660  like  a  son  to  her,  on  the  ground  that  it  is  hearsav. 

By  Airs.  AYillebrandt : 

Q.  Did  you  hear  her  make  that  statement?  A.  Yes, 
ma’am,  many  times,  because — I  will  put  it  this  way,  we  are 
just  a  majority  of  us  here  who  have  sons  and  daughters, 
and  in  talking  about  our  families,  if  you  see  the  guests 
around  here,  they  are  all  of  the  age  I  am  here,  and  Airs. 
Cameron,  and  so  forth.  AA>  talk  about  our  sons.  So,  of 
course,  Donald,  she  would  express  that  statement,  “Well, 
Donald  is  just  like  a  son  to  me.” 

Q.  Did  she  say  that  to  you  ?  A.  Oh,  yes,  lots  of  times.  I 
heard  that,  and  she  expressed  that  to  others  who  were  right 
here,  too. 
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Q.  Then  you  heard  it  ?  A.  Yes. 

Q.  You  are  uot  now  repeating;  anything  that  somebody 
told  you  that  she  said?  A.  Xo,  no.  She  would  stay  here, 
like  you  see  a  group  of  these  ladies  over  there,  (indicating) ; 
we  would  sit  and  talk,  and  she  expressed  that  before  others 
just  the  same  as  she  did  to  me. 

Q.  This  was  in  1936-37?  A.  This  was  in  1936-37.  That 
was  the  last  time  she  was  here,  in  '37. 

Q.  I)o  you  remember  about  when  she  went  back  to  Wash¬ 
ington  in  the  spring  of  1937  ?  A.  Well,  yes;  I  remem- 

661  her  her  going  back,  of  course. 

Q.  Did  she  talk  to  you  about  going?  A.  Yes. 

Q.  What  did  she  say?  A.  You  mean  the  last  time  she 
went  back? 

Q.  Yes,  the  last  time  she  went  back  ?  A.  Well,  she  said 
when  she  came  back  she  was  going  to  sort  of  settle  things 
up  there.  When  she  came  back  here  to  live,  the  second  time 
she  came  here  to  live,  she  was  so  well  pleased  with  the  Her- 
shev  Arms,  and  the  people  that  she  met  here,  and  all  that, 
she  said  she  had  decided  to  make  her  home  here. 

Q.  This  was  the  conversation  you  had  with  her  in  the 
spring  of  1937  before  she  went  to  Washington?  A.  Yes, 
but  it  wasn't  always  alone  with  me.  We  are  just  like  one 
big  family  here. 

Q.  You  heard  her  say  that  to  others,  too,  in  your  pres¬ 
ence?  A.  Yes,  because  1  had  heard  about  her  coming  back, 
yes.  “I  am  coming  back.”  She  said  that  to  different  ones. 
“I  will  be  back.”  She  seemed  so  happy  about  it. 

Q.  When  did  she  come  back?  A.  Well,  I  don’t  remember 
just  exactly  when,  but  probably — the  date  or  the  month,  but 
she  came  back. 

Q.  October?  A.  Well,  as  I  say,  I  d^n’t  remember  when, 
but  we  have  that  date  on  our  books,  of  course. 

662  Q.  It  was  in  the  fall  of  1937?  A.  It  was  in  the  fall 
of  1937,  yes,  but  when  she  came  the  last  time  we  didn’t 

have  accommodations.  In  fact,  when  Donald  came  in  and 
told  me  about  it,  I  said,  “Perhaps  you  had  better  not  take 
it.”  I  mentioned  a  couple  of  hotels  right  near  here,  but 
instead  Donald  said,  “Well,  she  wants  to  come  right  here 
any  way,  and  she  will  take  what  you  have.”  That  is  what 
she  did. 

Q.  So  you  gave  her  a  room  in  the  annex  ?  A.  Over  here. 
There  was  a  room  without  a  bath  in  the  main  building,  and 
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then  she  took  a  room  over  in  the  annex.  A  little  later  we 
had  a  room  that  was  a  bedroom  and  sitting  room  and  a  bath, 
and  I  showed  her  that.  She  always  liked  this  part  of  the 
house,  because  when  she  came  in  1936  she  had  a  nice  room 
in  this  part  of  the  house,  but  it  was  occupied  by  a  lady  who 
knew  her,  too,  Mrs.  Ripple. 

Q.  In  the  fall  of  1937  you  gave  her  the  front  room  as 
quickly  as  you  had  it  vacant ?  A.  Yes.  It  was  a  room  that 
she  didn’t  have  before,  and  she  was  so  delighted  with  it, 
because  she  had  a  sitting  room  arrangement.  She  used  to 
tell  me,  “I  will  bring  some  of  my  things  now.”  She  just 
loved  that  room.  “When  I  come  I  will  bring  my  own  things 
and  I  will  make  it  so  home-like.” 

Q.  This  was  in  the  fall  of  1937  you  are  talking  about? 
A.  Yes. 

Q.  Do  you  remember  through  the  month  of  Novem- 

663  her,  1937,  any  particular  occurrence?  A.  Well,  I 
don ’t  know. 

Q.  Do  you  remember  Thanksgiving  of  1937?  A.  Yes. 
That  seems  to  me — wasn’t  that  the  day  she  had  a  big  party 
here,  or  was  that  Christmas.  It  was  one  of  these  holidays 
that  she  had  a  big  holiday  dinner. 

Q.  Did  she  plan  that?  A.  Yes.  I  believe  it  was  Thanks¬ 
giving,  because  that  was  the  day  I  regretted  I  wouldn’t  be 
here  to  see  the  family.  She  spoke  about  having  a  moving 
picture,  or  something  of  that  kind,  and  she  regretted  that  I 
wouldn’t  be  here,  too,  but  my  family  live  at  San  Bernardino, 
and  I  was  going  up  there,  so  I  am  sure  that  it  was  Thanks¬ 
giving. 

Q.  Thanksgiving  of  1937?  A.  Yes. 

Q.  She  talked  with  you  about  her  plans?  A.  Oh,  yes. 
My,  she  was  happy  about  having  the  whole  family  there. 

Q.  This  was  a  dinner  party  you  say  she  gave  to  her  fam- 

ilv?  A.  Yes. 

* 

Q.  Do  you  know  who  all  her  guests  were  at  that  time? 
A.  I  believe  it  was  all  the  family.  No,  I  wasn’t  here. 

Q.  What  do  you  mean  by  “the  family”?  A.  The  Mac¬ 
Millan  family.  They  are  a  big  family. 

Q.  Did  she  plan  this  party  herself?  A.  Indeed, 

664  she  did. 

Q.  Was  she  a  person  of  sound  mind —  A.  Oh,  my 
goodness — 
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Q.  — and  memory  ?  A.  Just  as  much  as  I  am,  and  I  think 
my  mind  is  sound. 

Mr.  Fletcher:  I  will  object  to  that  question  also  on  the 
ground  that  it  is  leading. 

A.  Splendid  sound  mind,  I  should  say. 

By  Mrs.  Willebrandt: 

Q.  Did  she  know  what  she  wanted  to  do?  A.  Yes,  indeed, 
she  did,  very  much  so. 

Q.  Did  you  ever  have  occasion  to  observe  her  with  Donald 
MacMillan?  A.  Yes,  more  than — 

Q.  How  would  she  act  when  he  would  come  up  to  see  her? 
A.  Always  so  happy  when  he  was  coming,  you  know.  There 
wasn't  anything  too  much  that  Donald  wouldn’t  do.  She 
would  express  herself,  1  believe,  she  came  first  before  his 
business,  because  he  seemed  to  be  always  right  here  to  take 
her. 

Q.  She  said  this  to  you  ?  A.  Well,  I  knew  that. 

Q.  How  did  you  know?  Did  you  see  them?  A.  Yes,  I 
saw  them.  I  was  right  here  to  see  those  things.  I  believe 
it  was  things  of  that  kind  that  led  up  to  the  remark  that  he 
was  just  like  a  son  to  her,  because  as  we  expressed  it,  he 
did  as  much  for  her  as  our  sons  did  for  us,  you  know; 
660  it  was  just  the  same  thing. 

Q.  You  saw  her  practically  every  day?  A.  Yes. 

Q.  You  saw  her  practically  every  time  she  would  meet 
members  of  the  MacMillan  familv?  A.  As  a  general  thing, 
yes.  She  always  wanted  me  to  meet  them,  and  then  I  am 
in  and  out  of  the  lobby  so  much,  you  know,  perhaps  I  would 
see  them  coming  in  or  going  out. 

Q.  Did  she  ever  seem  to  be  afraid  of  any  of  the  members 
of  the  MacMillan  family  ?  A.  Oh,  my,  no,  indeed  not.  Who 
were  there  to  be  afraid  of? 

Q.  Afraid  of  anybody  out  here?  A.  Not  that  I  know  of, 
no. 

Q.  Did  she  ever  have  any  conversations  with  you  about 
any  of  her  other  relatives  in  the  east  ?  A.  Yes,  I  will  say 
that. 

Q.  Do  you  remember  when  that  conversation  took  place? 
A.  No. 

Q.  Was  it  in  the  fall  of  1937,  or  when?  A.  Now,  it  seems 
to  me  it  might  have  been  the  first  year,  or  then  perhaps  not 
until  the  last  time. 
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Q.  Fix  it  as  nearly  as  you  can.  A.  Well,  this  was  the  last 
time  she  was  here.  I  would  say  just  before  the  illness,  or 
some  time  along  there.  But  it  seems  to  me  that  she  made 
this  remark  before  in  talking  about  this  family,  as  I 

666  sav. 

* 

Mrs.  Willebrandt:  Excuse  me  for  interrupting 

you. 

A.  All  right. 

Q.  All  I  want  you  to  do  is  to  fix  the  time  the  conversation 
took  place,  and  the  place  it  occurred,  where  it  took  place. 
A.  Yes. 

Q.  As  nearly  as  you  can  recall,  the  one  you  are  now  saying 
took  place  in  the  fall  when  she  came  back?  A.  Yes. 

Q.  Was  it  around  Thanksgiving?  Fix  it  with  reference 
to  Thanksgiving,  the  date?  A.  I  don’t  know  that  I  could 
do  that. 

Q.  Was  it  before?  A.  It  seems  to  me  it  was  before. 

Q.  Where  did  it  take  place?  A.  Just  up  at  her  door.  I 
happened  to  be  going  by  and  the  door  was  open,  and  she 
stood  there,  and  I  said,  “Well,  how  are  you  this  morning?’’ 
which  I  usually  do,  you  know.  She  said,  “Well,  not  very 
good.  I  just  had  a  letter  that  upset  me.” 

Q.  Go  on  and  tell  us  just  exactly  what  she  said.  A.  Well, 
she  said — 

Q.  Tell  it  as  nearly  in  her  own  words  as  you  can.  A.  Well, 
I  said,  “That  is  too  bad.”  She  said,  “Well,  that  niece  of 
mine”,  she  said — now,  I  can’t — I  don’t  know  just  the 

667  acts,  how  to  tell  that,  but  she  was  distressed  over  this 
letter  that  she  got  from  her. 

Q.  Put  it  as  nearly  in  her  words  as  you  can.  A.  I  can 
repeat  or  say  now,  once  before  in  just  talking  to  her  about 
the  MacMillan  family  I  said,  “Now,  isn’t  it  nice  that  you 
have  all  of  these  relatives  out  here.”  I  said,  “Are  they  your 
relatives?”  She  said,  “Yes.  Not  exactly,  they  are  my 
husband’s  relatives.”  I  said,  “Well,  have  you  any  of  your 
own  out  here?”  She  said,  “No.’  I  said,  “Have  you  any 
back  there?”  She  said,  “Yes,  but  I  am  not  very  proud  of 
them,  anyway.  I  am  ashamed  to  say  I  have.”  I  believe 
those  are  the  words  she  used. 

Q.  Now,  this  was  in  the  fall  of  1937,  as  you  remember? 
A.  That  was  before  that. 

Q.  That  was  before  she  went  back  to  Washington?  A.  I 
am  speaking  of  the  letter  she  received  that  distressed  her 
very  much. 
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Q.  This  was  before  she  went  back  to  Washington  in  the 
spring  of  1937  ?  A.  That  was  the  other  conversation  when 
I  asked  her  about  her  own  relatives;  but  this  other  was 
before  she  was  inken  ill  up  in  this  room. 

Q.  Did  she  state  why  the  letter  distressed  her’  A.  Xo,  I 
don’t  believe  so.  She  didn't  state  why  it  distressed  her. 
She  might  have,  but  it  probably  slipped  my  mind.  That  is 
what  she  said  when  I  asked  her  how  she  was.  She 
66S  sa  id,  “  Not  ve ry  good.  ’  ’ 

Q.  That  was  in  the  spring  of  1937  before  she  went 
back  to  Washington?  A.  Xo.  The  other  one  was  the  talk 
about  her  own  relatives,  but  this  was  about  the  letter  the 
last  time  she  was  here. 

Q.  She  told  you  about  the  letter?  A.  Yes,  the  last  time. 

Q.  Did  she  ever  have  any  conversation  with  you  then  at 
any  other  time  with  respect  to  her  making  a  Will?  A.  Xo, 
no,  she  never  said  anything  about  making  a  Will. 

Q.  Do  you  recall  when  she  became  ill?  A.  Yes,  but  not 
the  exact  date. 

Q.  Some  time  after  the  new  year,  1938,  was  it?  A.  Yes. 
She  took  ill  and  then  seemingly  she  picked  up,  and  we 
thought  she  was  going  to  be  all  right,  and  then,  of  course — 

Q.  Did  she  first  go  out  to  see  a  doctor?  A.  I  believe  so. 
It  seems  to  me  Donald  took  her  over  here  to  the  doctor — no, 
I  believe  the  doctor  came  here  first,  then  he  took  her  out, 
but  she  was  feeling  better.  You  see,  he  used  to  come  here, 
and  whenever  she  would  have  any  little  cold,  or  anything  of 
that  kind,  the  doctor  would  come  in  and  give  her  something. 
We  used  to  tell  her  how  fortunate  she  was  to  have  a  doctor 
in  the  family  to  take  care  of  her  all  through  the  time  she 
was  here  at  different  times. 

669  Q.  Did  you  observe  her  right  up  from  October, 
1937,  to  the  time  of  her  final  illness  ?  A.  Oh,  my,  yes, 
because  when  she  was  ill  I  went  in  even*  dav. 

(Brief  interruption  due  to  telephone  call  for  Mrs.  Wille- 
brandt.) 

(The  record  is  read  by  the  reporter.) 

Q.  Was  there  any  difference  in  her  mental  attitude?  A. 
Oh,  no,  none  whatever. 

Q.  She  was  bright  ?  A.  Yes. 

Q.  And  in  her  full  faculties  all  the  time?  A.  Oh,  yes, 
indeed,  she  was. 
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Q.  Was  there  any  difference  in  her  expression  of  affec¬ 
tion  to  the  MacMillan  family?  A.  None  whatever,  because 
they  were  just  as  lovely  right  up  to  the  end,  always.  You 
know,  of  course,  Donald,  he  was  the  one  that  was  always 
here,  but  the  girls,  either  one  or  two — I  know  they  would 
come  and  relieve  one  of  the  nurses,  and  if  the  nurse  hap¬ 
pened  to  be  out  to  dinner  1  would  go  up  and  stay  with  her. 
She  was  never  alone.  Of  course  not. 

Mrs.  Willebrandt:  I  think  that  is  all. 

Cross  Examination 
By  Mr.  Fletcher: 

Q.  You  say  you  have  been  here  IS  years  ?  A.  Yes, 

670  sir,  right  here  on  the  spot. 

Q.  How  many  guests  would  you  say  that  you  had 
here  during  the  last  IS  years?  A.  Oh,  my  goodness,  ask 
me  a  question  like  that  on  a  hot  day? 

Q.  Give  me  an  estimate  of  about  how  many  guests  you 
have  had?  A.  I  couldn’t  do  that. 

Q.  Would  you  say  that  there  have  been  3,000?  A.  I 
wouldn’t  wonder,  more  or  less.  In  the  days  before  the  de¬ 
pression,  of  course,  we  were  always  a  full  house.  It  was 
an  American  plan  then.  About  125  guests  in  the  winter 
time.  I  can’t  sav  these  statistics,  or  whatever  you  call 
them;  don’t  quote  me.  In  the  summer  time  we  would  be 
practically  empty,  and  then  the  depression  caught  us. 

Q.  Would  you  say  that  many  of  those  guests  were  per¬ 
manent  guests?  A.  Oh,  yes.  That  is  what  we  are,  a  resi¬ 
dential  hotel,  a  hotel,  but  not  the  American  plan  any  more. 

Q.  And  most  of  the  guests  elderly  people  ?  A.  Yes. 

Q.  Men  and  women  ?  A.  Men  and  women.  Not  so  many 
men  in  the  last  years,  but  in  the  American  plan,  always 
around  the  winter  time  men  and  women,  husbands  and  wives 
come  for  the  winter,  but  the  apartment  houses  have  taken 
that  away  from  us. 

671  Q.  You  have  been  very  friendly,  have  you,  with  all 
of  those  people?  A.  Oh,  yes. 

Q.  As  friendly  as  you  have  been  with  Mrs.  Cameron? 
A.  Yes. 

Q.  Can  you  remember  details  of  them  as  well  as  about 
Mrs.  Cameron?  A.  Yes.  Now,  we  have  had  a  lot  of  people 
die  here,  sick  here,  and  taken  to  the  hospitals  here. 
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Q.  Have  you  ever  had  to  give  testimony  before  in  connec¬ 
tion  with  anv  of  them?  A.  No. 

Q.  Mrs.  Cameron  is  the  first  one  whom  you  have  ever 
given  testimony  about?  A.  Yes. 

Q.  The  MacMillan  family,  have  you  seen  them  since  Mrs. 
Cameron  died A.  Donald. 

Q.  Have  von  seen  anv  other  members  of  the  family?  A. 
No,  I  haven’t.  I  have  talked  with  them  over  the  'phone. 

Q.  Have  you  talked  with  them  at  all  about  this  case?  A. 
No. 

Q.  Have  you  ever  talked  with  Donald  MacMillan  about 
this  case?  A.  Only  just  as  he  told  me  to  come  down, 

672  to  come  down  to  the  office,  you  remember.  I  gave 
testimony  once  before. 

Q.  Did  you  ever  talk  to  him  about  any  of  the  facts  in  this 
case?  A.  No. 

Q.  Did  he  ever  ask  you  any  questions  about  it  ?  A.  No, 
not  at  all.  There  wouldn’t  be  any  occasion  for  him  to  do  so. 

Q.  Do  vou  remember  when  vou  gave  vour  testimonv  be- 
fore  down  in  Mrs.  Willebrandt ’s  office?  A.  Yes. 

Q.  Do  you  remember  at  that  time  there  was  Mr.  Garnett 
present,  the  attorney  from  'Washington?  A.  I  remember 
there  was  a  gentleman  present,  but  I  don’t  remember  his 
name. 

Q.  Now,  I  refer  you  to  your  answer  in  response  to  a 
question  in  that  proceeding,  contained  upon  Page  26  of  the 
deposition  on  August  24th,  193S,  in  the  case  of  Estate  of 
Nellie  E.  Cameron,  No.  52,971,  in  the  District  Court  of  the 
United  States,  For  the  District  of  Columbia.  Your  answer 
to  this  question,  “'When?” 

Mrs.  'Willebrandt:  Read  the  question,  please.  'When 
what  ?  The  previous  question  ? 

Mr.  Fletcher :  “Q. — Did  you  see  her  again  in  1937  ?  A. — 
I  did.  Q. — "When  ?  A. — Well,  now,  let  me  sec  if  I  put  that 
down.  If  1  had  known  exactly  about  that  I  could  have  put 
— let  me  see,  (examining  paper).  Well,  now,  let’s 

673  see.  I  could  have  put — Mr.  MacMillan  didn’t  tell  me 
that.” 

Mrs.  Willebrandt:  Go  ahead  and  finish. 

Mr.  Fletcher:  “Of  course,  I  am  in  constant  touch  with 
the  guests.” 

Mrs.  Willebrandt:  Please  finish  the  whole  question. 
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Mr.  Fletcher:  Just  a  minute.  That  is  not  the  complete 
question. 

Q.  When  you  said  there  that  Mr.  MacMillan  did  not  tell 
you  that,  what  did  you  mean?  A.  Well,  I  meant,  probably, 
that  he  didn’t  tell  me  to  take  down  the  date.  I  didn’t  take 
down  any  date.  If  I  had  known  I  should  have  done  that,  I 
could  have  got  any  of  these  things  right  from  our  files.  But, 
you  know,  I  can’t — as  I  told  you  a  little  while  ago,  I  can’t 
quote  dates,  just  when  and  where  and  what  time,  and  so 
forth.  I  couldn’t  do  it. 

Q.  Exactly  what  did  Mr.  MacMillan  ever  tell  you?  A. 
lie  told  me  that  I  was  to  be  called  down  to  Mrs.  Wille- 
brandt’s  office,  that  is  all,  and  to  be — what  I  should — about 
Mrs.  Cameron,  they  were  going  to  ask  me  questions.  As  I 
say,  if  he  had  told  me  that  I  should  have  the  data,  the  dates 
when  she  arrived,  and  data  when  she  went  away,  I  would 
have  had  it,  of  course. 

Q.  Did  he  ever  talk  to  you  about  what  the  case  was  about  ? 
A.  Well,  since  I  have  been  down  there,  yes.  When  he  came 
down  he  told  me,  yes,  he  did. 

674  Q.  What  did  he  tell  you?  A.  He  told  me  that  this 
niece  that  I  knew  about  through  Mrs.  Cameron  was 
contesting  the  Will,  something  of  that  kind.  I  can’t  quote 
il  exactly,  but  something  of  that  kind;  and  that  is  the  reason 
that  I  was  to  go  down  there,  that  is  the  reason  that  this  case 
was  up,  I  suppose. 

Q.  When  do  you  remember  that  he  told  you  that?  A. 
When  I  was  to  go  down  to  Mrs.  Willebrandt’s  office,  when 
he  came  and  told  me  that. 

Q.  Have  you  seen  Mr.  MacMillan  since  you  went  to  Mrs. 
Willebrandt’s  office?  A.  Yes.  He  came  to  see  Mrs.  Hippie 
and  myself.  Mrs.  Ripple  was  a  great  friend  of  Mrs.  Cam¬ 
eron’s,  that  is,  just  a  hotel  friend,  of  course. 

Q.  When  was  that?  A.  Let  me  see.  When  was  that? 
Well,  I  can’t  remember  the  time,  of  course.  But  he  went 
over  to  Mrs.  Hippie’s — in  the  meantime  Mrs.  Ripple  had 
left  and  had  gone  over  to  the  Bryson  to  live,  so  Donald 
visited  with  me  for  a  while  and  asked  me  at  the  time — I 
hadn’t  seen  him  after  I  left  your  office.  He  told  me  he  had 
been  back  east.  I  said,  “Is  the  case  all  settled?”  He  said, 
“No,  not  yet.”  So,  he  visited  with  me  for  a  while,  and  said 
he  was  going  over  to  see  Mrs.  Ripple.  He  said — he  called 
and  said  to  tell  Mrs.  Mattes  that  Mrs.  Ripple  had  broken 
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her  shoulder.  “I  didn’t  get  to  see  her.”  So,  I  didn’t 

675  see  Donald  again. 

Q.  Is  that  the  only  conversation  you  have  had  about 
this  case?  A.  Yes. 

Q.  Have  you  seen  Mr.  MacMillan  at  anv  other  time?  A. 
No. 

Q.  Have  you  talked  with  Mr.  MacMillan  on  the  telephone 

at  anv  other  time?  A.  Let’s  see.  That  is  another  time  he 
•< 

came  in.  I  had  forgotten  that  now.  He  told  me  that  he 
wanted  more — whatever  you  call  these  things — about  some 
one  in  the  house  that  had  waited  on  her,  about  one  of  the 
maids.  And  I  said,  “Well,  Mary  Callahan  had  taken  care 
of  her  the  last  time  she  was  here.”  So,  he  said — he  won¬ 
dered  if  she  would  do  as  I  did,  come  down  to  the  office.  He 
said  he  would  call  for  her,  and  that  is  all  there  was  to  that. 
And  Mary  happened  to  come  along,  so  he  met  her  and  told 
her,  and  she  said  all  right,  she  would  come. 

Q.  When  did  you  first  learn  that  your  testimony  was  go¬ 
ing  to  be  taken  again  now?  A.  Let  me  see.  When  Mary 
Callahan — no,  Gene,  the  bellboy,  telephoned.  He  said, 
“Mrs.  Mattes,  they  want  you.”  I  said,  “What  for?”  He 
said,  “I  don’t  know;  tliev  want  vou.” 

Q.  That  was  a  few  minutes  ago  ?  A.  Yes. 

Q.  You  did  not  know  before?  A.  No.  I  thought  it  was 
Marv,  so  I  had  Marv  sit  in  my  room.  She  is  off  dutv 

676  at  2 :00  o  ’clock.  She  was  sitting  here. 

Q.  How  did  you  know  that  Mary  Callahan  was 
going  to  testify  ?  A.  I  just  told  you  Donald  came  in  and 
said  they  wanted  somebody,  somebody  else  from  the  hotel, 
somebody  that  knew  her  well. 

Q.  Did  Donald  talk  to  you  about  his  case  at  that  time  at 
all  ?  A.  No.  I  took  him  up  here  to  meet  Mary.  I  was  busy 
with  something  else. 

Q.  Now,  will  you  say  that  on  the  average  the  elderly 
people  you  have  here  are  as  quick  mentally  as  a  younger 
person,  as  myself  ?  A.  Well,  some  of  them  are.  Of  course, 
we  have  some  that  are  up  in  their  80’s  that  aren’t  probably 
as  bright  mentallv. 

Q.  Would  you  say  that  Mrs.  Cameron  was  an  average 
elderly  person ?  A.  We  wouldn’t  call  her  real  elderly.  We 
have  got  a  lot  of  people  older  than  Mrs.  Cameron.  Did  you 
ever  meet  Mrs.  Cameron?  She  was  not  fat,  or  anything  of 
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that  kind;  tall,  straight  woman.  You  wouldn’t  put  her  in 

the  elderly  class  at  all. 

•/ 

Q.  Did  you  know  what  her  age  was  ?  A.  No,  I  have  never 
asked  her.  But  she  didn’t  look  elderly,  really  she 

677  didn’t. 

Q.  If  I  told  you  that  she  was  76,  would  you  believe 
it?  A.  No,  I  wouldn’t  have  said  she  was  76. 

Q.  She  didn’t  act  like  it?  A.  No,  she  didn’t  act  like  it, 
and  she  didn’t  seem  much  older  than  1,  and  I  am  not  76. 

Q.  When  did  she  first  complain  of  being  ill  ?  A.  Well,  it 
seems  that  she  took  cold  the  first  time — you  know,  she  had 
colds,  like  anybody  else,  at  different  times,  but  I  believe  that 
was  the  first. 

Q.  About  when  was  that?  A.  Well,  that  was — if  I  am 
not  mistaken,  that  was  after  the  holidays  some  time. 

Q.  Before  or  after  Christmas?  A.  After  Christmas,  I 
believe,  but  I  am  not  right  sure  of  that. 

Q.  Was  she  always  particularly  happy?  A.  Very  happy. 
Oh,  my,  yes. 

Q.  Happy  with  anybody?  A.  Oh,  yes,  she  was  happy. 
We  were  all  just  hotel  acquaintances  here,  you  see,  and  her 
family,  she  always  called  it  her  family,  the  MacMillans, 
always. 

Q.  Do  you  know  whether  she  received  any  correspondence 
from  the  east?  A.  Yes.  As  I  say,  that  was  froin  that  one 
person.  It  seems  to  me — didn’t  she  tell  me  one  time 

678  she  had  a  letter  from  a  neighbor,  if  I  am  not  mistaken, 
too — of  course,  she  didn’t  discuss  those  things  with 

me.  It  happened  that  was  mentioned,  this  letter  that  dis¬ 
tressed  her. 

Q.  When  did  you  first  meet  Mrs.  Cameron?  A.  Well,  the 
first  time  she  came  in  here.  Q.  About  what  month?  A. 
Oh,  I  can ’t  tell  you  that. 

Q.  Approximately  what  season,  or  what  year?  A.  It 
seems  to  me  it  was  around  the  fall,  but  I  am  not  right  sure, 
in  the  fall  she  came. 

Q.  The  fall  of  what  year,  do  you  know?  A.  ’36, 1  believe. 
As  I  said,  I  could  have  all  the  dates  if  you  want  it.  I  don ’t 
keep  track  of  all  those  things  exactly,  when  people  come 
and  go ;  there  are  too  many  of  them. 

Q.  When  did  Mrs.  Cameron  for  the  first  time  talk  to  you 
about  anv  of  her  relatives?  A.  Mrs.  Cameron  didn’t  have 
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to  talk  to  me  about  any  of  her  relatives.  She  didn’t  have  to 
talk  about  them,  thev  were  all  here. 

Q.  When  did  she  first  say  anything  to  you  about  them 
without  her  being  here?  A.  That  I  can’t  say,  either,  be¬ 
cause  she  came  as  a  stranger  with  Donald,  as  I  say,  in  the 
first  place,  and  then  one  or  two  of  the  girls.  They  are  a  big 
family.  One  or  two  of  the  girls  came  in.  She  was  always 
proud  of  them.  Then  Dr.  MacMillan  was  here,  and 
679  I  met  him.  And  1  liked  him  so  much,  too. 

Q.  Going  back  to  the  first  time  that  she  came  to 
the  Hershey  Arms,  that  is,  the  first  time  that  she  stayed 
here,  did  she  ever  talk  to  you  about  her  relatives?  A.  I 
believe — it  seems  to  me  she  did.  When  I  mentioned  about 
the  family,  and  about  the  nice  family,  then  she  told  me  that 
they  were  her  husband’s  relatives.  I  believe  that  is  the 
time  that  she  told  me  about  this  niece  of  hers.  I  believe  it 
was  the  first  time  she  was  here. 

Q.  That  was  in  the  spring  of  ’37?  A.  No.  Wasn’t  it 

’36?  You  see,  when  people  come  here  they  are  strangers. 

I  get  better  acquainted.  I  am  sort  of,  not  Father  Confessor, 

but  Mother  Confessor.  Thev  tell  me  a  lot  of  things  thev 

don’t  tell  others,  because  I  don’t  repeat  those  things.  It 

isn’t  mv  business. 

* 

Q.  You  understand  that  it  becomes  necessary  for  you  to 
repeat  them?  A.  Yes,  that  is  the  reason  I  am  telling  you 
this. 

Q.  Now,  the  first  time  that  she  came  here  how  long  did 
she  stay  here?  A.  Well,  now,  let’s  see.  I  haven’t  any  date 
on  that. 

Q.  Just  approximately?  A.  Oh,  I  would  say  all  winter. 

Q.  All  winter?  A.  That  is  what  I  would  say. 
6S0  Q.  You  would  say  that  this  conversation,  when  you 
asked  her  about  her  own  relatives —  A.  Yes. 

Q.  — took  place  just  before  she  left  for  Washington,  or 
a  considerable  time?  A.  Not  just  before.  In  that  time  she 
was  here  I  would  say — I  couldn’t  tell  you  just  when.  She 
knew  I  wouldn’t  repeat  anything.  She  just  didn’t  care  for 
that  relative,  that  is  all.  Just  like  others.  We  have  others 
in  the  house  who  say  the  same  thing  about  some  of  their 
relatives,  too. 

Q.  But  you  cannot  place  that  conversation  with  relation 
to  any  particular  date?  Can  you  place  the  conversation 
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with  relation  to  Christmas  time,  before  or  after  Christmas 
of  1936?  A.  No. 

Q.  Do  you  remember  whether  or  not —  A.  I  don’t  know, 
no,  when  she  spoke  of  that  letter  that  distressed  her.  I 
could  place  that  better.  When  she  was  in  the  last  room  she 
was  sick,  she  was  confined  to  her  bed  at  the  time. 

Q.  Now,  are  those  the  only  two  times  that  she  ever  said 
anvthing  to  vou  about  her  relatives?  A.  No,  no. 

Q.  Did  she —  A.  Oh,  yes,  I  guess  she  did  at  dif- 
681  ferent  times.  Those  things  aren’t  impressed  on  my 
mind  exactly.  I  thought  it  was  too  bad.  But  then  I 
wasn’t  feeling  sorry  for  her,  because,  as  I  say,  other  people 
have  relatives  they  don’t  care  about,  either.  She  had  this 
nice  familv  here.  It  was  nothing  to  feel  badlv  about,  be- 
cause  she  didn’t  happen  to  care  about  one  relative. 

Q.  Did  she  say  how  she  felt  that  way  about  this  particular 
relative?  A.  No. 

Q.  Ever  go  into  detail  of  business  affairs?  A.  No;  busi¬ 
ness  affairs  she  never  discussed. 

Q.  Or  her  Will?  A.  No,  never  mentioned  a  thing. 

Q.  Never  mentioned  a  thing?  A.  No. 

Q.  Did  she  ever  tell  you  anything  about  her  trip  the  last 
time  from  Washington  to  Los  Angeles?  A.  No. 

Q.  She  drove  out  with —  A.  Donald. 

Q.  With  Mr.  MacMillan  ?  A.  Yes. 

Q.  She  didn’t  say  anything  about  the  trip  on  the  way? 
A.  Well,  she  might  have.  Perhaps  when  I  asked  her  maybe 
she  said  she  enjoyed  it,  but  that  isn’t  impressed  on  my  mem¬ 
ory  at  all,  because  we  discuss  that  with  everybody 
6S2  that  comes,  “How  is  the  trip?”  and  so  forth.  But  it 
isn’t — you  see,  there  are  too  many  people  coming  and 
going  here  all  the  time. 

Q.  Do  you  recall  approximately  how  long  after  she  ar¬ 
rived  here  the  last  time  that  she  had  this  cold  that  you 
speak  of?  A.  No.  It  was  after  the  holidays.  But  then  she 
had  colds  at  different  times,  too.  We  all  have  here.  I  don’t 
have  so  many  myself. 

Mr.  Fletcher:  I  guess  that  is  all. 

Redirect  Examination 
By  Mrs.  Willebrandt: 

Q.  When  you  came  up  to  my  office  to  give  your  deposition 
the  questions  were  mainly  about  conversations  that  you  and 
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Mrs.  Cameron  had  relative  to  her  intention,  or  otherwise, 
to  stay  in  California,  were  they  not?  A.  Yes,  I  believe  so. 
Yes,  that  is  what  you  asked  me  at  the  time. 

Q.  You  had  with  you  a  piece  of  paper  on  which  you  had 
written  down  dates  when  she  came  to  the  hotel?  A.  Yes. 

Q.  Is  that  right?  A.  But  I  didn’t  have  the  full  data  that 
I  could  have  if  I  had  known. 

Q.  When  Mr.  Garnett  tried  to  pin  you  down  as  to 

683  exact  dates,  you  answered  him  on  page  25,  “I  didn’t 
put  that  down”?  A.  Yes.  I  was  awfully  sorry.  I 

could  have  had  the  full  data  of  all  of  those  things,  but  I 
didn’t  know  what  you  were  going  to  ask  me.  1  thought  it 
was  just  my  relations  to  Mrs.  Cameron  as  hostess-house- 
keeper  here  in  the  hotel. 

Q.  Nobody  told  you  what  you  were  going  to  be  asked? 
A.  No,  that  was  it.  If  they  had — 

Q.  On  that  occasion  or  on  this  occasion?  A.  No.  I 
didn’t  know  that  you  were  going  to  come  out  here  this  time 
at  all. 

Q.Then,  on  page  26  you  said,  “Well,  now,  let  me  see  if  I 
put  that  down.”  A.  Yes. 

Mrs.  Willebrandt:  Let  me  finish.  “If  I  had  known  ex¬ 
actly  about  that  I  could  have  put — let  me  see,  (examining 
paper).  Well,  now,  let’s  see.  I  could  have  put — Mr.  Mac¬ 
Millan  didn’t  tell  me  that.  Of  course,  I  am  in  constant 
touch  with  the  guests.”  A.  Yes.  No,  he  didn’t  tell  me. 

Q.  You  meant  that  he  didn’t  tell  you  to  put  the  dates 
down?  A.  No,  he  didn’t  tell  me  anything  what  I  was  going 
to  be  asked.  You  know,  as  I  say,  I  took  it  for  granted  you 
just  wanted  to  ask  me  about  Mrs.  Cameron  here  at  the  hotel. 
Q.  And  when  Mr.  Garnett  pressed  you  for  dates,  you 
meant  by  your  answer  that  Mr.  MacMillan  or  some- 

684  body  ought  to  have  told  you  to  put  all  the  dates 
down?  A.  Yes,  then  I  would  have  done  so  if  I  had 

known. 

Q.  Did  you  ever  have  any  meaning  in  this  answer  which 
has  just  been  referred  to  that  Mr.  MacMillan  had  told  you 
what  to  testify?  A.  Oh,  no. 

Q.  Did  Mr.  MacMillan  even  give  you  any  indication — 
A.  None  whatever. 

Q.  — on  that  occasion,  or  on  this  occasion?  A.  No.  This 
occasion  lie  didn’t  even  tell  me  that  I  was  to  be  called  here. 

Mrs.  Willebrandt :  I  overlooked  one  thing  on  direct,  if 
I  may  go  back. 
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Mr.  Fletcher:  Yes,  surely. 

Mrs.  Willebrandt :  Part  of  the  direct  testimony. 

Mr.  Fletcher:  Certainly. 

By  Mrs.  Willebrandt: 

Q.  Were  you  at  Mrs.  Cameron’s  funeral?  A.  Yes. 
Q.Was  it  a  cheap  or  well  appointed  funeral?  A.  Oh,  my, 
a  very  well  appointed  funeral. 

Q.Who  had  it  in  charge?  A.  Forest  Lawn  Mortuary. 

Q.  Who  arranged  it  with  the  Forest  Lawn?  A.  I  sup¬ 
pose  Donald  and  the  family.  That  I  don’t  know.  I  sup¬ 
pose  it  was  Donald. 

6S5  Q.  By  “the  family”  you  mean  the  MacMillan 
family  ?  A.  Yes.  That  is  the  only  family  I  know  of, 
as  far  as  that  is  concerned,  concerning  Mrs.  Cameron. 
Mrs.  Willebrandt:  That  is  all. 

Recross  Examination 

By  Mr.  Fletcher: 

Q.  Who  informed  you  of  the  time  of  the  funeral?  A. 
Donald.  Now,  I  am  not  sure  whether  he  came  in,  or  he  tele¬ 
phoned,  but  there  would  be  carriages  here,  or  automobiles, 
I  should  say,  for  the  guests  here  that  cared  to  go. 

Q.  Did  very  many  of  the  guests  go?  A.  Yes;  all  that 
were  in  close  contact  with  her.  That  is,  by  that  I  mean 
those  that  were  real  friendly;  some  of  them  that  couldn’t 
go,  they  were  away  at  the  time,  but  there  was  a  large  carful 
of  us. 

Q.  Do  you  know  when  the  funeral  took  place  with  relation 
to  Mrs.  Cameron’s  death?  A.  When?  Now,  I  don’t  under¬ 
stand  that  question  exactly. 

Q.  How  long  afterwards?  A.  After  her  death? 

Mr.  Fletcher:  Yes. 

A.  Well,  wasn’t  it  within  a  day  or  two?  I  don’t  know 
that,  either,  but  I  suppose  the  regulation  time.  I  am  not 
sure  of  that  thing. 

687  Mrs.  Willebrandt:  What  was  that  answer? 

(The  previous  answer  is  read.) 

Mr.  Fletcher:  That  will  be  all. 


KATHERINE  H.  MATTES 
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Subscribed  and  sworn  to  before  me,  this  2Sth  day  of  Sep¬ 
tember,  1939. 


SAMUEL  RAPPAPORT 


(Seal)  Notary  Public  in  and  for  the 

County  of  Los  Angeles,  State 
of  California. 


686  State  of  California 

County  of  Los  Angeles  ss. 

I,  L.  E.  Lampton,  County  Clerk  and  Clerk  of  the  Superior 
Court  of  the  State  of  California,  in  and  for  said  County,  the 
same  being  a  court  of  record  of  the  aforesaid  County,  hav¬ 
ing  by  law  a  seal,  do  hereby  certify  that  Samuel  Rappaport, 
whose  name  is  subscribed  to  the  attached  certificate  of  ac¬ 
knowledgment,  proof  or  affidavit,  was  at  the  time  of  taking 
said  acknowledgment,  proof  or  affidavit,  a  Notary'  Public  in 
and  for  Los  Angeles  County,  duly  commissioned  and  sworn 
and  residing  in  said  County,  and  was,  as  such,  an  officer  of 
said  State,  dulv  authorized  by  the  laws  thereof  to  take  and 
certify  the  same,  as  well  as  to  take  and  certify  the  proof  and 
acknowledgment  of  deeds  and  other  instruments  in  writing 
to  be  recorded  in  said  State,  and  that  full  faith  and  credit 
are  and  ought  to  be  given  to  his  official  acts;  that  the  im¬ 
pression  of  his  official  seal  is  not  required  by  law  to  be  filed 
in  the  office  of  the  Countv  Clerk;  I  further  certifv  that  I  am 
well  acquainted  with  his  handwriting  and  verily  believe 
that  the  signature  to  the  attached  certificate  is  his  genuine 
signature,  and  further  that  the  annexed  instrument  is  exe¬ 
cuted  and  acknowledged  according  to  the  laws  of  the  State 
of  California. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  Superior  Court  this  6  dav  of  Oct., 
1939 


*  L.  E.  LAMPTON, 

(Seal)  County  Clerk  and  Clerk  of  the 

Superior  Court  of  the  State  of 
California ,  in  and  for  the 
County  of  Los  Angeles. 

By  JOHN  FRANKL, 

Deputy. 
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1289  Mrs.  Willebrandt:  The  next  deposition  which  I 
would  like  to  introduce  is  that  of  William  F.  Hoff¬ 
man,  which  appears  on  page  72  of  these  depositions. 

Mr.  Beach:  We  make  no  objections  to  any  parts  of  the 
depositions. 

688  Los  Angeles,  Calif.,  Friday,  September  22nd,  1939; 
9:30  A.  M. 


William  Fairchild  Hoffman,  produced  as  a  witness  in  be¬ 
half  of  the  cavcatee  Donald  A.  MacMillan,  being  first  duly 
sworn  by  the  Notary  Public,  testified  as  follows: 

The  Notary:  State  your  name,  please. 

A.  William  Fairchild  Hoffman. 

Direct  Examination 

By  Mrs.  Willebrandt: 

Q.  Mr.  Hoffman,  state  your  full  name?  A.  William  F. 
Hoffman. 

Q.  What  is  your  business  or  occupation?  A.  I  am  a  mu¬ 
sician  and  entertainer. 

Q.  Where  is  your  business  located?  A.  I  have  no  busi¬ 
ness.  I  go  out  to  clubs,  and  things  like  that,  and  I  have  a 
little  income. 

Q.  Did  you  know  the  deceased,  Nellie  E.  Cameron?  A. 
Very  well.  I  lived  here. 

Q.  Do  you  remember  when  you  knew  her?  Was  it  in  the 
winter  of  1936-37?  A.  Oh,  I  knew  her  before  ’36. 

Q.  How  often  did  you  see  her  through  1936  and  ’37  ?  A. 
Very  often.  I  can’t  state  the  number  of  times,  but  very 
often  I  have  seen  her. 

689  Q.  Would  you  say  two  or  three  times  a  month? 
A.  Oh,  yes,  more  than  that. 

Q.  More  than  that?  A.  Oh,  yes. 

Q.  Maybe  as  often  as  once  a  week?  A.  Maybe  more  than 
that.  About  six  to  eight  times  a  month. 

Q.  Was  she  Active?  A.  Very  active,  but  very  calm  and 
collected,  and  had  lovely  poise  and  everything. 

Q.  How  old  a  woman  would  you  say  she  appeared  to  you 
to  be?  A.  Oh,  I  imagine  she  was  between  60  and  70. 

Q.  Did  she  seem  feeble  ever?  Feeble?  A.  Not  when  I 
saw  her. 


462 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  Did  her  mind  appear  active?  A.  Very  active. 

Q.  What  kind  of  things  was  she  interested  in,  if  you 
know ?  A.  Well,  I  wouldn’t  say.  Her  interest  in  being 
here  with  her  relatives,  she  seemed  to  take  a  great  deal  of 
delight  in  them.  She  was  always  happy  when  she  was  with 
them,  especially  this  one  here,  (indicating  Donald  A.  Mac¬ 
Millan). 

Q.  By  this  one  here,  you  mean  Donald  MacMillan?  A. 
Yes.  I  used  to  watch  them  together,  seemed  to  have 

690  great  joy  when  they  had  lunch  together,  and  she 
seemed  to  be  very  happy. 

Q.  Through  1936  and  ’37  did  you  ever  have  any  conver¬ 
sations  with  her?  A.  Oh,  yes,  often.  I  used  to  play  here, 
you  know.  I  played  here  and  entertained,  you  know.  I 
would  play  some  of  her  tilings  she  liked.  And  she  talked  to 
me,  vou  know.  She  was  alwavs  verv — a  little  confidential 
with  me,  and  seemed  very  well  at  ease,  and  everything,  as 
far  as  I  could  see. 

Q.  Was  she  friendly?  A.  She  was  friendly. 

Q.  She  got  acquainted  with  all  the  people  around  the 
hotel?  A.  Yes,  and  she  seemed  happy  to  be  here.  She 
seemed  happy  to  be  here. 

Q.  Did  she  say  that?  A.  Yes. 

Q.  Do  you  recall  any  specific  times  that  she  said  that  dur¬ 
ing  1936  and  '37?  A.  Well,  I  can’t  just  recall  the  date,  or 
the  time,  you  know,  but  T  discussed  California  with  her, 
how  I  liked  it.  She  said,  “Yes,  I  like  it  here.”  She  said, 
“I  want  to  live  here.” 

Q.  Do  you  remember  when  she  left  here  in  the  spring  of 
’37?  A.  Well,  she  went  away  for  a  while. 

691  Q.  Did  you  have  any  conversations  with  her,  or 
do  you  recall  any  conversations  with  her  prior  to  her 

going?  A.  She  said  she  was  going  east,  or  something  to 
that  effect.  Of  course,  I  wasn’t — I  just  talked  to  her  then 
and  there,  don’t  you  see. 

Q.  Now,  do  you  remember  when  she  came  back  after 
going  east  in  the  spring  of  ’37?  A.  I  can’t  state  the  exact 
time,  no. 

Q.  Do  you  remember  that  she  did  come  back?  A.  Oh, 
yes,  she  did  come  back  in  ’37.  You  say  in  ’37? 

Q.  In  the  fall  of  1937?  A.  Oh,  yes,  I  know  that. 

Q.  You  were  with  other  friends  that  welcomed  her  when 
she  came  back?  A.  Well,  I  didn’t  notice  any  welcome,  or 
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anything  like  that.  The  only  thing  is  that  I  know  she  came 
back,  and  I  know  she  entertained  around  Thanksgiving,  or 
something  to  that  effect. 

Q.  Xow,  in  the  fall  of  ’36,  up  until  the  time  of  her  death, 
that  is  the  period  that  I  am  now  talking  about —  A.  Yes. 

Q.  — how  often  did  you  see  her  during  that  time?  A. 
You  mean  from  ’36? 

Q.  In  the  fall  when  she  came  back  from  her  eastern  trip? 
A.  In  ’36,  you  mean? 

Q.  Yes,  1936.  No,  I  mean  1937.  I  beg  your  pardon.  A.  1 
got  more  acquainted  with  her,  and  used  to  see  her 

692  and  talk  to  her,  don’t  vou  see.  And  everv  time — 
well,  Mr.  MacMillan  used  to  come  here  quite  often. 

Mrs.  Willebrandt :  I  did  not  hear  that? 

A.  Well,  Mr.  MacMillan  used  to  come  here  quite  often 
for  luncheon.  Every  time  I  saw  them  she  walked  into  the 
dining  room,  and  I  saw  them  quite  often.  She  would  come 
in  for  dinner,  and  he  would  bring  her  sometimes,  and  some¬ 
times  they  would  eat  twice  a  week,  she  would  come  in  for 
dinner,  then  in  between  there  I  would  see  her  sometimes.  I 
can’t  recall  the  number  of  times. 

Q.  Do  you  recall  any  specific  conversations  you  had  with 
her  during  1937  ?  A.  Well,  as  I  say,  she  seemed  to  be — we 
discussed  various  things  about  music,  and  everything;  we 
talked  about  her  nephew.  As  I  have  said  before,  she  thought 
that  she  was  going  to  be  here  permanently  in  California, 
that  was  her  desire,  to  stay  here,  to  be  here  permanently. 

Q.  You  say  that  she  talked  about  music.  Was  she  inter¬ 
ested  in  music?  A.  Oh,  yes.  As  I  say,  I  used  to  play  what 
she  liked,  don ’t  you  see. 

Q.  You  say  that  she  talked  about  her  nephew.  Do  you 
recall  any  conversation  when  she  talked  about  her  nephew? 

A.  Here  is  the  way  I  recall  it.  I  said,  “You  two  seem  to 
be  very  happy  together.” 

Q.  I  am  now  referring  to  conversations  you  said 

693  you  and  she  had  about  her  nephew?  A.  Oh,  yes. 

Q.  Do  you  remember  as  nearly  as  you  can,  the  ex¬ 
act  words  that  she  said,  or  about  the  words?  A.  Well,  she 

said  that  she  was  verv  fond  of  him.  That  is  whv  I  dis- 

•>  » 

cussed  him.  And  she  said  she  was  very  fond  of  him,  don ’t 
you  see;  she  liked  to  have  him  around  her,  I  could  see  that. 

Q.  Did  she  ever  discuss  any  other  relatives  with  you? 
A.  Xo,  no. 
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Q.  Did  slie  ever  mention  any  relatives  she  had  in  the 
east?  A.  Not  at  all.  We  didn't  discuss  that. 

Q.  Did  she  ever  tell  you  that  Donald  MacMillan  wasn’t 
her  blood  relative?  A.  No,  she  didn’t  tell  me  that. 

Q.  She  just  told  you  that  she  was  very  fond  of  him?  A. 
Yes. 

Q.  How  many  times  would  you  say  that  she  said  that  to 
you?  A.  Well,  I  can’t  state  exactly.  Maybe  five  or  six 
times. 

Q.  Were  those  times  when  he  was  present,  or  when  he 
was —  A.  When  he  would  go  away. 

Q.  When  he  would  go  away?  A.  Sometimes. 

694  Q.  As  he  would  get  up  and  leave  ?  A.  Yes,  I  would 
discuss  it.  I  said,  “You  seem  to  be  very  happy,  you 

two.”  She  said,  “Yes,  I  am  very  fond  of  him.” 

Q.  You  saw  them  together  more  often  than  other  rela¬ 
tives,  or  was  she  more  often  with  others?  A.  No,  she  was 
with  him  a  great  deal,  and  sometimes  some  of  the  others 
would  come  along,  but  mostly — 

Q.  What  other  relatives  do  you  remember  coming  to 
visit  her  here?  A.  Well,  the  only  thing  I  could  tell  is  about 
they  had  dinner  here  together,  where  they  were  all  together 
at  times,  don’t  you  see. 

Q.  Did  you  see  her  nieces?  A.  Nieces  and  nephews. 
Thev  were  all  together. 

Q.  Now,  do  you  recall  Thanksgiving,  1937  ?  A.  Yes,  I  can 

recall  that  verv  vividlv. 

*  • 

Q.  Will  you  state  why  you  recall  that  so  vividly?  A. 
Well,  I  was  in  the  dining  room,  working  in  the  dining  room. 
I  played  the  piano  there,  and  Mrs.  Cameron  was  having 
a  Thanksgiving  party  for  her  nephews  and  nieces.  There 
were  about  eight  people  present  at  the  time.  They  all 
seemed  very  happy,  and  I  gave  them  some  Scotch  music, 
and  different  things  they  liked,  what  they  wanted  during  the 
program,  and  they  all  seemed  to  be  very  happy. 

Q.  Who  was  the  hostess?  A.  Mrs.  Cameron. 

695  Q.  Mrs.  Cameron  gave  this  party  for  her  relatives, 
the  MacMillans?  A.  Yes,  they  had  it  in  the  alcove  in 

the  dining  room. 

Q.  Now,  did  she  make  all  arrangements  for  that?  A.  She 
made  all  arrangements  for  that,  everything,  and  told  me  to 
be  there. 
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Q.  She  talked  to  you  about  the  music  she  wanted?  A. 
She  didn’t  say  exactly,  no,  only  she  said  she  wanted  me  to 
play.  Then  I  asked  them  what  they  liked,  and  she  told  me 
what  she  liked,  “Annie  Laurie”,  and  these  Scotch  melodies. 
I  could  sense  about  what  they  wanted,  don’t  you  see. 

Q.  How  long  did  the  dinner  party  last,  if  you  remember  ? 
A.  Oh,  it  was  an  hour  and  a  half,  at  least,  to  two  hours. 

Q.  How  was  Mrs.  Cameron  during  the  period  of  that 
party?  Was  she  quiet  and  the  others  jolly,  or  was  she  ac¬ 
tive?  A.  I  should  say  that  she  had  a  joyful  quietude.  She 
was  quiet  and  she  was  joyful.  She  had  entered  into  the 
spirit  of  it,  and  seemed  extremely  happy. 

Q.  During  1936  and  ’37,  and  the  fall  of  1937  and  Janu¬ 
ary,  193S,  did  you  live  here  at  the  hotel?  A.  Yes,  I  lived 
here  from  1933  until  the  spring  of  ’38. 

Q.  In  addition  to  your  being  a  musician  providing  the 
music  for  dinners,  you  had  occasion  to  see  Mrs.  Cameron 
in  and  around  the  hotel?  A.  Oh,  yes,  a  great  deal. 
696  Of  course,  I  played  in  the  lobby  at  night.  She  would 
come  in  nights,  don’t  you  see. 

Q.  You  observed  her  and  talked  with  her  as  a  fellow 
patron  of  the  hotel,  as  well  as  musician  in  the  dining  room  ? 
A.  Yes.  But  it  all  came  about  through  those  two  together, 
don’t  vou  see.  Seeing  them  a  great  deal.  If  I  mav  sav  so, 
I  like  to  see  that,  I  like  to  see  that  harmony  between  rela¬ 
tives,  don’t  you  see. 

Q.  Did  you  ever  have  any  conversation  with  her  about 
her  Will  or  her  property?  A.  The  Will  was  not  discussed 
with  me. 

Q.  What  is  that?  A.  I  say,  I  never  heard  any  discussion 
about  the  Will.  But  she  seemed  to  dispose  of  her  property 
in  the  east.  As  I  recall,  she  went  east  at  one  time.  I  don't 
think  that  the  things  would  sell,  and  I  think  she  went  back 
the  second  time,  as  well  as  I  can  recall,  and  then  a  statement 
was  made,  well,  that  she  wanted  to  live  here ;  she  wanted  to 
be  in  California,  she  liked  it  here. 

Q.  You  say  that  she  was  happy  with  all  of  her  MacMillan 
relatives?  A.  Yes,  happy  with  all  of  them. 

Q.  But  she  treated  Donald  with  more  affection?  A.  Yes, 
she  seemed  to  like  him. 

Q.  Was  her  attitude  as  close  as  mother  and  son? 

Mr.  Fletcher:  I  am  afraid  I  am  going  to  object  to  that 
question  on  the  ground  that  it  is  a  leading  question. 
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697  Mrs.  Willebrandt:  I  will  withdraw  that  question. 

Q.  Plow  often  did  you  see  them  together  during  the 

time  that  they  were  here?  A.  Altogether? 

Q.  Yes.  A.  I  said  he  dined  here  about  twice  a  week,  at 
least,  you  know,  and  various  other  times. 

Q.  Did  you  see  them  in  the  lobby?  A.  Yes,  in  the  lobby. 
They  would  be  in  the  dining  room,  don’t  you  see,  because  I 
wak  in  the  dining  room.  They  would  come  in  there. 

Q.  Would  you  see  them  on  the  porch?  A.  On  the  porch, 
and  sometimes  in  here,  and  some  times  they  would  come  in 
for  lunch. 

Mrs.  Willebrandt:  Referring  to  the  sun  parlor  when  you 
say  “in  here”?  A.  Yes. 

Q.  Did  you  ever  see  her  sitting  about  when  Mr.  MacMil¬ 
lan  would  come  in  to  call  on  her?  A.  Well,  sometimes  she 
would  be  down,  and  sometimes  she  would  be  upstairs,  and 
sometimes  she  would  be  called  down. 

Q.  Have  you  seen  her  greet  him  when  he  arrived?  A. 
Sometimes,  yes,  and  sometimes  1  would  see  them  together. 

Q.  How  would  she  greet  him  ?  A.  Well,  she  would 

698  greet  him  affectionately,  you  know;  no  display,  or 
anvthing,  but  just  a  pleasant  smile,  “How  do  vou 

do?” 

Q.  Would  you  say  that  she  was  glad  to  see  him  ?  A.  Yes, 
very  happy  to  see  him. 

Q.  Were  you  here  during  December  of  1937?  A.  Yes, 
ma’am.  I  was  here  in  December  of  ’37.  I  was  here  until 
the  spring  of  ’38. 

Q.  How  was  Mrs.  Cameron  during  the  month  of  Decem¬ 
ber,  1937,  Christmas  season  ?  Was  she  well  and  happy,  like 
she  had  been  ?  A.  Yes,  she  was  all  right,  I  think,  then.  De¬ 
cember;  that  was  shortly  after  Thanksgiving.  She  seemed 
to  be  all  right. 

Q.  Do  you  remember  her  last  illness?  A.  I  know  one 
time  she  was  taken  sick  over  to  the  drug  store,  you  know. 
She  wasn’t  feeling  so  very  well.  So,  I  was  a  little  worried 
about  her.  So,  I  said,  “I  think  I  had  better  take  you  across 
to  the  hotel.”  Mrs.  Goldberg  over  there  says,  “She  isn’t 
feeling  very  well.” 

Mr.  Fletcher:  I  move  to  strike  out  what  Mrs.  Goldberg 
said  on  the  ground  that  it  is  hearsav. 

1  Mrs.  Willebrandt:  You  would  not  move  to  strike  it  if  it 
was  said  in  the  presence  of  the  deceased? 
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Mr.  Fletcher:  What  Mrs.  Goldberg  said  I  still  believe  is 
hearsay.  I  move  to  strike  it  out. 

Mrs.  Willebrandt:  I  understood  him  to  be  relat- 

699  ing  a  conversation  between  himself  and  the  deceased. 

A.  Do  you  mean  that  it  isn’t  true? 

Mr.  Fletcher:  No,  I  do  not  mean  that  at  all.  I  mean  it 
is  hearsay,  and  Mrs.  Goldberg  will  not  be  present,  and 
will  not  be  called  as  a  witness,  and  I  believe  it  is  hearsay. 

Bv  Mrs.  Willebrandt: 

% 

Q.  What  conversation  are  you  relating?  A.  You  are  tell¬ 
ing  me  about  when  she  was  sick.  She  was  taken  sick  over 
at  Mrs.  Goldberg’s  drug  store  across  the  street.  I  saw  that 
she  needed  help,  so  I  took  her  across  the  street. 

Q.  Were  you  there  ?  A.  I  was  there  at  the  time. 

Q.  And  who  else  was  there  ?  A.  Mrs.  Goldberg  was  pres¬ 
ent  there. 

Q.  And  Mr.  Goldberg?  A.  I  don’t  think  lie  was.  There 
was  another  girl. 

Q.  You  and  the  deceased  and  Mrs.  Goldberg?  A.  And  I 
think  Evon  was  the  girl  behind  the  counter,  you  know;  she 
was  there  at  the  time. 

Q.  This  was  in  January,  1938?  A.  It  should  be  about 
some  time  in  January.  I  should  judge  it  was. 

Q.  You  don’t  know  what  the  illness  was?  A.  Well,  I 
can’t  say. 

Q.  You  helped  her  across  the  street  ?  A.  I  brought 

700  her  up  to  the  totel,  right  up  to  the  counter. 

Q.  Then  what  did  you  do,  if  anything?  A.  I  left 
her  at  the  counter,  and  the  bellboy  took  her  up  to  her  room. 

Q.  Did  you  call  the  manager  of  the  hotel?  A.  No.  I  left 
her  right  at  the  desk,  and  I  said,  “Take  care  of  her.”  I 
said,  “I  can  take  her  up”,  but  the  bellboy  took  her. 

Q.  This  was  some  time  in  the  last  of  January?  A.  She 
told  me,  “Well,  I  will  take  care  of  myself  now.”  She  said 
that  to  me,  “I  will  take  care  of  myself  now.”  She  wanted 
me  to  leave  her  outside,  which  I  wouldn’t  do.  She  said,  “I 
can  get  along  all  right.”  I  said,  “No,  I  won’t.  I  will  take 
you  right  into  the  hotel.”  Then  she  told  me  to  leave  her 
at  the  desk. 

Q.  Did  you  see  her  after  that?  A.  No. 
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Q.  In  and  around  the  hotel?  A.  No,  I  didn’t.  I  didn’t 
see  her  anymore  about  here  until  I  heard  of  her  death.  I 
was  surprised. 

Q.  Were  you  present  at  her  funeral?  A.  No,  I  wasn’t 
there. 

Q.  Now,  coming  back  to  that  Thanksgiving  party  that  you 
sav  vou  remeinbr  so  vividlv —  A.  Yes. 

b  V  •> 

701  Q.  — was  there  any  one  present  except  her  rela¬ 
tives?  A.  No.  1  really  believe  that  there  was  no  one 

there  but  her  relatives.  I  don’t  know  how  many  nieces  or 
nephews  she  had,  but  I  think  they  were  all  nieces  and 
nephews. 

Q.  Do  you  remember  whether  there  were  any  pictures 
taken  on  that  occasion?  A.  I  don’t  recall  that. 

Q.  On  that  last  day  that  she  was  ill,  you  helped  her  across 
the  street,  and  you  say  that  was  the  last  time  you  saw  her? 
A.  Yes. 

Q.  Is  that  right?  A.  Yes. 

Q.  Would  you  say  that  she  was  of  sound  and  disposing 
mind  and  memory,  or  not,  at  that  time? 

Mr.  Fletcher:  I  will  object  to  that  question  as  being  ir¬ 
relevant  ;  that  is  not  relevant  to  the  time  of  the  execution  of 
the  purported  Will.  A.  Should  I  answer  that? 

Mrs.  Willebrandt :  Yes. 

A.  To  me  she  was  of  sound  mind.  She  knew  just  what 
she  was  doing. 

Q.  What  would  you  say  was  her  state  of  mind  on  Thanks¬ 
giving  Dav,  that  vou  sav  vou  remember  so  vividlv? 

Mr.  Fletcher:  I  will  press  the  same  objection  to  that 
question. 

702  Mrs.  Willebrandt :  Answer  the  question,  please. 

A.  I  would  sav  that  her  mind  was  verv  clear.  She 
•  *> 

knew  just  what  she  was  doing,  and  everything.  She  entered 
into  the  spirit,  as  I  say,  joyfully,  and  everything,  not  over¬ 
joy  ;  she  had  poise  and  everything  else. 

Q.  Did  you  see  her  when  she  first  came  back  from  Wash¬ 
ington  after  going  east  in  the  summer  of  1937?  A.  I  saw 
her  but  I  couldn’t  state  what  part  it  was. 

Q.  It  was  in  the  fall  when  she  arrived  back?  A.  Yes. 
When  she  came  in  I  always  talked  to  her. 

Q.  Whatever  date  she  came  to  the  hotel  is  when  you 
talked  to  her?  A.  If  I  didn’t  see  her  on  that  date  I  saw 
her  soon  afterwards. 
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Q.  Within  a  day  afterwards?  A.  Yes,  because  I  was 
around  the  hotel  at  that  time. 

Q.  On  that  occasion  state  whether  she  appeared  to  be  a 
woman  of  sound  and  disposing;  mind  and  memory? 

Mr.  Fletcher:  I  will  object  to  that  question  on  the 
ground  that  it  is  a  leading  question. 

Mrs.  Willebrandt:  Answer  the  question. 

A.  She  was  very  normal  and  seemed  very  happy  to  get 
back  here. 

Q.  From  day  to  day  as  you  saw  her,  from  the  time  that 
she  returned  in  the  fall  of  1937,  until  the  last  day  that  you 
saw  her,  how*  did  she  appear? 

703  Mr.  Fletcher:  Now,  let  me  get  that  question? 

(The  pending  question  is  read.) 

Mr.  Fletcher :  I  will  object  to  that  question  on  the  ground 
that  it  is  irrelevant  and  immaterial ;  it  is  not  relating  to  the 
time  of  the  execution  of  the  Will. 

A.  As  I  said,  she  appeared  to  be  very  normal.  To  me, 
she  was  a  woman  of  wonderful  poise.  She  knew  what  she 
was  doing. 

Bv  Mrs.  Willebrrandt : 

Q.  Do  you  recall  seeing  her  a  few  weeks  before  Thanks¬ 
giving?  A.  Yes.  Yes,  ma’am. 

Q.  You  saw  her  from  dav  to  dav?  A.  Everv  dav. 

Q.  Practically  every  day,  did  you  not?  A.  Yes.  I  know 
there  was  a  discussion  about  this  dinner  coming  up  that  I 
spoke  to  her  about. 

Q.  Fixing  the  time  about  three  weeks  before  Thanksgiv¬ 
ing,  how  did  she  appear  then?  A.  Just  the  same.  As  I  said, 
perfectly  normal,  rational. 

Mrs.  Willebrandt:  All  right.  Take  the  witness. 

Cross  Examination 
By  Mr.  Fletcher 

Q.  Mr.  Hoffman,  how  long  were  you  here  at  the  hotel?  A. 
From  1933  to  ’38,  December,  ’33,  to  the  spring  of  ’38. 

704  Q.  During  that  time  there  were  a  great  many  peo¬ 
ple  about  the  same  age  of  Mrs.  Cameron —  A.  Yes. 

Q.  — staying  here?  A.  Yes,  a  great  many  other  people. 
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Q.  Were  your  relations  with  them  as  friendly  as  your  re¬ 
lations  with  Mrs.  Cameron?  A.  I  was  friendly  with  every¬ 
body. 

* 

Q.  Do  you  remember  the  details  about  everybody  as  well 
as  you  do  about  Mrs.  Cameron?  A.  Well,  discussions  came 
up,  different  things.  We  spoke  about  music  with  different 
people  here,  ladies.  As  long  as  I  could  remember  I  knew 
a  great  many  of  them. 

Q.  Could  you  recall  details  now  from  their  lives  as  well 
as  you  can  from  Mrs.  Cameron’s?  A.  Well,  there  is  a  lady 
here,  she  is  related  to  Leo  Carrillo,  the  actor,  I  don’t  know, 
his  grandmother  and  her  sisters.  We  discussed  that,  you 
know.  Some  ladies  belong  to  the  Ebell  Club.  We  talk  about 
that. 

Q.  How  do  you  happen  to  remember  the  details  about 
Mrs.  Cameron  as  well  as  vou  do?  What  calls  them  to  vour 

•>  V 

mind?  A.  Well,  I  told  you  what  calls  them  to  mind.  As  I 
said  before,  the  relationship  of  her  nephew  coming  here  in 
which  I  saw  this  harmonious  understanding.  I  liked  it  ra¬ 
ther  well,  and  I  spoke  to  her  about  it,  and  she  in  turn  spoke 
to  me. 

Q.  Have  you  ever  seen  Mr.  MacMillan  since  the 
705  death  of  Mrs.  Cameron?  A.  Well,  when  we  were 
called  in  to  take  depositions  down  there  at  Mrs.  Wille- 
brandt’s  office. 

Q.  At  Mrs.  Willebrandt’s  office?  A.  Yes.  I  was  called 
in  there  to  make  a  deposition. 

Q.  That  is  the  only  time  you  have  seen  Mr.  MacMillan 
since  the  death  of  Mrs.  Cameron?  A.  Wasn’t  there  another 
time  we  had  some  place  we  went? 

Mrs.  Willebrandt:  Pardon  me? 

A.  Did  we  go  some  place  else  some  time?  Wasn’t  there 
two  of  them?  Oh,  well,  I  will  tell  you,  he  called  me  to  tell 
me  to  come  down  there.  I  saw  him  then. 

By  Mr.  Fletcher: 

Q.  That  is  the  only  time  you  have  talked  to  him,  when  he 
called  you  on  the  ’phone  and  told  you  to  come  down  to  Mrs. 
Willebrandt’s  office,  and  when  you  were  at  Mrs.  Wille¬ 
brandt’s  office?  A.  I  had  never  seen  him  there,  but  he 
wanted  me  to  tell  the  facts  about  his  aunt.  I  had  no  reason 
to  see  him  anv  more. 
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Q.  What  did  he  tell  you  about  the  facts  about  his  aunt? 
A.  He  never  told  me  anything  about  his  aunt  at  all.  He 
just  told  me  that  they  wanted  me  down  there  as  a  witness, 
or  something. 

Q.  Have  you  ever  talked  with  anybody,  any  of  the  other 
relatives  of  Mrs.  Cameron,  since  her  death?  A.  No, 
TOG  not  at  all. 

Q.  Have  you  talked  to  them  either  on  the  ’phone  or 
in  person?  A.  No,  not  at  all. 

Q.  Have  you  talked  with  any  one  about  Mrs.  Cameron 
since  her  death?  A.  No,  I  had  no  reason  to. 

Q.  You  talked  to  no  one,  no  one  around  the  hotel?  A. 
Only  Mrs.  Mattes  told  me  she  was  called,  too,  and  spoke  to 
me  about  it,  that  is  all,  the  hostess  here,  and  I  met  her  down 
there,  too,  at  your  office,  (indicating  Mrs.  Willebrandt), 
Mrs.  Mattes. 

Q.  Do  you  recall  relatives  of  other  guests  of  the  hotel? 
A.  Sometimes,  yes.  Mrs.  Dunlap  had  her  son  come  here. 
I  was  like  one  of  the  family  here.  They  tell  me  different 
things,  some  of  them. 

Q.  Do  you  recall  the  names  of  Mrs.  Cameron’s  other  rela¬ 
tives?  A.  No,  I  don’t  know  anything  about  the  names.  T 
don’t  know  who  they  are.  I  met  them  here  all  together  at 
Thanksgiving. 

Mr.  Fletcher:  I  guess  that  is  all. 

Redirect  Examination 
By  Mrs.  Willebrandt: 

Q.  You  never  were  down  at  my  office  except  the 
707  time  that  you  went  to  give  the  deposition?  A.  Yes. 

Q.  And  counsel  for  the  other  side  were  present; 
isn ’t  that  right  ?  A.  That  is  right. 

Q.  You  never  met  me,  or  had  any  conversation  with  me 
except  on  that  occasion?  A.  Not  at  all. 

Q.  The  references  you  have  made  in  your  answers  when 
you  were  down  to  Mrs.  Willebrandt ’s  office  refer  to  the  oc¬ 
casion  when  vou  were  giving  vour  deposition?  A.  That  is 
all. 

Q.  When  you  were  subpoenaed  to  do  so  on  one  other  oc¬ 
casion  on  August  24th,  1938?  A.  That  is  right.  That 
should  be  about  the  time. 

Q.  And  you  refer  to  no  other  time?  A.  No  other  time. 

Q.  There  is  no  other  time?  A.  There  is  no  other  time. 


472 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


Q.  You  don’t  know  of  what  Mrs.  Cameron  died,  do  you? 
A.  No,  I  don’t  know. 

Q.  Do  you  know  what  attending  physicians  she  had  at 
the  time  of  her  death ?  A.  I  don ’t  know  anything  about  that. 

Q.  You  do  know  that  she  had  attending  physicians?  A. 
I  know  that  she  was  taken  away,  I  believe,  to  a  hos- 
70S  pital,  or  something  like  that.  I  was  a  little  concerned 
about  it,  as  I  didn’t  hear  any  more  until  she  passed 
on. 

Q.  When  you  took  her  from  the  drug  store  across  the 
street  to  the  hotel,  you  got  her  to  the  door,  and  she  said  that 
she  could  go  in  alone?  A.  Yes.  But  I  took  her  to  the  desk. 

Q.  Then  she  went  up  to  her  room?  A.  Yes,  she  was  evi¬ 
dently  taken  by  one  of  the  bellboys  up  to  her  room. 

Q.  Mr.  Hoffman,  did  Mrs.  Cameron  have  any  work  to  do 
here  at  this  hotel?  A.  I  never  have  seen  her  do  any  work. 

Mr.  Fletcher:  Pardon  me  just  a  minute.  I  will  put  an 
objection  to  that  question  on  the  ground  that  it  is  irrelevant 
and  immaterial. 

Mrs.  Willebrandt :  I  think  it  is  very  material,  that  this 
young  man  who  is  supposed  to  have  unduly  influenced  her, 
took  her  out  of  a  little  home  in  Washington  where  she  had 
to  do  all  of  her  own  work,  and  brought  her  out  here  to  a 
hotel  and  for  two  years  surrounded  by  his  attention  and  af¬ 
fection,  let  her  spend  her  money,  fifty  per  cent  of  which  he 
otherwise  would  have  obtained  if  he  had  just  let  her  stay  in 
the  circumstances  that  she  lived  in  in  Washington  as  the 
caveator  did. 

Mr.  Fletcher:  I  will  still  press  my  objection,  though. 

Q.  By  Mrs.  Willebrandt:  Did  she  work  for  her 
709a  board  or  room  here  at  all?  A.  That  I  couldn’t  say, 
Mr.  Fletcher:  We  renew  the  objection  heretofore 

stated. 

Bv  Mrs.  Willebrandt : 

w 

Q.  As  far  as  you  observed,  she  lived  a  life  of  ease  here? 

Mr.  Fletcher:  I  will  again  renew  my  objection. 

A.  It  seems  to  me  that  there  was  no  work  for  her  to  do 
here.  She  went  as  she  pleased,  and  she  did  as  she  pleased. 
Bv  Mrs.  Willebrandt: 

90 

Q.  Did  you  know  that  she  had  the  front  room  with  a  bal¬ 
cony,  one  of  the  choice  suites  of  the  hotel  ?  A.  Personally  I 
didn ’t  know  what  she  had  here  at  all.  I  have  never  been  up 
to  her  room. 
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Mrs.  Willebrandt :  That  is  all. 
Mr.  Fletcher :  That  is  all. 


WILLIAM  FAIRCHILD  HOFFMAN 


Subscribed  and  Sworn  To  before  me,  this  28th  day  of 
September,  1939. 

SAMUEL  RAPPAPORT 

Notary  Public  in  and  for  the  County 

of  Los  Angeles ,  State  of  California.  (Seal) 


709  State  of  California 

County  of  Los  Angeles  ss. 


I,  L.  E.  Lampton,  County  Clerk  and  Clerk  of  the  Superior 
Court  of  the  State  of  California,  in  and  for  said  County,  the 
same  being  a  court  of  record  of  the  aforesaid  County,  hav¬ 
ing  by  law  a  seal,  do  hereby  certify  that  Samuel  Rappaport, 
whose  name  is  subscribed  to  the  attached  certificate  of 
acknowledgment,  proof  or  affidavit,  was  at  the  time  of  tak¬ 
ing  said  acknowledgment,  proof  or  affidavit,  a  Notary  Public 
in  and  for  Los  Angeles  County,  duly  commissioned  and 
sworn  and  residing  in  said  County,  and  was,  as  such,  an 
officer  of  said  State,  duly  authorized  by  the  laws  thereof  to 
take  and  certify  the  same,  as  well  as  to  take  and  certify  the 
proof  and  acknowledgment  of  deeds  and  other  instruments 
in  writing  to  be  recorded  in  said  State,  and  that  full  faith 
and  credit  are  and  ought  to  be  given  to  liis  official  acts ;  that 
that  the  impression  of  his  official  seal  is  not  required  by  law 
to  be  filed  in  the  office  of  the  County  Clerk;  I  further  certify 
that  I  am  well  acquainted  with  his  handwriting  and  verily 
believe  that  the  signature  to  the  attached  certificate  is  his 
genuine  signature,  and  further  that  the  annexed  instrument 
is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  California. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand  and 
affixed  the  seal  of  said  Superior  Court  this  6  day  of  Oct., 
1939. 


L.  E.  LAMPTON, 

County  Clerk  and  Clerk  of  the  Superior  Court 
of  the  State  of  California ,  in  md  for  the 
County  of  Los  Angeles. 


By  JOHN  FRANKL, 
Deputy. 
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1289  Mrs.  Willebrandt:  There  is  just  one  other,  if  your 
Honor  please,  to  be  read.  There  are  quite  a  few 

other  depositions  in  this  folder.  They  are  long  and  volumi¬ 
nous  and  were  largely  taken  on  the  question  of  her  sound 
and  disposing  mind  and  memory.  For  that  reason  I 

1290  am  omitting  introducing  them  at  this  time. 

The  Court:  Very  well. 

Mrs.  Willebrandt :  That  was  in  issue  at  the  time  the 
depositions  were  taken. 

719  Miss  Frances  S.  Sharp,  produced  as  a  witness  in 
behalf  of  the  caveatee  Donald  A.  MacMillan,  being 

first  duly  sworn  by  the  Notary  Public,  testified  as  follows: 
The  Notary:  State  your  full  name,  please. 

A.  Miss  Frances  S.  Sharp. 

Mr.  Fletcher:  Upon  consideration,  I  feel  that  the  testi¬ 
mony  as  to  events  which  took  place  after  the  date  of  the 
execution  of  the  Will  herein  involved,  namely,  November 
1st,  1937,  are  irrelevant  and  immaterial,  and  for  that  rea¬ 
son  I  ask  you,  Mrs.  Willebrandt,  to  stipulate  that  as  to  all 
witnesses  whose  testimony  is  taken  in  these  depositions 
after  this  time,  that  that  objection  will  be  deemed  to  have 
been  made  to  every  question  which  is  limited  to  a  period  of 
time  after  said  November  1st,  1937? 

Mrs.  Willebrandt:  I  will  stipulate  that  as  to  the  witness 
Frances  Sharp. 

Direct  Examination 

By  Mrs.  Willebrandt : 

Q.  Your  name  is  Frances  S.  Sharp?  A.  Frances  S. 
Sharp.  My  initial  “S”  is  Stearn.  That  is  my  name.  1  pre¬ 
sume  in  Washington  I  am  Frances  Stearn  Sharp.  I  pre¬ 
sume  so. 

Q.  Where  do  you  live,  Miss  Sharp?  A.  My  home  now  for 
six  years  has  been  in  the  Willard  Hotel. 

720  Q.  In  Los  Angeles?  A.  Bible  Institute  Building, 
536  South  Hope. 

Q.  Where  did  you  live  prior  to  the  last  six  years?  A. 
Well,  you  see — when  did  I  come  into  the  Mission  field? 

Q.  I  meant  in  California.  A.  Oh,  in  Los  Angeles,  yes,  or 
Van  Nuvs.  I  was  there  as  a  matron,  but  that  is  in  Los 
Angeles. 

Q.  Did  you  know  the  deceased,  Nellie  E.  Cameron?  A. 
She  was  two  years  older  than  I,  and  we  played  together 
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and  we  went  to  school,  fussed  together,  and  were  friends  to 
the  day  of  her  death,  but  I  didn’t  know  her — that  is,  I  was 
only  in  Washington  once  after  she  left  home,  so  there  were 
years  that  I  wasn’t  in  contact  there. 

Q.  Did  you  know  her  at  the  time  of  her  marriage  to  Mr. 
Cameron?  A.  That  was  in  Washington.  No,  I  wasn’t  in 
touch  with  her. 

Q.  Did  she  marry  Mr.  Cameron  as  a  girl,  or  later  in  life? 
A.  Oh,  that  will  be  later  in  life.  I  think  she  was  married 
to  him  26  years.  I  remember  her  telling  me  that.  Yes,  it 
would  have  been  pretty  well  along  in  middle  life. 

Mr.  Fletcher:  I  object  to  the  answer  and  move  that  it  be 
stricken  on  the  ground  that  it  is  hearsay,  being  statements 
of  a  person  not  present  and  not  a  witness. 

Mrs.  Willebrandt:  Will  you  read  her  answer  to  me? 

721  (The  record  is  read.) 

Q.  Did  Mrs.  Cameron  visit  vou  here  in  Los  Angeles?  A. 
Yes. 

Q.  Did  you  know  her  through  the  winter  of  1936  and 
’37  ?  A.  I  think  it  was  ’37  when  she  first  visited  me. 

Q.  The  winter  of  ’37?  A.  About  November. 

Q.  Just  fix  the  time  as  nearly  as  you  can.  Can  you  recol¬ 
lect  was  that  the  first  winter  she  came  out  here  and  spent  the 
whole  winter,  or  was  it  after  she  had  gone  back  to  Washing¬ 
ton  and  came  back  out  again  the  last  time  ? 

Mr.  Fletcher :  I  will  object  to  the  question  on  the  ground 
it  is  a  leading  question. 

Mrs.  Willebrandt:  I  think  leading  questions  are  proper 
when  vou  are  trving  to  fix  time  in  the  witness’  memorv. 

(The  pending  quetsion  is  read.) 

A.  When  I  first  saw  her,  is  that  the  question? 

Mrs.  Willebrandt :  Yes. 

A.  As  I  recall  it,  it  was  in  November,  1937.  I  can’t  give 
the  date  or  day,  because  I  don ’t  remember  that. 

Q.  Did  vou  see  her  the  first  winter  she  came  out  here  ?  A. 
Yes. 

Q.  Or  the  second  winter?  A.  Both. 

Q.  She  came  out  the  first  time  in  November,  1936,  did 
she  not?  A.  Well,  some  time. 

722  Mr.  Fletcher:  I  object  to  that  question  on  the 
ground  that  it  is  a  leading  question,  and  the  witness 
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has  previously  testified  so  far  as  she  could  remember  the 
first  time  she  was  here  was  in  November,  1937.  I  think  you 
are  attempting  to  impeach  your  own  witness,  Mrs.  Wille- 
brandt;  I  don’t  think  that  it  is  proper  direct  examination. 
A.  I  am  not  good  at  fixing  dates.  I  can’t  remember.  But 
I  dould  recall  her  coming  to  see  me  at  that  time.  I  wish  I 
could  put  a  picture  around  it  of  something  that  happened 
at  the  time,  but  I  can’t. 

By  Mrs.  Willebrandt : 

Q.  Did  you  visit  with  her  the  November  before  she  died? 
Is  that  what  you  are  speaking  of  as  the  first  time  you  vis¬ 
ited  with  her,  or  was  it  the  winter  before  that?  A.  That 
would  be  the  winter  before  that,  then,  but  I  don’t  remember 
the  month. 

Q.  If  I  stated  to  you  that  she  died  in  January,  1938 — 
A.  Yes. 

Q.  — would  you  say  that  it  was  the  November  before  that 
that  you  first  saw  her,  or  the  year  before?  A.  No,  I  saw 
her  that  month,  and  then  I  saw  her  in  December,  some  time 
iii  December  we  were  together,  but  I  can’t  tell  you  the 
month  I  first  saw  her,  but  I  saw  her  on  both  her  trips.  Now, 
whenever  that  was. 

Q.  Whatever  times  the  record  would  show  she 
723  came  to  California  on  her  last  two  trips,  you  saw  her 
during  both  of  those  periods  ?  A.  Yes. 

Q.  That  is  what  you  meant  to  say?  A.  Yes. 

!  Q.  Did  you  see  her  after  she  had  spent  the  first  winter 
out  in  California  before  she  went  back  to  Washington?  A. 
Yes.  She  told  me  of  her  trip  back,  driving  back  with  her 
nephew.  And  then  I  saw  her  when  she  was  going  to  drive 
back  the  second  time  before  that.  Now,  I  don’t  know  when 
those  were. 

Q.  Can  you  remember  what  she  said  and  how  she  told  you 
of  these  trips  that  she  had  with  her  nephew?  A.  Oh,  yes. 

Q.  Tell  us  just  as  nearly  as  you  can  what  she  said  and 
how  she  described  it  to  vou?  A.  Well,  she  was  verv,  verv 
happy  with  him.  He  was  so  nice  to  her.  She  repeatedly 
said  that  her  own  people  had  never  been  as  kind  to  her  as 
the  MacMillans,  her  husband’s  people.  And  then  she  very 
distinctly  told  me  that  she  had  a  brother,  Sam,  of  whom  she 
was  very  found,  but  she  wasn’t  fond  of  his  wife.  I  didn’t 
know  the  daughter.  But  she  told  me  when  things  went — 
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broke  out  in  Washington,  that  she  had  no  home,  and  she 
went  there  and  was  turned  out  by  this  niece,  was  treated  in 
a  very  very  ugly  way.  I  didn’t  question  her  about  these 
things  because  I  saw  that  it  was  hurting  her,  but  she 

724  told  me  that  she  had  been  given  the  door  by  this  niece 
and  the  sister-in-law  together;  that  she  was  very 

much  hurt  over  it. 

Mr.  Fletcher:  I  did  not  want  to  interrupt  the  witness’ 
statement,  but  at  this  time  I  will  move  to  strike  the  last 
statement  of  the  witness  on  the  ground  that  it  is  hearsay, 
being  a  repetition  of  declarations  made  to  the  witness  by  a 
person  not  a  witness,  and  not  a  party  to  this  action,  and  not 
present. 

By  Mrs.  Willebrandt : 

Q.  What  you  have  just  told  us  is  what  Mrs.  Cameron  said 
to  you  ?  A.  To  me  personally. 

Q.  Was  this  conversation  which  you  have  just  told  us 
about  as  nearly  as  you  can  recollect  in  the  fall  of  1937,  about 
November,  1937?  A.  Well,  she  spoke  of  those  things  each 
time  I  saw  her. 

Q.  Will  you  fix  it  as  one  of  the  times  she  said  this  as  about 
November  1st,  1937  ?  A.  She  spent  the  day  with  me,  either 
November  or  December,  I  don’t  recall  which,  and  in  it  she 
opened  her  heart  and  told  me  many  of  these  things  over 
again. 

Q.  This  was  November,  1937  ?  A.  Yes,  at  least  that  much. 
Q.  Can  you  recall  the  exact  day  in  November?  A.  No,  I 
can’t. 

725  Q.  Are  you  sure  it  was  in  November,  or  might  it 
have  been  the  last  of  October,  1937  ?  A.  I  think  it 

was  in  December;  November.  The  visits  were  close  together, 
but  I  am  not  good  on  dates,  not  thinking  anything  about 
them.  1  just  couldn’t  say  that. 

Q.  Would  you  say  that  it  was  within  two  or  three  weeks 
one  way  or  the  other  of  November  1st?  A.  Yes,  I  think  I 
could  say  that. 

Mr.  Fletcher:  Off  the  record,  Mr.  Reporter. 

(Discussion  not  reported.) 

Mr.  Fletcher:  Read  the  answer? 

(Record  read  as  follows:  “A. — She  spent  the  day  with 
me,  either  November  or  December,  1  don’t  recall  which,  and 
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in  it  she  opened  her  heart  and  told  me  many  of  these  over 
again.”) 

;Mr.  Fletcher:  Now,  l  make  a  motion  that  the  answer  so 
far  as  it  relates  to  events  subsequent  to  November  1st,  1937, 
be  stricken  from  the  record  as  being  irrelevant  and  imma¬ 
terial. 

By  Mrs.  Willebrandt: 

Q.  How  long  was  it  after  Mrs.  Cameron  came  back  in  the 

fall  of  1937  that  vou  had  visited?  Was  it  shortlv  after  she 

•  * 

got  back,  or  a  long  time  after  she  got  back?  A.  No,  1  think 
it  was  rather  soon  after  she  came  back. 

Q.  Is  that  when  you  say  that  she  spent  the  day  with  you? 

A.  She  spent  the  day  with  me  more  than  once. 

72(5  Yes,  that  was  the  second  time  that  she  came  back.  I 

am  sure  she  was  there  all  dav. 

* 

Q.  And  it  was  shortly  after  she  got  back?  A.  I  think  it 
was ;  I  believe  so. 

Q.  She  had  this  trip  with  Mr.  Donald  MacMillan?  A. 
Yes. 

Q.  And  had  driven  across  the  continent  with  him?  A. 
Yes. 

Q.  Yon  say  that  this  was  the  occasion  when  she  opened  up 
her  heart  to  you  ?  A.  Each  time  we  were  together  we  talked 
of  these  things. 

Q.  You  have  told  me  of  that  before.  I  am  trying  to  fix 
this  one  time.  Was  this  the  time  that  she  did?  A.  She 
certainly  did. 

Q.  All  right.  And  when  she  opened  up  her  heart  to  you 
did  she  tell  you  anything  about  her  intentions  to  make  a 
Will  ?  A.  No,  she  didn't  speak  of  her  Will,  of  disposition  of 
property.  She  just  spoke  of  her  love  for  the  people,  espe¬ 
cially  her  nephew,  Donald.  She  was  very,  very  fond  of  him. 

Q.  And  did  she  speak  of  her  lack  of  love  or  disappoint¬ 
ment  in,  which  you  have  already  mentioned, —  A.  Yes. 

Q.  — her  niece  on  this  occasion  ?  A.  Oh,  yes. 

727  Mr.  Fletcher:  I  will  object  to  the  question  as  being 
leading. 

Mrs.  Willebrandt :  I  think  certain  leading  questions  are 
defensible  and  justified  when  a  witness  is  endeavoring  to 
fix  a  time  and  identify  the  conversation.  However,  lest 
there  be  some  pertinency  in  the  objection,  I  will  go  over  the 
same  subject  in  a  different  way. 
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Mr.  Fletcher:  Mav  I  make  this  observation,  that  your 
question  asked  as  to  whether  she  expressed  at  that  time  any 
love  or  affection  for  her  niece.  I  believe  that  is  leading, 
and  it  doesn't  relate  to  establishment  of  time. 

Mrs.  Willebrandt:  Now,  she  has  already  described  what 
she  said  about  her  niece.  I  am  not  trying  to  go  into  that 
at  all.  What  I  am  trving  to  do  now  is  to  get  her  to  sav 
what  she  has  already  told  about  the  niece,  whether  it  was 
told  at  this  time  when  Mrs.  Cameron  opened  up  her  heart 
to  her,  and  she  said  “yes”. 

Mr.  Fletcher:  I  didn't  hear  her  sav  anvtliing  about  the 
niece.  I  may  have  overlooked  that.  But  I  will  press  that 
objection. 

By  Mrs.  Willebrandt: 

Q.  You  have  told  us  certain  things  that  she  told  you  about 
her  niece;  is  that  right ?  A.  Yes. 

Q.  Now,  those  things  which  you  have  already  testified  to, 
as  to  her  conversation  about  her  niece,  occurred  at 

728  this  occasion  you  have  described  as  when  she  opened 
up  her  heart  ?  A.  Yes. 

Q.  That  is  when  you  meant  to  fix  it  ?  A.  I  could  fix  that 
day  that  she  spent  with  me. 

Q.  That  was  shortly  after  she  came  back  from  her  last 
trip ?  A.  It  wasn’t  a  great  while  before  she  died. 

Q.  Was  there  ever  any  discussion  between  you  and  Mrs. 
Cameron  about  any  Will  she  had  made,  or  was  going  to 
make?  A.  No. 

Q.  Were  you  present  at  her  funeral?  A.  Yes. 

Q.  Where  was  the  funeral  held?  A.  Two  churches  out 
here,  but  I  can’t  tell  you  which  one. 

Q.  At  Forest  Lawn  Cemetery  ?  A.  Oh,  yes,  yes. 

Q.  At  the  chapel  at  Forest  Lawn  Cemetery?  A.  Yes. 

Q.  What  kind  of  a  funeral  was  it?  A.  Well,  it  was  a 
very  lovely  one.  She  was  a  Presbyterian.  A  Presbyterian 
minister ;  hymns.  She  was  beautifully  put  away,  beautifully 
put  away.  She  looked  like  she  was  a  girl. 

Q.  Who  had  the  funeral  in  charge?  Who  took  care  of  the 
details  of  the  funeral?  A.  I  don’t  know.  I  just  supposed, 
of  course,  her  nephew  did. 

729  Mr.  Fletcher:  I  move  to  strike  that  answer  on  the 
ground  that  it  is  a  mere  conclusion  of  the  witness. 

Mrs.  Willebrandt :  That  is  covered  by  your  stipulation. 
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Mr.  Fletcher:  I  am  moving-  to  strike  again  on  another 
ground,  that  it  is  a  conclusion  of  the  witness,  not  based  upon 
any  facts  within  her  knowledge. 

Mrs.  Willebrandt :  That  is  your  motion  to  strike  ? 

Mr.  Fletcher:  Yes. 

Mrs.  Willebrandt:  You  made  that  as  a  motion  to  strike.’ 

Mr.  Fletcher:  T  made  that  as  a  motion  to  strike,  in  addi¬ 
tion  to  our  stipulation. 

Mrs.  Willebrandt :  Yes. 

Q.  Did  you  ever  see  Mrs.  Cameron  and  her  nephew,  Don¬ 
ald  MacMillan,  together?  A.  Oh,  my,  yes.  He  brought  her 
to  my  rooms,  visited  me  a  number  of  times,  several  times. 
Each  time  she  came  he  brought  her  and  came  for  her. 

Q.  Describe  their  manner  to  each  other?  A.  Very  much 
as  a  mother  to  her  son.  She  was  “Aunt  Nellie  ”,  and  “Don¬ 
ald”. 

Q.  How  often  did  you  see  them  together?  A.  Well,  I 
don’t  remember  just  how  many  visits  we  had,  but  always 
he  brought  her  and  he  alwavs  came  after  her. 

Q.  Did  you  visit  her  at  the  hotel,  the  Hershey  Arms 
730  Hotel?  A.  Just  called  on  her  there. 

Q.  What  kind  of  circumstances  did  she  live  in 
there  ?  A.  Well,  to  me  it  is  just  a  hotel.  They  are  all  alike. 
You  like  in  one  six  years,  and  that  is  enough. 

Q.  Did  she  like  the  hotel?  A.  Oh,  she  liked  it.  I  was 
trYing  to  get  her  to  come  to  another  one  that  I  thought  was 
better;  at  least,  it  was  nearer  to  me,  but  she  expected  to  end 
her  days  there,  she  said. 

Q.  You  would  say,  then,  that  she  was  very  happy  there? 
A.  Yes,  she  was  very  happy,  and  she  liked  the  people,  and 
evervthing  suited  her  there. 

Q.  She  had  a  front  room  looking  out  on  the  avenue?  A. 
I  met  her  in  the  parlor.  I  don’t  know.  I  wasn't  in  her  pri¬ 
vate  room. 

Q.  You  visited  her  there  in  the  lobby  ?  A.  Yes. 

Q.  There  are  large  lobbies  there  in  the  hotel?  A.  Yes. 

Q.  Many  other  ladies  of  about  her  age  living  there?  A. 
Why,  I  am  not  a  very  close  observer.  I  saw  quite  a  few, 
but  I  didn’t  give  them  a  second  thought.  I  was  just  looking 
at  her.  The  time  I  speak  of  there,  I  wasn’t  there  but  just  a 
little  while ;  I  was  there  just  to  hunt  her  up. 
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Q.  That  was  the  last  time  you  were  there?  A.  The  first 
time  she  was  here  she  came  to  the  hotel  and  I  was 

731  out. 

Q.  You  mean  your  hotel?  A.  Yes.  And  then  I 
went  back  to  her,  so  that  must  have  been  the  first  time  she 
was  here. 

Q.  Before  she  went  back  to  Washington?  A.  Yes. 

Q.  Then,  did  you  visit  her  in  the  fall  when  she  returned 
from  Washington  at  the  Hershey  Arms  Hotel?  A.  Xo. 
She  did  the  visiting  with  me.  While  she  was  a  little  older 
than  me,  she  had  somebody  to  take  her  around,  and  I  didn't. 

Q.  Whom  did  she  have  to  take  her  around?  A.  Mr.  Don¬ 
ald  MacMillan.  I  have  also  been  in  the  car  with  them. 

Q.  Did  you  ever  see  her  give  any  gifts  to  Donald  Mac¬ 
Millan?  A.  Xo,  I  never  saw  her  give  any  gifts  to  him. 

Q.  Did  you  meet  any  of  her  relatives  in  Donald  Mac¬ 
Millan’s  family,  nieces?  A.  Well,  I  have  since.  I  have  met 
the  doctor  since,  but  I  met  them  at  the  funeral,  just  to  speak 
to  them.  I  wouldn’t  know  them  on  the  street  again. 

Q.  Did  you  and  Mrs.  Cameron  keep  up  your  friendship 
from  girlhood?  A.  Yes. 

Q.  All  through  your  lives?  A.  We  didn’t  corre- 

732  spond. 

Q.  When  she  lived  in  Washington  you  didn’t  cor¬ 
respond?  A.  Yes.  I  called  on  her  in  Washington  when  she 
was  there,  but  we  were  always,  of  course,  friends.  I  loved 
her  probably  as  much  as  any  friend  I  ever  had. 

Q.  Would  you  say  when  you  saw  her  shortly  after  she 
came  back  from  Washington  in  the  fall  of  1937  that  she  was 
of  sound  and  disposing  mind  and  memory?  A.  Just  as — 

Q.  And  able  to  make  a  contract  and  Will  and  attend  to 
her  own  affairs?  A.  Just  as  bright  as  she  ever  was. 

Mr.  Fletcher:  I  will  object  to  the  question  as  calling  for 
a  conclusion  of  the  witness ;  and  also  being  a  leading  ques¬ 
tion. 

Mrs.  Willebrandt:  It  does  call  for  a  conclusion  of  the 
witness,  a  conclusion  that  is  proper  in  these  cases,  I  believe. 
The  leading  form  of  the  question,  like  other  hypothetical 
questions,  calling  for  opinion  evidence,  is  also  admissible; 
but  in  view  of  the  fact  that  this  is  a  deposition  and  counsel 
is  objecting,  I  will  ask  the  witness  in  another  way. 

Q.  What,  in  your  opinion,  with  reference  to  soundness  or 
unsoundness,  mental  vigor,  was  Mrs.  Cameron’s  condition 
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when  you  saw  her  immediately  upon  her  return,  or  shortly 
upon  her  return  from  Washington  in  the  fall  of  1937? 

733  A.  Just  as  bright  as  I  ever  knew  her:  she  was  a  very 
practical  girl,  and  as  I  saw  her  that  day,  and  the  way 

she  talked,  1  saw  no  di {Terence  in  her  mentalitv  in  anv  wav. 
I  didn't  see  that  she  was  childish. 

Mrs.  Willebrandt:  Take  the  witness. 

Cross  Examination 
Bv  Mr.  Fletcher: 

Q.  You  are  not  at  all  certain,  are  you,  of  the  dates  when 
you  saw  Mrs.  Cameron?  A.  No,  I  am  not  certain  of  the 
exact  dates. 

Q.  These  conversations  you  had  with  Mrs.  Cameron  you 
cannot  locate  as  to  any  particular  time?  A.  That  is,  you 
mean  the  dav  of  the  month. 

Q.  Well,  any  approximate  time.  A.  I  just  know  that  she 
came  to  see  me.  As  nearlv  as  I  can  I  have  given  you  mv 
idea  of  when  that  was,  as  nearly  as  I  can  remember. 

Q.  Is  it  not  true  that  many  of  these  conversations  that 
you  had  with  Mrs.  Cameron,  the  subject  discussed  might 
have  been  discussed  before  she  went  to  Washington?  A. 
The  last  time? 

Q.  Well,  in  any  of  these  conversations  you  had  before 
she  went  to  Washington  the  last  time,  yes.  A.  Well,  on 
her  first  visit  here,  of  course,  she  visited  me,  and  then,  of 
course,  she  went  to  Washington  after  that. 

734  Mrs.  Willebrandt:  Read  the  question? 

(The  record  is  read.) 

By  Mr.  Fletcher: 

Q.  Can  vou  state  definitelv  that  certain  of  these  conver- 
sations  were  had  with  Mrs.  Cameron  before  or  after  she 
went  to  Washington  the  last  time?  A.  Xo,  I  can’t  place  the 
time.  You  know  when  women  get  together  thev  talk  and 
talk  and  talk.  Now,  I  don’t  know  which  one,  except  I  do 
know  that  this  last  day  that  she  spent  with  me  she  spoke  of 
these  things  particularly,  and  of  her  affection  for  her  hus¬ 
band’s  family  who  had  been  so  kind  to  her,  and  of  her  being 
— well,  I  don’t  know  how  to  word  it,  but  she  wasn’t  friendly 
with  either  her  niece  or  her  sister-in-law. 
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Q.  You  don’t  know  of  any  of  the  requirements  to  make  a 
valid  Will  or  contract,  do  you  ?  A.  Well,  I  have  made  one 
myself. 

Q.  You  don’t  know  of  any  of  the  legal  requirements  so  as 
to  constitute  a  valid  instrument  ?  A.  Yes.  If  I  was  being 
handled  by  somebody  that  had  a  stronger  mind  than  I,  they 
might  influence  me,  I  suppose,  because  I  was  raised  with  a 
bunch  of  lawyers. 

Q.  You  don’t  know  of  any  of  the  other  requirements’  A. 
Yes.  You  must  have  something  to  will. 

Mr.  Fletcher :  That  is  all. 

73 5  Redirect  Examination 

By  Mrs.  Willebrandt: 

Q.  Concerning  this  conversation  that  you  have  related 
that  you  had  with  Mrs.  Cameron  about  her  love  for  the  Mac¬ 
Millan  family,  and  her  disappointment  in  her  sister’s  fam¬ 
ily —  A.  Her  brother’s  familv. 

Q.  If  somebody  fixed  for  you  the  date  when  she  spent 
that  dav  with  vou,  would  that  fix  in  vour  mind  the  exact 
date  when  this  conversation  took  place?  A.  No,  I  don’t 
think  it  would,  because  I  didn’t  think  anything  about  it. 
She  came  to  spend  the  day,  or  she  came  to  call,  and  I  never 
have  been  good  at  those  things,  and  I  certainlv  wouldn’t  be 
good  at  them  now. 

Q.  But  you  are  sure  that  this  conversation  took  place  on 

the  day  that  she  spent  all  day  with  you?  A.  Oh,  yes.  I 

think  that  it  was  in  November,  the  last  time  that  she  spent 

the  dav  with  me. 

•> 

Q.  It  was  what?  A.  In  November. 

Q.  It  was  shortly  after  she  came  back  from  Washington? 
A.  I  think  she  had  only  been  back  a  short  time. 

Mr.  Fletcher:  Pardon  me,  Mrs.  Willebrandt.  I  would 
like  to  move  to  strike  out  the  answer  which  relates  to  the 
date  after  November  1st,  1937.  I  am  pressing  again  my 
motion  to  strike  as  distinguished  from  our  stipulation 

736  as  to  objections  to  questions. 

Mrs.  Willebrandt:  The  stipulation  covers  the  fact 
that  you  have  interposed  the  objection  to  it.  Now,  you  are 
going  to  back  up  your  objection  by  moving  to  strike,  too? 

Mr.  Fletcher:  No.  Your  question  didn’t  relate  to  a  date 
after  November  1st,  but  her  answer  did;  therefore,  I  move 


484 


DONALD  A.  MACMILLAN  VS.  DOROTHY  K.  KNOST. 


to  strike  the  answer  on  the  ground  that  it  is  irrelevant  and 
immaterial. 

By  Mrs.  Willebrandt: 

Q.  If  it  turned  out  from  records,  or  otherwise,  that  she 
spent  this  all  day  with  you  in  October,  would  that  be  the 
time  you  mean?  A.  I  can't  tell  you.  I  know  she  was  there 
in  November  and  December,  but  I  don’t  recall  whether  she 
was  there  in  October,  or  not.  She  might  have  been. 

Q.  Now,  was  it  the  first  time  that  she  spent  all  day  with 
vou  after  she  came  back  from  Washington?  A.  Well,  she 
was  there  to  call  first.  I  have  never  tried  to  straighten  this 
out,  consequently,  I  am  afraid  I  am  not  much  help  to  you 
op  that.  I  just  know  she  was  there.  I  know  we  had  a  good 
visit.  It  was  like  old  times  to  get  together. 

Q.  That  is  the  day  that  she  spent  all  day  with  you?  A. 
That  dav  she  told  me  manv  things,  and  told  me  manv  things 
of  her  married  life  which  l  didn’t  know  much  about,  not 
knowing  her  husband,  and  of  the  great  kindness  of 
737  her  husband’s  familv  to  her.  She  was  very,  very 
clear  about  that.  And  several  times  she  made  that 
remark  that  they  had  been  so  much  better  to  her  than  any 
of  her  own  relatives  had  been. 

Mr.  Fletcher:  I  move  to  strike  that. 

By  Mrs.  Willebrandt: 

Q.  Vou  sav  several  times  she  made  that  comment  the  first 
winter  that  she  was  here,  or  when  did  you  mean  ? 

Mr.  Fletcher :  Pardon  me,  Mrs.  Willebrandt.  I  will  move 
to  strike  her  previous  answer  upon  the  ground  that  it  is 
purely  voluntary  and  not  responsive. 

Bv  Mrs.  Willebrandt: 

Q.  Vou  say  several  times  she  made  the  statements  that 
you  have  just  related  about  the  kindness  of  her  husband’s 
family?  A.  Yes. 

Q.  Can  you  give  us  an  idea  as  to  over  what  period  you 
mean  by  “several  times”?  The  first  winter  she  was  here, 
or  the  second  winter  she  was  here,  or  when?  A.  I  don’t 
think  that  she  ever  called  on  me  that  she  didn’t*  talk  about 
those  things. 

Q.  It  was  every  time  that  she  came  to  call?  A.  You  see, 
I  was  rather  interested  to  know  what  her  life  had  been,  so  I 
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had  made  some  question,  I  presume,  as  to  her  husband,  and 
so  on,  and  her  marriage  to  him.  I  knew  something  about 
him  before  his  first  wife  died,  and  I  knew  about  the  friend¬ 
ship  between  Nell  and  this  lady,  and  she  told  me  those 
739  things. 

Mrs.  Willebrandt  I  believe  that  is  all. 

M r.  Fletcher :  That  is  all. 

FRANCES  S.  SHARP 

Subscribed  and  sworn  to  before  me,  this  28th  day  of  Sep¬ 
tember,  1939. 

SAMUEL  RAPPAPORT 

Notary  Public  in  and  for  the 
County  of  Los  Angeles ,  State 
of  California. 

73S  State  of  California, 

County  of  Los  Angeles ,  ss: 

I,  L.  E.  Lampton,  County  Clerk  and  Clerk  of  the  Superior 
Court  of  the  State  of  California,  in  and  for  said  County, 
the  same  being  a  court  of  record  of  the  aforesaid  County, 
having  by  law  a  seal,  do  hereby  certify  that  Samuel  Rappa- 
port,  whose  name  is  subscribed  to  the  attached  certificate 
of  acknowledgment,  proof  or  affidavit,  was  at  the  time  of 
taking  said  acknowledgment,  proof  or  affidavit,  a'  Notary 
Public  in  and  for  Los  Angeles  County,  duly  commissioned 
and  sworn  and  residing  in  said  County,  and  was,  as  such, 
an  officer  of  said  State,  duly  authorized  by  the  laws  thereof 
to  take  and  certify  the  same,  as  well  as  to  take  and  certify 
the  proof  and  acknowledgment  of  deeds  and  other  instru¬ 
ments  in  writing  to  be  recorded  in  said  State,  and  that  full 
faith  and  credit  are  and  ought  to  be  given  to  his  official  acts ; 
that  the  impression  of  his  official  seal  is  not  required  by  law 
to  be  filed  in  the  office  of  the  County  Clerk;  I  further  certify 
that  I  am  well  acquainted  with  his  handwriting  and  verily 
believe  that  the  signature  to  the  attached  certificate  is  his 
genuine  signature,  and  further  that  the  annexed  instrument 
is  executed  and  acknowledged  according  to  the  laws  of  the 
State  of  California. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  af¬ 
fixed  the  seal  of  said  Superior  Court  this  6  day  of  Oct,  1939 

L.  E.  LAMPTON, 

County  Clerk  and  Clerk  of  the 
Superior  Court  of  the  State  of 
California .  in  and  for  the 
County  of  Los  Angeles. 

By  JOHN  FRANKL, 

Deputy. 

1290  Mr.  Sirica:  If  your  Honor  please,  we  announce 
that  we  rest  at  this  time  and  renew  all  of  our  mo¬ 
tions  that  were  made  at  the  close  of  the  caveator’s  case. 

Mrs.  Willebrandt:  For  a  directed  verdict. 

Mr.  Sirica:  We  have  concluded  our  own  testimony. 

The  Court:  Do  vou  not  have  some  further  evi- 
dence  ? 

1291  Mr.  Beach:  May  I  proceed  now,  your  Honor? 

The  Court  :  Yes. 

Mr.  Beach:  Mr.  Knost. 

Whereupon  Clyde  Louis  Knost  was  called  as  a  witness  in 
rebuttal  on  behalf  of  the  caveator;  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Beach : 

Q.  Mr.  Knost,  what  is  your  full  name?  A.  Clyde  Louis 
Knost. 

Q.  You  are  the  husband  of  Dorothy  Knost?  A.  I  am. 

Q.  Mr.  Knost,  how  long  have  you  been  married?  A. 
Seventeen  years. 

Q.  During  your  married  life  where  have  you  resided?  A. 
At  1919  Seventeenth  Street,  Portsmouth,  and  2201  Cleve¬ 
land  Avenue,  Portsmouth,  Ohio. 

1292  Q.  Do  you  know  Mrs.  Rose  Kinsey?  A.  I  do. 

Q.  Does  Mrs.  Kinsey  live  with  you?  A.  Pardon 

me? 

Q.  Does  Mrs.  Kinsey  live  with  you?  A.  She  does. 

Q.  How  long  has  she  been  living  with  you,  Mr.  Knost?  A. 
Since  the  death  of  her  husband. 
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Q.  You  knew  Mrs.  Cameron  in  her  lifetime,  did  you  not? 
A.  I  did,  sir. 

Q.  Had  you  known  her  all  your  married  life?  A.  No,  not 
all  my  married  life. 

Q.  Do  you  remember  an  occasion  when  Mrs.  Cameron 
visited  you  in  Portsmouth,  Ohio,  in  1935?  A.  I  do. 

Q.  On  that  occasion  did  she  come  by  train  or  by  motor? 
A.  She  came  by  train. 

Q.  Did  you  meet  her?  A.  I  did. 

Q.  Do  you  recall  about  how  long  she  stayed  there  visiting 
you,  Mrs.  Knost,  and  Mrs.  Kinsey?  A.  To  approximately 
about  the  middle  of  June. 

Q.  About  the  middle  of  June?  A.  Yes. 

Mrs.  Willebrandt  :  From  about  when? 

Mr.  Beach:  May  of  1935  to  the  middle  of  June,  1935. 

1293  By  Mr.  Beach: 

Q.  Do  you  recall  when  she  left  your  home  in  1935?  A.  I 
do,  sir. 

Q.  Do  you  recall  how  she  left?  A.  Yes,  sir. 

Q.  How  did  she  leave?  A.  By  auto. 

Q.  Do  you  know  Donald  MacMillan,  the  caveatee  in  this 
case  ?  A.  I  have  met  him. 

Q.  When  was  the  first  time  that  you  met  him,  Mr.  Knost? 
A.  In  June  of  that  year  when  Mrs.  Cameron  visited  us. 

Q.  When  Mrs.  Cameron  visited  you?  A.  Yes. 

Q.  During  the  time  Mrs.  Cameron  was  there  visiting  you, 
Mrs.  Knost,  and  Mrs.  Kinsey,  can  you  give  us  some  idea 
as  to  what  the  circumstances  were,  what  happened  and  what 
occurred  during  that  visit?  A.  Why,  we  just  visited  around; 
we  took  her  to  our  former  home  in  Youngstown,  and  differ¬ 
ent  things  of  that  sort. 

Q.  On  that  occasion  was  your  wife  well  or  not  well?  A. 
Mrs.  Knost  was  at  that  time  ill  with  a  sinus  attack. 

Q.  Was  she  ill  during  the  entire  period,  do  you  recall? 
A.  I  can’t  recall  whether  it  wras  the  entire  time  or  not. 

Q.  That  was  the  first  time  you  met  Donald  MacMillan? 
A.  Yes. 

1294  Q.  Can  you  tell  us  when  he  came  there  in  reference 
to  the  time  he  departed;  I  mean,  how  long  did  he 

stay  there,  do  you  know?  A.  I  think  he  came  to  Ports¬ 
mouth  on  the  Friday  afternoon  before  they  departed  on 
Saturday. 
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Q.  Were  you  home  at  the  time  that  he  called  at  the  home 
the  first  night  that  he  got  there?  Did  you  meet  him  the 
first  night  that  he  got  in  Portsmouth?  A.  I  did  not. 

Q.  So,  the  only  time  that  you  saw  him  was  the  next  day? 
A.  The  next  morning. 

Q.  On  the  occasion  that  you  saw  him,  Mr.  Knost,  will  you 
tell  us  just  what  occurred,  about  what  time  of  day  it  was, 
who  was  present,  and  if  there  was  any  conversation,  and 
what  happened?  A.  It  was  on  a  Saturday  morning,  I  im¬ 
agine  around  8,  or  perhaps  a  little  after,  and  he  had  come 
to  get  Mrs.  Cameron  to  start  on  their  return  trip  to  Wash¬ 
ington,  and  I  met  him  that  morning,  and  asked  him  if  he 
would  come  in  and  have  some  breakfast. 

Q.  What  did  he  say?  A.  He  said  he  had  had  his  breakfast. 

Q.  Did  he  come  in  the  house,  if  you  recall?  A.  I  can’t 
recall  if  he  came  in  the  house  on  Saturday  morning  or 
not. 

1295  Q.  Is  there  anything  else  that  you  can  recall  about 
that  situation?  In  other  words,  was  it  a  friendly, 

or  unfriendly  departure,  can  you  say?  A.  It  was  friendly. 

Q.  You  told  him  good-bye  and  shook  hands?  A.  I  did.  I 
told  him  I  was  sorry  I  could  not  meet  him  the  evening  be¬ 
fore,  that  I  had  a  business  meeting. 

Q.  What  is  your  business,  Mr.  Knost?  A.  I  am  with  the 
Selby  Shoe  Company,  and  I  am  director  of  music  for  the 
local  Synagogue,  and  choir  master  at  the  Episcopal  Church. 

Q.  How  long  have  you  been  so  engaged?  A.  For  the  past 
seventeen  years. 

Q.  Who  was  present  when  Mrs.  Cameron  and  Mr.  Mac¬ 
Millan  left  there?  A.  Mrs.  Kinsey,  our  daughter  Charlotte, 
and  myself. 

Q.  Where  was  Mrs.  Knost?  A.  Mrs.  Knost  was  sick  in 
bed. 

Q.  Do  you  recall  how  long  she  was  sick  after  that?  A.  I 
can’t  recall  the  exact  time,  the  exact  length  of  time. 

Q.  Mr.  Knost,  did  the  time  come  after  that  when  you 
saw  Mr.  MacMillan  again?  A.  Yes,  sir. 

Q.  Was  that  in  September,  or  approximately 

1296  September,  1938?  Was  it  after  Mrs.  Cameron’s 
death?  A.  It  was. 

Q.  On  the  occasion  when  you  saw  him  was  Mrs.  Knost  at 
home?  A.  Mrs.  Knost  was  not  at  home  when  he  called. 
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Q.  Did  he  call  in  person?  A.  He  called  in  person. 

Q.  Did  you  receive  any  communication  from  him  or  any 
telephone  conversation  that  he  was  coming?  A.  None  that 
he  was  coming,  no,  sir. 

Q.  Who  was  home  on  the  occasion  when  he  did  come  in 
September,  1938?  A.  Mrs.  Kinsey  and  myself. 

Q.  And  on  that  occasion  did  you  meet  him,  or  did  Mrs. 
Kinsey  meet  him,  or  do  you  recall  ?  A.  I  met  him. 

Q.  As  a  result  of  his  being  there  did  Mrs.  Knost  come 
eventually  to  the  home?  A.  Mrs.  Knost  came,  yes,  sir. 

Q.  On  that  occasion,  Mr.  Knost,  did  you  at  any  time  hear 
Donald  MacMillan  tell  Dorothy  Knost  that  the  reason  she 
was  not  notified  of  her  aunt’s  death  was  that  her  aunt  had 
said  during  her  lifetime  that  she  did  not  want  any  flowers 
from  Dorothy  Knost,  or  the  Helsers,  or  the  Kinseys  after 
she  was  gone  ?  A.  I  did  not. 

1297  Q.  Now,  during  the  time  that  you  have  been  mar¬ 
ried,  during  the  time  that  you  knew  Mrs.  Cameron, 

did  vou  ever  know  of  anv  occasion  in  Washington  when 
there  was  a  break  up  which  caused  Mrs.  Cameron  to  leave 
Washington?  A.  I  do  not. 

Q.  Do  you  ever  recall  any  instance  wherein  your  wife  or 
your  mother-in-law,  Mrs.  Kinsey,  ever  turned  Mrs.  Cameron 
from  the  door  of  your  home  in  Portsmouth,  Ohio?  A.  They 
never  did. 

Mr.  Beach:  Your  witness. 

Mrs.  Willebrandt:  No  questions. 

The  Court :  You  may  step  down. 

(Witness  excused.) 

Mr.  Beach:  Mr.  Conner,  will  you  take  the  stand,  please? 

Thereupon  Charles  E.  Conner  was  called  as  a  witness  in 
rebuttal  on  behalf  of  the  caveator;  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

Bv  Mr.  Beach : 

V 

Q.  Mr.  Conner,  I  believe  you  are  connected  with  the  De¬ 
partment  of  Insurance  for  the  District  of  Columbia?  A.  I 
am. 

Q.  And,  as  the  result  of  a  call,  you  produced  certain 

1298  records  of  that  office,  did  you,  sir?  A.  I  did. 
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Q.  In  these  records,  Mr.  Conner,  which  you  may 
examine,  can  you  tell  us  whether  or  not  Mr.  MacMillan  was 
licensed  to  do  business  in  the  District  of  Columbia  in  the 
year  1934?  A.  No,  sir. 

Q.  Can  you  tell  us  the  period  when  he  did  get  his  license, 
as  your  records  show?  A.  His  first  license  was  issued  April 
17, 1935,  for  the  month  beginning  April  1st. 

Q.  Does  he  now  have  a  license?  A.  Sir? 

Q.  Does  he  now  have  a  license  to  do  business  in  the  Dis¬ 
trict  of  Columbia?  A.  No,  he  does  not. 

Q.  Will  you  tell  us  when  the  time  expired  when  he  could 
have  done  business  in  the  District  of  Columbia,  from  your 
records?  When  was  his  last  license?  A.  The  last  license 
was  issued  as  of  June  1,  1937,  and  the  license  expired  on 
April  30,  1938. 

Q.  I  see.  And  he  has  not  renewed,  so  far  as  your  records 
show,  any  other  license?  A.  No,  he  has  not. 

Mr.  Sirica:  May  I  see  that? 

Mr.  Beach:  Yes.  Your  witness. 

1299  Mr.  Sirica:  Will  your  Honor  indulge  us  just  a 
second? 

The  Court:  Yes. 

Cross  Examination 
By  Mr.  Sirica : 

Q.  Mr.  Conner,  how  long  have  you  been  connected  with 
the  Insurance  Commission?  A.  Seven  years. 

Q.  Isn’t  the  practice  when  the  company — is  not  this  the 
fact,  that  the  company  is  the  one  who  sent  in  for  the  appli¬ 
cation  or  permit  for  MacMillan  to  sell  insurance? 

Mr.  Beach:  I  object,  if  your  Honor  please.  I  think  the 
records  speak  for  themselves. 

Mr.  Sirica:  I  would  like  to  have  him  identify  this.  Will 
you  kindly  read  that  letter  there,  dated  April  15,  1935? 

Mr.  Beach:  Just  a  second;  I  have  not  offered  this. 

Mr.  Sirica:  You  offered  this  in  evidence? 

Mr.  Beach:  No,  I  have  not  offered  anything  in  evidence. 

The  Court:  I  think  the  document  necessarily  will  speak 
for  itself. 

Mr.  Garnett:  It  is  stipulated  in  the  law  that  either  the 
Company  could  get  his  license  for  him  or  he  could  get  it. 

The  Court :  He  is  testifying  from  the  document. 
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By  Mr.  Sirica: 

Q.  Read  the  letter,  please.  A.  (Reading:) 

1300  ‘‘1  enclose  herewith  application  of  Donald  A.  Mac¬ 
Millan  for  license  to  solicit  in  the  District  of  Colum¬ 
bia,  together  with  American  Express  Company  money  or¬ 
der  for  42  cents. 

“Mr.  MacMillan  will  call  at  your  office  tomorrow  after¬ 
noon  for  examination. 

“Yours  very  truly, 

“E.  D.  Krewson.” 

Q.  What  is  the  date  of  that?  A.  April  15,  1935. 

Mr.  Sirica:  And  it  is  written  on  the  stationery  of  the 
New  York  Life  Insurance  Company. 

Q.  Isn’t  that  correct?  A.  Well,  the  Washington  Agency. 
Q.  Isn’t  that  the  practice  of  an  insurance  company  to  send 
in  an  application  for  a  license  or  permit? 

Mr.  Beach :  I  object  to  that. 

The  Court :  The  objection  is  sustained. 

By  Mr.  Sirica: 

Q.  Do  you  know,  Mr.  Conner,  when  an  insurance  man 
comes  from  another  city  and  desires  a  permit  to  solicit  or 
sell  insurance,  do  you  know  whether  or  not  he  has  to  have 
a  permit  before  he  talks  to  a  customer,  or  whether  it  is 
only  after  he  is  entitled  to  his  permit  that  he  does? 

Mr.  Beach :  I  object  to  that  question. 

1301  Mr.  Sirica :  I  withdraw  the  question. 

(Witness  excused.) 

Mr.  Beach :  Mrs.  Kinsey. 

Mrs.  Rose  K.  Kinsey  was  called  as  a  witness  in  rebuttal 
on  behalf  of  the  caveator;  and,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Beach: 

Q.  Mrs.  Kinsey,  you  are  the  mother  of  Dorothy  Knost,  are 
you  not?  A.  I  am. 

Q.  Your  husband,  in  his  lifetime,  was  a  brother  of  Mrs. 
Cameron?  A.  Yes,  he  was. 
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Q.  You  live  in  Portsmouth,  Ohio,  do  you?  A.  Ports¬ 
mouth,  Ohio,  and  the  country  adjoining. 

Q.  Can  you  keep  your  voice  up  just  a  little  bit  so  every¬ 
body  can  hear  vou  ?  A.  Yes. 

•>  •* 

Q.  Mrs.  Kinsey,  did  you  know  Mrs.  Cameron  before  she 
married  Mr.  Cameron  ?  A.  I  did. 

Q.  Can  you  tell  us  approximately,  Mrs.  Kinsey,  how  long 
you  had  known  Mrs.  Cameron  before  she  died?  A. 

1302  Before  I  was  married. 

Q.  You  knew  her  before  you  were  married?  A. 

Yes. 

Q.  Did  you  have  occasion  ever  to  visit  her  in  Washington 
after  she  was  married?  A.  Let  me  see — yes. 

Q.  Did  Mrs.  Cameron  visit  you  in  Portsmouth?  A.  After 
she  was  married? 

Q.  At  any  time.  A.  Oh,  yes. 

Q.  Now,  do  you  recall  any  occasion  in  Washington  that 
caused  Mrs.  Cameron  to  break  up  her  home  in  Washington? 
A.  Repeat  that,  please. 

Q.  I  say,  do  you  recall  anything  happening  in  Washington 
that  caused  Mrs.  Cameron  to  break  up  her  home  at  440 
Park  Road?  I  will  strike  that  question  and  put  it  this  wav: 
To  the  best  of  your  knowledge  did  Mrs.  Cameron  always 
have  a  home  in  Washington  at  440  Park  Road  from  the  time 
she  married  Mr.  Cameron?  A.  From  the  time  she  married. 

Q.  Did  an  occasion  ever  come,  Mrs.  Kinsey,  when  Mrs. 
Cameron  came  to  your  home  and  you  and  your  daughter 
turned  her  out?  A.  Oh,  no ;  there  was  a  friendly,  the  best  of 
feeling  between  us. 

1303  Q.  Do  you  recall  a  time,  Mrs.  Kinsey,  when  Mrs. 
Cameron  came  to  visit  you  and  your  daughter  in 

May  of  1935?  A.  Yes. 

Q.  You  recall,  do  you,  also,  when  she  left  there?  A.  Yes. 
Q.  During  her  stay  there  can  you  tell  us  whether  you  and 
your  daughter  entertained  her,  and  what  the  conditions 
were  at  that  time?  A.  Very  pleasant.  Dorothy  took  her 
around.  We  had  little  home  parties  for  her,  and  I  think 
Dorothy  took  her  out  to  luncheons.  It  is  a  small  town;  it 
is  not  like  Washington. 

Q.  By  the  way,  Mrs.  Kinsey,  in  the  home  that  you,  Mrs. 
Knost,  Mr.  Knost,  and  Charlotte  lived  in,  did  you  have  ex¬ 
cess  room  or  any  spare  room  there?  A.  We  did  not. 
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Q.  You  recall,  do  you  not,  that  Mr.  MacMillan  came  there 
in  June?  A.  Yes. 

Q.  Had  you  ever  met  Mr.  MacMillan  before?  A.  No. 

Q.  When  was  the  first  time,  Mrs.  Kinsey,  that  you  ever 
heard  of  Donald  MacMillan,  if  you  can  recall?  A.  Through 
several  letters  that  she  wrote  to  Dorothy,  but  I  couldn't 
state  the  time,  but  it  was  within  that  year. 

1304  Q.  Within  that  year?  A.  Yes. 

Q.  But  you  had  not  heard  of  him  before  that  time  ? 
A.  No,  I  hadn’t. 

Q.  On  the  occasion  when  Mr.  MacMillan  came  there  were 
you  at  home,  in  June,  1935  ?  A.  I  was ;  I  answered  the  door. 

Q.  What  was  the  condition  of  the  weather  on  that  day? 
A.  It  was  raining. 

Q.  When  you  opened  the  door  did  you  know  who  he  was? 
A.  I  did  not. 

Q.  At  that  time  did  he  make  himself  known?  A.  Yes. 
He  said,  I  don’t  recall  the  exact  words,  but  he  said,  “Is 
Mrs.  Cameron  here?”  I  suppose  to  verify  that  he  was  at 
the  right  place. 

Q.  At  that  time  did  you  know  that  he  was  coming  to  your 
home  that  night?  A.  Yes,  because  she  had  told  Dorothy 
that  coming  over  in  the  bus,  that  he  was  expected  to  take 
her  home. 

Q.  Now,  on  that  occasion  when  he  got  there  that  night, 
where  was  Dorothv?  A.  Sick  in  bed. 

Q.  Where  was  Charlotte,  do  you  recall?  A.  Playing 
around  some  place. 

Q.  Who  else  was  in  the  home  at  that  time?  A.  When  he 
came? 

1305  Q.  Yes.  A.  Nobody  but  me. 

Q.  Was  Mrs.  Cameron  there?  A.  Yes. 

Q.  On  that  occasion  when  he  came  there  did  he  come  into 
the  house?  A.  I  invited  him  in  and  he  came  in  from  the 
ante-wav  and  stood  in  the  hall. 

Q.  Yes.  A.  And  I  said,  “Excuse  me,  I  will  call  Nellie.” 
Q.  Yes.  A.  And  I  went  upstairs  and  called  her  and  came 
down.  By  that  time  Nellie  came  down  and  she  greeted  Mr. 
MacMillan  and  I  passed  on  through  the  hall  into  the  dining 
room,  and  they  went  on  into  the  living  room. 

Q.  Did  you  have  any  further  conversation  with  Mr. 
MacMillan  that  night  or  at  that  time?  A.  With  Mr. 
MacMillan — when  they  returned  from  dinner  at  the  Ardsli 
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Tea  Room  and  he  came  into  the  house  with  Nellie,  and  I  was 
sewing,  she  asked  Charlotte  to  play  for  him,  and  Charlotte 
got  up  and  played,  and  then  Mr.  MacMillan  immediately 
left.  He  said,  “Some  day  Charlotte  will  be  in  the  Grand 
Opera,”  or  something  to  that  effect,  and  we  all  laughed 
and  apparently  were  very  happy  together. 

Q.  You  say  Charlotte  is  Mrs.  Knost ’s  daughter? 

1306  A.  Yes. 

Q.  That  is  Charlotte  over  in  the  second  row?  A. 

Yes. 

Q.  Then  did  Mr.  MacMillan  leave  after  Charlotte  had 
played?  A.  Yes,  almost  immediately. 

Q.  Do  you  recall  about  how  long  lie  stayed  in  the  house 
after  their  return  from  dinner?  A.  Well,  Charlotte  played 
about  half  an  hour. 

Q.  Charlotte  played  about  half  an  hour?  A.  Yes,  sir. 

Q.  And  then  he  came  hack  the  next  day?  A.  The  next 
morning.  He  did  not  come  in.  I  had  prepared  a  breakfast 
Nellie  liked  to  eat,  and  asked  Mrs.  Cameron  to  ask  Mr. 
MacMillan  in,  but  he  did  not  come  in. 

Q.  Then  Mrs.  Cameron  left  with  him  in  the  car?  A.  Left 
with  him  and  kissed  me  good-bye. 

Q.  Mrs.  Knost  was  still  upstairs?  A.  Mrs.  Knost  was 
still  upstairs.  T  did  not  go  down  the  flight  of  steps  that  led 
to  the  street.  Clvde  went  down  there. 

Q.  Do  you  recall  seeing  Mr.  MacMillan  after  that,  Mrs. 
Kinsey?  A.  In  September  after  Nellie  died. 

Q.  On  the  occasion  that  you  saw  him  then,  was 

1307  that  at  this  same  house?  A.  This  same  house. 

Q.  Did  you  know  he  was  coming  there  on  that  day? 
A.  I  did  not. 

Q.  So,  when  he  arrived  there,  was  Mrs.  Knost  there?  A. 
No,  she  was  not. 

Q.  Mrs.  Kinsey,  on  that  occasion,  or  any  other  occasion, 
did  you  ever  hear  Donald  MacMillan  say  to  Mrs.  Knost  that 
the  reason  that  he  did  not  notify  her  of  her  aunt’s  death 
was  that  her  aunt  said  that  in  the  event  she  died  she  did 
not  want  them  notified,  she  did  not  want  any  flowers  from 
Dorothy  Knost,  or  the  Helsers,  or  Kinseys  after  she  was 
gone?  A.  I  didn’t  hear  that  speech. 

'  Q.  As  to  your  relationship  with  Mrs.  Cameron  during 
the  time  that  you  knew  her,  was  it  friendly  or  was  it  un¬ 
friendly?  A.  We  never  had  a  fuss  in  our  lives. 
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Mr.  Beach:  Your  witness. 

Mr.  Sirica:  I  have  no  questions. 

Mr.  Beach :  That  is  all ;  thank  you,  Mrs.  Kinsey. 

1308  Thereupon  George  £.  Freeh  was  called  as  a  witness 
in  rebuttal  on  behalf  of  the  caveator;  and,  having 

been  lirst  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 
By  Mr.  Beach: 

Q.  Mr.  Freeh,  will  you  state  your  full  name?  A.  George 
E.  Frecli. 

Q.  You  are  the  husband  of  Mrs.  Freeh?  A.  I  am. 

Q.  You  live  where  on  Park  Road?  A.  438  Park  Road. 

Q.  You  have  been  there  a  number  of  years,  have  you  not, 
Mr.  Frecli?  A.  Since  1917. 

Q.  You  knew  Mrs.  Cameron  during  her  lifetime  all  that 
time?  A.  Yes.  AYe  were  close  neighbors ;  next-door  neigh¬ 
bors. 

Q.  Do  you  know  Mrs.  Knost?  A.  I  do. 

Q.  Did  you  know  Mr.  Cameron?  A.  I  did. 

Q.  I  call  your  attention,  Mr.  Freeh,  to  this :  Did  you  ever 
see  a  picture  in  Mrs.  Cameron’s  house  of  Dorothy 

1309  Knost  ?  A.  I  cannot  recall  that. 

Q.  You  do  not  recall  seeing  a  picture  there  of  Dor¬ 
othy  Knost  ?  A.  No. 

Q.  Do  you  recall  an  occasion  when  Mrs.  Cameron  asked 
you  to  help  her  with  a  picture  ?  A.  I  do,  very  intimately. 

Q.  Tell  ns  what  that  occasion  was  and  what  was  said: 
everything  about  it.  A.  She  didn’t  speak  to  me  personally. 
"When  I  got  off  from  the  office  that  afternoon  Mrs.  Freeh  had 
the  photograph  in  the  house. 

Q.  Mrs.  Freeh  had  the  picture  in  your  house?  A.  Yes. 
She  said  that  Mrs.  Cameron  wanted  it  wrapped  up  carefully 
so  that  it  would  not  break  when  being  transmitted  through 
the  mails.  I  did  that  on  the  dining  room  table.  I  first 
wrapped  the  picture  in  tissue  paper  and  excelsior,  and  then 
put  corrugated  cardboard  around  it;  and  I  wrapped  it  up 
that  way,  and  I  had  a  slip  of  paper,  which  she  had  given  to 
Mrs.  Freeh,  with  the  address  of  Mrs.  Knost  on  it,  and  then 
I  took  and  printed  the  name  on  the  package,  and  printed 
Mrs.  Cameron’s  address  on  it.  I  put  the  two  names  on  the 
paper,  on  the  outside  of  it. 
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Q.  Did  you  mail  it  to  Dorothy?  A.  No.  Then  I  handed 
it  hack  to  Mrs.  Cameron. 

1310  Q.  That  was  what  month?  A.  I  couldn't  say.  I 
haven’t  the  slightest  idea. 

Q.  On  that  occasion,  when  you  wrapped  that  picture,  did 
you  at  any  time  have  Mrs.  Lebowitz  helping  you?  A.  No. 
It  was  done  in  my  house  and  on  my  own  table. 

Q.  And  you  addressed  it?  A.  I  addressed  it  in  plain, 
boldtvpe,  with  pen  and  ink.  Did  you  ever  see  Donald  Mac¬ 
Millan  in  1919?  A.  No. 

Q.  When  was  the  first  time  you  ever  heard  of  him  ?  A. 
The  first  time  I  ever  heard  of  him  or  saw  him  was  in  No¬ 
vember,  1935. 

Q.  What  was  the  occasion  for  your  seeing  him  or  hearing 
of  him  on  that  occasion?  A.  Well,  I  knew  he  was  coming 
into  the  city,  and  as  his  uncle  and  I  were  members  of  the 
same  lodge  and  he  was  a  member  of  the  lodge  in  California, 
I  invited  him  to  the  meeting  that  night.  When  I  came  home 
Mrs.  Cameron  said  I  would  meet  him  at  the  lodge,  and  I 
asked  how  I  would  recognize  him  when  he  came  down  there, 
and  Mrs.  Cameron  said  “He  will  be  wearing  a  long  tan 
overcoat.” 

Q.  And  that  was  the  first  time  you  met  him?  A.  Yes. 
That  was  the  second  Friday  of  November,  1935. 

Mr.  Beach:  You  may  cross-examine. 

1311  Cross  Examination 

By  Mr.  Sirica : 

Q.  Mr.  Frecli,  have  you  ever  mailed  any  other  letters  for 
Mrs.  Cameron?  A.  I  may  have,  yes;  once  in  a  while  she 
would  ask  me  to  mail  a  letter  as  I  would  go  to  the  office,  the 
same  as  any  of  the  neighbors  there. 

Q.  You  were  in  Washington  during  the  month  of  Novem¬ 
ber,  1939?  A.  Yes. 

Q.  Were  you  a  witness  in  this  trial?  A.  I  was  in  the 
domicile  trial. 

Q.  You  were  not  a  witness  last  November?  A.  No. 

Q.  Did  you  ever  talk  to  Mrs.  Frecli  after  that  trial  and 
during  that  trial?  A.  Of  course.  I  was  in  the  courtroom 
and  heard  all  the  testimonv. 

Q.  Did  she  ever  tell  you  about  listening  to  Mrs.  Lebowitz 
when  she  was  on  the  stand,  what  she  had  said  then?  A.  No. 
There  was  no  use.  I  heard  it. 
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Q.  Are  you  positive  you  never  heard  of  Donald  MacMil¬ 
lan,  or  heard  Mrs.  Cameron  talk  about  him  in  1934, 1  mean’ 
A.  As  a  matter  of  fact,  I  heard  of  him  through  her,  but  I 
never  saw  him. 

Q.  Your  heard  her  speak  about  him  on  several  oc- 

1312  casions?  A.  Oh,  sometimes  she  would  speak  about 
him;  and  about  Mrs.  Knost,  also. 

Mr.  Sirica;  1  think  that  is  all. 

Mr.  Beach:  I  have  one  further  question. 

Redirect  Examination 

By  Mr.  Beach : 

Q.  Mr.  Sirica  asked  you  if  your  wife  talked  to  you  about 
the  testimony.  Were  you  in  the  courtroom  during  that 
trial  ?  A.  Yes,  I  was. 

Q.  And  you  heard  all  the  testimony?  A.  Yes.  1  heard 
it.  There  was  no  use  for  her  telling  me  about  the  affair. 
Mr.  Beach :  That  is  all. 

(Witness  excused.) 

Thereupon  Mrs.  Dorothy  K.  Knost  was  recalled  in  rebut¬ 
tal  on  her  own  behalf ;  and,  having  been  previously  duly 
sworn,  testified  as  follows : 

Direct  Examination 

By  Mr.  Beach: 

Q.  Mrs.  Knost,  did  Donald  MacMillan  ever  tell  you  at  any 

time,  at  any  place,  that  the  reason  he  did  not  notify  you  of 

vour  aunt’s  death  was  that  vour  aunt  had  told  him  that  in 

event  she  died  she  did  not  want  anv  flowers  from  Dorothv 

•  * 

Knost  or  the  Helsers  or  the  Kinseys?  A.  No,  he  did 

1313  not. 

Q.  I  show  you  a  ring  and  ask  you  if  that  is  the 
ring  that  was  the  subject  of  the  letter  of  March  14,  the  opal 
ring.  A.  (examining  ring)  It  is. 

Mr.  Beach:  Would  you  like  to  look  at  it? 

Mr.  Sirica:  No. 

Mr.  Beach :  I  would  like  to  show  it  to  the  jury. 

Mr.  Sirica:  No  objection. 

(Mr.  Beach  exhibited  an  opal  ring  to  the  jury.) 

Mr.  Beach :  That  is  all. 
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Cross  Examination 

By  Mrs.  AVillebrandt : 

Q.  Vour  blind  aunt  had  worn  that  opal  ring,  had  she  not ? 
A.  Yes. 

Q.  A  great  lttnnv  years?  A.  1  couldn’t  sav,  Mrs.  Wille- 
brandt.  I  know  it  was  mv  Aunt  Mary’s. 

Q.  Did  you  give  it  to  her?  A.  No,  I  didn’t. 

Q.  You  don't  know  whether  your  Aunt  Nellie  ever  gave 
it  to  her?  A.  No,  I  don't. 

Q.  And  your  aunt  asked  you  to  send  it  to  her  as  a  keep¬ 
sake  of  her  sister?  A.  No,  she  did  not.  She  asked 

1314  for  it  for  somebody  else.  She  didn’t  ask  for  it  for 
herself. 

Q.  But  she  asked  you  to  send  it  to  her?  A.  Yes, 
she  did,  in  care  of  Cousin  Carrie  Heed  in  California. 

Q.  And  you  didn’t  send  it  to  her?  A.  No,  I  didn’t,  be¬ 
cause  it  was  Aunt  Mary’s. 

Airs.  AVillebrandt :  That  is  all. 

M  r.  Beach :  That  is  all. 

(Witness  excused.) 

Mr.  Beach:  The  caveator  rests. 

Mr.  Sirica:  AYe  now  renew  all  our  motions. 

The  Court:  Yes;  overruled. 

Mr.  Sirica:  May  we  have  our  exception? 

The  Court :  Yes. 

Have  you  any  prayers,  gentlemen? 

Mr.  Beach :  A’es,  your  Honor. 

The  Court:  How  long  do  you  think  it  will  take  to  go 
over  the  prayers  ? 

Mrs.  AVillebrandt :  I  do  not  think  it  will  take  long. 

The  Court :  I  will  let  the  jury  go,  then. 

You  may  go  until  1 :30. 

(Thereupon  the  jury  retired  from  the  courtroom  at  12:03 
o'clock  p.  m.,  when  the  following  proceedings  were  had:) 

Mrs.  AA'illebrandt :  May  I  ask  your  Honor  if  fraud  is 
still  in  the  case  or  not  ? 

1315  The  Court:  I  think  not.  I  think  they  have  with¬ 
drawn  that. 

Mrs.  AA'illebrandt :  AYe  have  one  prayer  which  we  will 
withdraw  if  it  is  not. 
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The  Court :  Mrs.  'VVillebrandt  wants  to  know  whether  you 
are  withdrawing  your  issue  on  fraud. 

Mr.  Garnett:  Oh,  I  think  we  will,  and  just  go  on  with 
undue  influence,  your  Honor. 

The  Court :  I  think  that  simplifies  it. 

They  are  withdrawing  that. 

1374  Endorsed:  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Filed  Mar  5 — 1941  Joseph  W. 
Stewart,  Clerk 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

January  Term,  1941. 

No.  7828 

Donald  A.  MacMillan,  Appellant 
vs. 

Dorothy  K.  Knost,  Appellee 
Stipulation  as  to  Prayers 

It  is  stipulated  by  and  between  counsel  for  the  appellant 
and  appellee  that  timely  and  proper  exceptions  were  noted 
in  the  lower  court  as  to  the  refusal  to  grant,  or  the  granting 
of,  the  following  prayers: 

Caveator’s  (appellee’s)  prayers 

Prayer  No.  1,  denied  by  court,  exception  taken — 

The  court  instructs  the  jury  if  they  believe  from  the  evi¬ 
dence  that  a  confidential  relationship  existed  between  the 
testatrix  and  Donald  MacMillan,  the  sole  beneficiary  under 
the  will,  and  further  believe  that  the  said  Donald  MacMillan 
himself,  or  acting  through  his  brother,  Douglas  W.  MacMil¬ 
lan,  had  a  controlling  agency  in  procuring  the  formal  exe¬ 
cution  of  this  will,  in  the  absence  of  clear  proof  of  the  free 
exercise  of  the  testatrix’  voluntarv  choice,  thev  shall  find 
for  the  caveator. 

Hagerty  v.  Olmstead,  39  App.  D.  C.  170 ; 

Whitelaw’s  Exec.  v.  Sims,  90  Va.  588; 

Hartman  v.  Strickler,  82  Va.  225,  237,  238. 

Prayer  No.  3,  granted,  exception  taken  by  Caveatee — 

The  court  instructs  the  jury  that  proof  of  undue  influence 
may  be  made  out  not  only  by  direct  proof  but  by  proof  of 
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facts  and  circumstances,  by  circumstantial  evidence,  and  if 
these  facts  when  taken  together  convince  you  by  a  prepon¬ 
derance  of  the  evidence  that  undue  influence  was  exercised 
upon  the  testatrix,  your  verdict  should  be  for  the  caveator. 

Nelson  v.  Dohonev,  58  App.  D.  C.  338; 

Phipps  v.  VanKleeck.  22  Hun.  (N.  Y.)  541,  545. 

1375  Caveatee’s  (appellant’s)  prayers 

Prayer  No.  3,  denied  by  court,  exception  taken — 

If  the  jury  shall  believe  the  evidence  of  Donald  A.  Mac¬ 
Millan  upon  the  subject  of  undue  influence,  given  by  him  in 
this1  case,  then  the  verdict  must  be  in  favor  of  the  defendant 
and  in  support  of  the  will. 

Verbatim  quotation  (substituting  only  the  name)  from 
Ormsby  v.  Webb,  134  U.  S.  47,  33  L.  ed.  805,  813.  Note  es¬ 
pecially  this  case  arose  from  the  District  of  Columbia. 

Prayer  Xo.  5,  denied,  exception  taken — 

To  answer  in  the  affirmative  that  undue  influence  was  ex¬ 
ercised  on  Mrs.  Cameron,  you  must  believe  from  all  the  evi¬ 
dence  that  on  Xovember  1,  1937  she  was  not  a  free  agent, 
but  that  on  the  contrary,  she  was  while  making  the  will,  the 
mere  implement  of  another’s  craft  and  superior  will.  Any 
influence  short  of  this  which  you  may  believe  was  operating 
on  her  at  that  time  is  not  what  the  law  means  as  undue  in¬ 
fluence. 

In  order  to  void  her  will,  you  must  conclude  from  the 
evidence  that  Donald  MacMillan  or  some  other  person  de- 
stroved  the  free  agencv  of  Mrs.  Cameron  at  the  time,  and  in 
her  verv  act  of  making  the  testament.  Solicitations  of  her 
to  make  the  will,  however  importunate,  would  not  of  them¬ 
selves  constitute  undue  influence:  for  although  solicitations 
might  have  had  a  constraining  effect,  they  would  not  de¬ 
stroy  her  power  to  freely  dispose  of  her  estate. 

(The  above  is  a  paraphrase  of  language  from  Englert  v. 
Englert,  198  Pa.  326,  47  Atl.  940,  941.  See  also  Trost  v. 
Dingier,  118  Pa.  St.  259,  12  Atl.  296) 

Prayer  No.  8,  denied,  exception  taken — 

If,  therefore,  the  act  is  shown  to  be  the  result  of  the  wish 
and  will  of  the  testator  at  the  time,  then,  however  it  has 
been  brought  about, — for  we  are  not  dealing  with  a  case  of 
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fraud, — though  you  may  condemn  the  testator  for  having 
such  a  wish,  still  it  is  not  undue  influence. 

Verbatim  quotation  from  Wingrove  v.  Wingrove,  1885 
L.  E.  11,  Probate  Division  (England)  81;  2S  A.  L.  R.  793. 

1376  Prayer  Xo.  9,  denied,  exception  taken — 

In  a  word,  a  testator  may  be  led  but  not  driven;  and  his 
will  must  be  the  offspring  of  his  own  volition,  and  not  the 
record  of  someone  else’s. 

Quoted  from  the  famous  English  case  of  Hall  v.  Hall 
(1868),  L  R  1  P  &  D  481,  which  English  decision  is  referred 
to  by  the  Florida  Supreme  Court,  and  incorporated  in  the 
opinion  in  Hamilton  v.  Morgan  (1927),  93  Fla.  311, 112  So. 
80. 

Prayer  No.  10,  denied,  exception  taken — 

Undue  influence  which  will  avoid  a  will  must  be  induced 

by  coercion  or  fraud.  The  law  never  presumes  fraud  or  the 

evil  intent  and  unlawful  acts  essential  to  the  coercion  here 

contemplated.  There  must  be  some  proof  of  these  things. 

Thev  can  not  be  considered  to  have  been  done  merelv  be- 
•  * 

cause  the  proponent  bad  the  power  to  coerce  or  to  defraud. 

Mere  persuasion  or  argument  addressed  to  the  judgment  or 

affections,  in  which  there  is  no  fraud  or  deceit,  does  not 

constitute  undue  influence. 

(Quotation  from  Knox  v.  Knox,  95  Ala.  495,  11  So.  125, 
128) 

Prayer  Xo.  11,  denied,  exception  taken — 

To  set  aside  a  will  on  the  ground  of  undue  influence  where 
the  testator  is  in  full  possession  of  his  faculties  and  his  tes- 
1  amentary  capacity  admitted  or  established,  the  evidence 
must  be  clear  and  strong.  Mere  opinions  or  suspicions  or 
belief,  not  founded  on  facts  testified  to,  will  not  be  sufficient. 

(Quotation  from  In  re  Keen’s  Estate,  299  Pa.  430,  149 
Atl.  737,  739  (1930). 

Prayer  No.  12,  denied,  exception  taken — 

In  order  to  constitute  undue  influence  sufficient  to  void 
a  will,  there  must  be  imprisonment  of  the  body  or  mind, 
fraud  or  threats  or  misrepresentations  or  circumvention  or 
inordinate  flattery  or  physical  or  moral  coercion  to  such  a 
degree  as  to  prejudice  the  mind  of  the  testator,  to  destrov 
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his  free  agency,  and  to  operate  as  a  present  restraint  upon 
him  in  the  making  of  the  will. 

In  He  Phillips ’  Estate,  244  Pa.  35,  90  Atl.  457,  460. 

1377  Prayer  No.  14,  denied,  exception  taken — 

You  are  instructed  as  a  matter  of  law  that  if  you  believe 
that  Mrs.  Cameron  had  an  opportunity  to  revoke  her  will 
subsequent  to  the  operation  of  the  alleged  undue  influence 
upon  her,  but  made  no  change  in  it,  then  the  effect  of  any 
testimony  of  alleged  undue  influence  upon  her  in  the  making 
of  the  will  is  destroyed. 

Saxton  v.  Krumm,  107  Md.  393,  68  Atl.  1056. 

Ebert  v.  Ebert,  200  S.  E.  831  (W.  Va.). 

28  R.  C.  L.  106 

MABEL  WALKER  WILLEBRANDT 

739  Shoreham  Building 
JOHN  J.  SIRICA, 

701  Shoreham  Building 
WM.  MONTGOMERY  SMITH 

739  Shoreham  Building 

Attorneys  for  the  Appellant. 

GARNETT  &  BEACH 
By  SAMUEL  BEACH 
Attorneys  for  Appellee 

1355  Charge  of  the  Court  to  the  Jury 

By  Mr.  Justice  Proctor 

The  Court :  Gentlemen  of  the  jury,  this  case,  as  you  know, 
involves  the  validity  of  a  writing  offered  by  Donald  A. 
MacMillan  as  the  last  will  and  testament  of  Nellie  E.  Cam¬ 
eron. 

Mrs.  Dorothy  K.  Knost,  a  niece  and  beneficiary  under  an 
earlier  will  of  Mrs.  Cameron,  objects  to  the  probate  of  that 
writing  as  the  will  of  Mrs.  Cameron,  and  contends  that  it  is 
invalid  for  certain  specified  reasons. 

By  reason  of  that  formal  objection,  the  Court  framed 
certain  formal  issues,  so-called,  which  we  may  understand 
to  be  formal  definite  questions,  with  a  view  that  this  trial 
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may  proceed  upon  those  questions  so  that  the  jury,  after 
being  properly  instructed  by  the  Court  as  to  the  law  and 
after  the  evidence  is  produced,  will  determine  the  question 
of  fact  as  to  whether  or  not  this  is  a  valid  last  will  and  tes¬ 
tament  of  the  late  Mrs.  Nellie  E.  Cameron. 

There  were  seven  such  issues  framed  by  the  Court.  How¬ 
ever,  all  but  two  have  been  withdrawn,  so  that  the  case  is 
now  confined  to  those  two  issues.  They  are  numbered  1 
and  4.  No.  4  is  the  crucial  question  in  the  case.  It  is  to  this 
effect : 

1350  “Was  the  paper  writing,  dated  the  1st  day  of  No¬ 
vember,  1937,  obtained,  or  the  execution  thereof,  or 
the  subscription  thereto  procured,  from  the  said  Nellie  E. 
Cameron,  deceased,  by  undue  influence,  coercion,  or  duress 
by  Donald  A.  MacMillan  and  Douglas  W.  MacMillan,  or 
either  of  them,  or  any  other  person  or  persons  f” 

The  first  question  is  simply  this: 

“Was  the  writing  filed  in  this  court  and  bearing  date  of 
November  1,  1937,  the  last  will  and  testament  of  Nellie  E. 
Cameron?” 

A  general,  ultimate  question. 

As  I  have  said,  the  vital  question  is  No.  4,  which  raises  the 
issue  of  undue  influence.  A  determination  of  the  first  ques¬ 
tion  will  be  dependent  upon  your  determination  of  the 
fourth  question,  and  the  answer  thereto  will  necessarily  be 
consistent  with  the  conclusion  reached  as  to  the  fourth 
issue. 

At  the  outset,  let  me  remind  you,  as  counsel  have  done, 
that  there  is,  of  course,  the  right  of  a  person  to  leave  his 
property  by  will  to  whom  he  pleases,  even  to  the  exclusion 
of  close  blood  relations,  if  in  doing  so  he  acts  of  his  own 
free  will,  and  the  law  does  jealously  guard  this  right,  not 
only  in  behalf  of  the  testator  but  in  behalf  of  any  benefici¬ 
aries  under  the  will. 

However,  as  a  corollary  to  this  right,  it  gives  to  any 
1357  person  with  a  proper  interest  the  right  and  priv¬ 
ilege  to  contest  the  validity  of  a  will,  and  one  of  the 
grounds  recognized  in  law  for  an  attack  upon  a  proposed 
will  is  that  it  was  procured  by  undue  influence.  It  is  that 
contention  which  Mrs.  Knot,  the  Caveator,  makes  in  this 
case,  and  it  is  upon  that  ground  that  she  claims  the  will  to 
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bo  invalid.  Therefore,  the  duty  falls  upon  you  to  deter¬ 
mine  whether  or  not  this  writing  was  obtained  by  undue 
influence. 

Many  of  you  are  experienced  jurors  and  you  understand 
the  respective  functions  of  the  jury  and  the  judge  in  the 
trial  of  a  case.  I  want  you  all  to  understand,  however,  that 
it  is  the  duty  and  the  sole  province  of  the  jury  to  decide 
any  questions  of  fact  which  the  Court  submits  to  it  for  de¬ 
termination,  and  with  that  the  Court  cannot  interfere.  It 
fallk  solely  within  the  right  and  province  of  the  jury  to 
decide  such  questions  of  fact. 

On  the  other  hand,  the  judge,  too.  has  a  duty  to  perform 
and  one  which  equally  falls  within  his  sole  province,  and 
that  is  to  instruct  the  jury  as  to  the  rules  of  law  applicable 
to  the  particular  case,  and  so  it  is  my  duty  now  to  advise 
you  of  those  rules  of  law  and  I  am  sure  you  will  cheerfully 
accept  them  and  be  guided  by  them  in  your  deliberations 
and  conclusions. 

If  any  of  you  have  any  notion  of  yohr  own  as  to  what  the 
law  is  or  what  it  ought  to  be  concerning  a  matter  of 
1358  this  sort,  you  must  lay  it  aside.  You  must  be  guided 
by  the  single  rule  which  is  laid  down  by  the  Court 
and  not  by  any  individual  and  variable  notions  which  you 
might  entertain  concerning  such  matters. 

It  is  quite  usual  in  a  case  of  this  sort  for  counsel  to  pro¬ 
pose  to  the  Court  a  statement  of  certain  rules  of  law  which 
they  deem  important  and  applicable  to  the  case.  Respec¬ 
tive  counsel,  in  your  absence,  have  done  that,  and  I  have 
passed  upon  their  so-called  prayers  to  instruct  you  con¬ 
cerning  the  case.  As  a  result  of  that,  certain  of  those 
prayers  have  been  approved  by  me,  and  it  is  my  duty  to 
read  them  to  you  with  the  assurance  that  they  do  state  the 
rules  of  law  to  which  they  refer,  and  state  them  accurately, 
and  you  will  be  guided  by  them  and  accept  them.  Although 
they  appear  in  the  language  of  counsel,  with  the  same  as¬ 
surance  that  they  do  correctly  state  the  rules  of  law  as  if 
they  were  stated  to  you  in  my  own  words. 

As  you  know,  Mrs.  Knost,  who  attacks  the  validity  of  the 
will,  has  been  referred  to  as  the  caveator,  whereas  Mr. 
MacMillan,  who  proposes  the  will  for  probate,  is  known  as 
the  caveatee.  Mrs.  Knost  is  aligned  by  the  Court  as  the 
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plaintiff.  She  takes  the  position  of  a  plaintiff,  as  one  would 
be,  for  instance,  in  a  suit  for  debt;  whereas,  for  the  pur¬ 
pose  of  the  case,  Mr.  MacMillan  is  designated  in  the  guise 
of  a  caveatee  or  defendant.  That  is  simply  for  the 

1359  orderly  procedure  and  to  govern  the  rules  of  proof 
in  the  trial  of  the  case. 

Now,  on  behalf  of  the  caveator  I  have  granted  this  in¬ 
struction.  In  effect,  it  says : 

“That  undue  influence  is  the  procuring  of  the  execu¬ 
tion  of  a  will  is  an  improper  or  wrongful  constraint,  meeli- 
ination  or  urgency  of  persuasion  whereby  the  will  of  the 
person  is  overpowered  and  she  is  induced  to  do  or  forbears 
to  do  that  which  she  would  not  do  or  would  do,  as  the  case 
may  be,  if  left  freely  to  make  a  good  will.  She  must  be  a 
free  agent.” 

Another  instruction  granted  in  behalf  of  the  caveator  is 
this: 

“That  undue  influence  mav  be  made  out  not  onlv  bv  di- 

•  *  * 

rect  proof  but  by  proof  of  facts  and  circumstances,  by  cir¬ 
cumstantial  evidence,  and  if  these  facts  when  taken  to¬ 
gether  convince  you  by  a  preponderance  of  the  evidence 
that  undue  influence  was  exercised  upon  the  testatrix,  your 
verdict  should  be  for  the  caveator.” 

At  this  point  1  may  observe  that  doubtless  many  of  you 
do  understand  the  distinction  between  the  so-called  direct 
and  circumstantial  evidence.  It  is  all  legal  evidence,  and 
Anally  the  question  is  whether  from  the  facts  and  circum¬ 
stances  which  you  And  to  be  established  by  the  evi- 

1360  in  the  case  it  does  meet  the  test  of  convincing  you  by 
a  preponderance  of  the  evidence  of  the  contention 

made  by  the  caveator. 

Now,  there  are  other  prayers  for  instruction  which  I  have 
granted  in  behalf  of  the  caveatee.  The  Arst  one  I  will  pass, 
because  I  think  it  has  been  substantially  covered  in  my 
earlier  remarks.  The  second  is  to  this  effect : 

“The  acts  of  every  rational  being  are  determined  by  the 
influences  with  which  he  has  been  surrounded  and  with  which 
he  comes  in  daily  contact.  Hence,  any  will  is  the  result 
of  influence  growing  out  of  the  testator’s  experiences  in  life. 
When  a  competent  testator  acts  freely  and  voluntarily,  his 
will  is  valid,  although  it  may  be  the  offspring  of  an  impious 
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mind,  narrowed  by  prejudices,  peculiar  beliefs,  or  wrong 
ideals  resulting  from  the  influences  with  which  he  has  been 
surrounded.  The  law  regards  influence  as  undue  only  when 
it  constrains  or  coerces  a  person  into  doing  that  which  his 
best  judgment  tells  him  not  to  do,  and  deprives  him  of  his 
free  agency  and  substitutes  the  will  of  another  person  for 
his  own.” 

This  term  “free  agency”  which  counsel  has  referred  to 
from  time  to  time,  and  which  you  see  is  used  in  these  in¬ 
structions,  simply  means  the  freedom  to  decide  and  act. 
That,  in  substance,  is  what  that  term  means. 

i  Instruction  No.  4  granted  in  behalf  of  the  cavea- 

1361  tee  is  this: 

“Nellie  E.  Cameron  had  the  legal  right  to  dispose 
of  her  property  as  she  saw  fit.  No  next-of-kin  or  blood  rel¬ 
ative  can  be  said  to  have  any  legal  or  natural  right  to  the 
estate  of  a  testator.” 

Instruction  No.  6  is  as  follows: 

“Any  influence  which  amounts  in  law  to  undue  influence 
so  as  to  constitute  grounds  for  anulling  a  will  must  result 
from  ‘improper  means  and  practices ’.  An  unconscionable 
advantage  must  have  been  gained  over  the  testator ;  an  ad¬ 
vantage  of  such  force  or  coercion  as  to  destroy  the  testa¬ 
tor’s  volition.  Undue  influence  may  come  ‘either  through 
threat  or  fraud;  but  however  exercised,  it  must,  in  order 
to  avoid  the  will,  destroy  the  free  agency  of  the  testator 
at  the  time  when  the  instrument  is  made.’  ” 

Instruction  No.  7  for  the  caveatee : 

‘“Influence  gained  by  kindness  and  affection  will  not  be 
regarded  as  ‘undue’,  if  no  imposition  or  fraud  be  prac¬ 
ticed,  even  though  it  induce  the  testator  to  make  an  unequal 
and  unjust  disposition  of  his  property  in  favor  of  those 
who  have  contributed  to  his  comfort,  and  ministered  to  his 
wants,  if  such  disposition  is  voluntarily  made.  Confidential 
relations  existing  between  the  testator  and  benefici- 

1362  ary  do  not  alone  furnish  any  presumption  of  undue 
influence.” 

As  to  the  latter  statement  concerning  confidential  rela¬ 
tions,  I  should,  however,  point  out  to  you  that  if  the  evi¬ 
dence  shows  a  confidential  relationship  to  have  grown  up 
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between  the  testator  and  the  beneficiary,  and  shows  other 
circumstances  tending  lo  prove  the  exercise  of  undue  in¬ 
fluence  by  the  beneficiary  in  the  making  of  her  will,  then 
the  circumstances  of  a  confidential  relationship  is  one 
which  you  must  consider  along  with  all  those  other  circum¬ 
stances  in  the  final  determination  of  the  ultimate  question. 
It  is  this  relationship  and  the  other  circumstances,  taken 
altogether,  that  must  convince  you  of  the  contention  that 
undue  influence  was  exercised. 

Instruction  No.  13  for  the  caveatee  is  this: 

The  Court  instructs  the  jury  that  you  are  to  give  the 
same  fair  consideration  to  the  testimony  in  the  depositions 
as  you  would  give  said  testimony  if  it  had  ben  given  by  the 
witnesses  in  open  court/ ’ 

Instruction  No.  15  for  the  caveatee  is  to  this  effect: 

The  burden  of  proof  is  upon  the  caveator,  Dorothy  K. 
Knost,  to  satisfy  you  by  a  preponderance  of  the  evidence 
that  the  execution  of  this  will  was  obtained  or  procured  by 
the  exercise  of  undue  influence  upon  Nellie  E.  Cameron  by 
Donald  A.  MacMillan  or  Dr.  Douglas  W.  MacMil- 
1363  lan,  or  my  some  other  persons  or  persons.” 

Now,  these  instructions  will  serve  to  give  you  an  insight 
into  the  legal  rules  which  apply  in  your  consideration  of 
the  case. 

Lot  me  say,  if  I  may,  in  my  own  language,  elaborate  some¬ 
what  with  the  hope  of  further  assisting  and  familiarizing 
you  wish  these  rules  of  law. 

Recurring  to  this  question  as  to  undue  influence,  you  will 
note  that  it  does  relate  to  undue  influence  rather  than  to 
influence  only.  You  are  not  asked  to  determine  whether 
Mrs.  Cameron  was  influenced  in  the  making  of  this  will,  but 
whether  she  was  unduly  influenced. 

One  has  the  right  to  influence  another  to  make  a  will  in 
his  favor.  He  may,  so  to  speak,  lay  his  claims  for  prefer¬ 
ment  before  the  testator.  They  may  be  based  upon  kin¬ 
ship  or  friendship  or  kindness  or  service  or  need  or  any 
other  sentimental  or  material  consideration.  One  can  use 
argument  and  persuasion  so  long  as  it  is  fair  and  honest 
and  does  not  go  to  an  oppressive  degree  where  it  becomes 
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coercive  and  destroys  the  freedom  of  the  testator  to  decide 
and  act  according  to  his  own  judgment  and  desires.  Where 
feelings  of  friendship,  kindness,  affection,  or  gratitude  are 
the  sole  inducing  cause  of  a  gift,  they  are  not,  standing 
alone,  evidence  of  undue  influence  and  raise  no  such  pre¬ 
sumption.  It  is  only  when  undue  influence  itself  is  the  con¬ 
trolling  factor.  It  is  undue  influence  which  the  law 

1364  condemns,  that  which,  by  its  excessive  nature,  has 
the  effect  of  overpowering  the  judgment  and  desire 

of  the  testator  and  of  substituting  for  it  the  will  and  wishes 
of  another.  Thus,  by  undue  influence  is  meant  coercion, 
duress,  excessive  urgings  or  persuasion,  threats,  artifice,  or 
fraud  which  operate  to  destroy  the  freedom  of  the  testator 
to  follow  the  course  of  his  own  judgment  and  desire,  and 
render  him  in  reality,  if  not  in  appearance,  an  unwilling 
agent  to  carry  out  the  wishes  of  another  in  the  disposal 
of  his  estate.  It  is  pressure  of  whatever  nature,  whether 
physical  or  moral,  or  both  combined,  which  takes  control 
of  the  mental  powers  of  the  testator,  overcomes  his  power 
of  resistance  and  compels  him  to  adopt  and  to  carry  out 
the  will  and  wishes  of  another,  thus  producing  a  disposition 
of  his  property  different  from  that  he  would  have  made  if 
left  to  act  freely  according  to  the  impulses  of  his  own  judg¬ 
ment.  The  exact  means  to  gain  control,  or  the  extent  to 
which  they  are  exerted,  is  not  important,  if  they  do  in  fact 
take  command  and  dominate  the  person  in  the  making  of 
a  will. 

Undue  influence  to  invalidate  a  will  must  operate  at  the 
very  time  when  the  will  is  made.  It  may,  however,  be  ex¬ 
erted  before,  but  if  so,  its  force  and  effect  must  continue 
as  the  dominating  influence  and  control  the  testator  in  the 
execution  of  the  will  at  the  very  time  it  is  so  executed. 

Now,  it  is  obvious  in  the  course  of  this  case,  from 

1365  the  instructions  1  have  given  on  undue  influence,  if 
it  is  found  to  be  the  procuring  cause  of  a  will,  it 

renders  it  invalid,  yet  if  it  is  not  the  procuring  cause  it 
makes  no  difference  if  the  provisions  in  the  will  may  seem 
unfair  or  unjust  or  unnatural.  It  is  important  that  such 
provisions  may  not  jibe  with  your  own  ideas  of  what  they 
should  be. 

Any  such  provisions  of  a  will  under  the  circumstances 
are  to  be  judged  in  the  light  of  the  background  of  the  whole 
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case,  and  if,  after  you  have  so  judged  them  you  determine 
there  was  no  undue  influence,  then  they  should  be  upheld  as 
a  vindication  of  the  law  which  gives  to  every  citizen  of 
sound  and  disposing  mind  and  memory,  if  not  unduly  in¬ 
fluenced,  the  right  and  the  privilege  of  disposing  of  his 
estate  as  he  pleases. 

With  that  understanding  of  the  law  vou  will  determine 
whether  the  writing  was  procured  by  undue  influence  with¬ 
in  the  terms  stated  in  this  specification  of  issue  No.  4.  You, 
of  course,  will  confine  your  consideration  and  your  conclu¬ 
sion  to  the  evidence  in  the  case,  but  do  not  indulge  in  sus¬ 
picion,  conjecture,  or  surmise  as  to  something  that  may  be 
outside  the  reasonable  scope  of  the  evidence.  Look  to  the 
evidence  itself  and  to  the  reasonable  inferences  to  be 
drawn  therefrom  and  come  to  your  judgment  upon  that 
basis. 

I  have  compared  Mrs.  Knost,  known  as  the  caveator,  to  a 
plaintiff  in  a  suit  for  debt;  and  to  Mr.  MacMillan,  the  eave- 
atee,  in  the  position  of  a  defendant  in  such  a  case. 
1366  You  know  in  a  case  of  that  sort  where  one  claims 
money  from  another  that  the  burden  is  upon  him  to 
establish  that  claim  by  a  preponderance  of  the  evidence. 
A  like  rule  applies  here  with  respect  to  Mrs.  Knost,  the 
caveator.  She  is  asserting  this  claim,  that  the  will  was 
obtained  by  undue  influence.  Therefore,  the  law  places 
upon  her  the  burden  of  proving  that  claim  by  a  preponder¬ 
ance  of  all  the  evidence. 

You  have  heard  the  witnesses  appearing  here  before  you 
and  you  have  listened  to  the  testimony  of  witnesses  given  in 
written  depositions  which  have  been  taken.  You  will  judge 
the  weight  to  be  given  to  the  testimony  of  an  individual 
witness  according  as  you  determine  on  his  or  her  evidence, 
from  all  circumstances  bearing  upon  his  or  her  opportunity 
for  knowledge  and  observation,  the  capacity  to  correctly 
portray  those  things  to  you,  the  interest  or  lack  of  interest 
which  may,  one  way  or  the  other,  affect  the  testimony  of  a 
witness,  and  the  apparent  desire  to  be  honest  and  fair  or 
the  lack  of  such  a  desire. 

All  those  things  naturally  are  suggested  to  the  mind  of 
one  who  is  inquiring  for  the  truth  and  searching  for  the 
truth,  and  you  will  give  the  testimony  of  each  witness  that 
weight,  that  measure  of  credibilitv,  that  strength,  which  vou 
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think  it  is  entitled  to  after  a  consideration  of  all  those  things 

which  may  help  to  serve  as  an  index  to  the  character  and 

the  knowledge  of  that  witness. 

K>67  If  as  to  anv  witness  von  believe  he  or  she  has  wil- 

•  * 

fully  testified  falsely  to  some  material  fact  as  to  which 
he  or  she  could  not  be  reasonably  mistaken,  you  are  at  liberty 
to  disregard  all  the  testimony  of  that  witness  upon  the  logi¬ 
cal  theorv  that  false  in  one  thing  false  in  all.  And  while  we 
know  that  witnesses  mav  testifv  falselv  or  through  mis- 
take  as  to  some  things,  and  vet  mav  testifv  truthfully  as 
to  others,  it  is  the  truth  which  vou  are  searching  for.  You 
pick  it  up  wherever  you  find  it  in  the  case;  from  whatever 
source  it  may  come.  Find  the  truth  and  hold  to  it.  Try 
to  identify  false  testimony,  and  reject  it;  and  if,  as  I  have 
suggested,  it  is,  in  your  fair  and  impartial  judgment,  indi¬ 
cated  that  the  particular  witness  has  not  the  character  to 
be  relied  upon  as  a  truth-telling  individual  at  all,  you  may 
reject,  if  in  your  good  judgment  you  think  it  should  be,  all 

of  his  or  her  testimony. 

% 

So  that,  finally,  after  a  careful  and  impartial  examina¬ 
tion  of  all  the  evidence,  vou  determine  whether  or  not  the 
contention  of  the  caveator  that  this  will  was  procured  by 
undue  influence  has  been  established  by  a  preponderance 
of  the  evidence. 

That  word  may  seem  a  little  formidable  to  you.  You  may 
wonder  just  how  you  determine  that.  It  means  the  weight  of 
the  evidence,  the  convincing  force  of  the  evidence,  that  evi¬ 
dence  which,  after  a  fair  and  impartial  review  of  all  the 
evidence  in  the  case  seems  most  convincing,  seems 
1368  more  likelv  to  be  the  truth  of  the  matter.  On  that 
side  is  the  weight  of  the  evidence.  Then  I  suggest 
that  upon  examining  the  evidence  carefully,  in  a  mental 
way  group  all  that  which  you  think  has  any  tendency  to  sup¬ 
port  the  claim  that  the  will  was  procured  by  undue  influ¬ 
ence  and  hold  it  separately;  and  then  again  try  to  group 
all  that  which  you  think  has  any  tendency  to  support  the 
contention  of  the  eaveatee  that  the  will  was  not  obtained 
by  undue  influence,  and  hold  that  separately.  In  a  figura¬ 
tive  sense  hold  them  separately  in  your  two  hands  and 
then  fairly  and  impartially,  applying  your  best  reasoning 
and  judgment,  weigh  them;  weigh  them  in  the  scales  of 
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your  honest  judgment  to  determine  which  does  weigh  more 
heavilv. 

If  the  weight  seems  to  be  in  favor  of  the  contention  of  the 
caveator  that  there  was  undue  influence,  then  she  has 
proved  by  a  preponderance  of  the  evidence  that  contention. 

If  on  the  other  hand  the  evidence  seems  equally  balanced 
and  you  cannot  conscientiously  say  that  it  does  weight  more 
heavily  in  favor  of  the  caveator,  or  if  it  weighs  more  heavily 
in  favor  of  the  caveatce,  then  von  will  decide  against  undue 
influence  and  in  favor  of  the  cavoatec  on  the  ground  that 
the  caveator  has  not  carried  the  burden  of  proof  by  a  pre¬ 
ponderance  of  all  the  evidence. 

Finally,  gentlemen,  let  me  ask  of  you  to  endeavor  ear¬ 
nestly  to  decide  the  question  and  come  to  a  unanimous  con¬ 
clusion  of  it.  It  ;s  your  duty  to  review  the  evidence 

1369  carefully,  to  listen  to  the  views  of  your  fellow- jurors, 
and  to  endeavor  to  harmonize  finally  vour  views  and 

reach  a  definite  and  unanimous  conclusion. 

So,  hold  your  minds  open  until  you  are  able  to  discuss 
the  matter,  until  it  has  been  thoroughly  canvassed,  listen¬ 
ing  to  the  views  and  arguments  of  your  fellow-jurors,  all 
with  the  determination,  if  you  conscientiously  can,  to  co¬ 
alesce  your  views  into  the  ultimate  finding  as  to  whether  or 
not  there  was  undue  influence  exercised  in  the  making  and 
in  the  procurement  of  the  will. 

If  vou  find  that  undue  influence  was  exercised,  then  vour 
verdict  as  to  that  question  will  be  “Yes.”  or  simply  the 
word  “Yes.” 

If  you  find  that  undue  influence  has  not  been  established, 
then,  of  course,  your  answer  will  be  “No.” 

As  to  the  first  issue,  as  I  have  stated,  it  will  depend  upon 
the  finding  you  make  as  to  the  fourth.  If  you  find  that  un¬ 
due  influence  was  exercised,  then  your  answer  to  the  first 
question — which  is  in  the  general  nature  as  to  the  making 
of  the  will — your  answer  will  be  “No”;  whereas,  if  you 
find  that  undue  influence  was  not  exercised  and  has  not  been 
established  by  the  proof,  your  answer  to  the  first  question 
will  be  “Yes.” 

I  think  that  is  all. 

Mr.  Sirica:  I  do  not  know  whether  you  want  to  in- 

1370  struct  a  verdict  as  to  issue  No.  2. 
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The  Court :  I  understand  that  has  been  withdrawn. 

Mr.  Sirica :  I  just  wanted  that  for  the  record. 

The  Court:  You  will  have  these  issues,  gentlemen.  I  am 
handing  them  to  vou  now.  You  will  concern  yourselves 
only  with  questions  1  and  4.  You  have  no  concern  what¬ 
ever  with  respect  to  any  others  but  the  first  and  fourth. 

You  may  retire. 

(Thereupon,  at  12:15  o'clock,  the  jury  retired  to  con¬ 
sider  of  their  verdict.) 

1371  (Thereupon,  after  the  jury  had  considered  their 
verdict  for  some  time,  they  reported  through  the 

deputy  marshal  that  they  would  like  additional  instructions; 
whereupon  the  jury  returned  into  open  court  at  3  o’clock 
p.m.,  when  the  following  proceedings  were  had:) 

Mr.  Beach:  Your  Honor,  we  have  marked  and  circled  in 
blue  pencil  that  portion  of  the  deposition  we  agreed  not  to 
read  at  the  time  of  the  trial. 

The  Court :  Mr.  Foreman,  I  understand  through  the  mar¬ 
shal  that  the  jury  wishes  to  have  their  recollection  refreshed 
as  to  the  deposition  of  Dr.  Douglas  TV.  MacMillan. 

The  Foreman :  That  is  correct. 

The  Court:  What  part  of  it  is  involved? 

The  Foreman;  It  is  that  part  which  has  to  do  with  the 
circumstances  surrounding  the  making  pf  the  will.  That 
is  what  we  want  to  get. 

The  Court:  I  will  read  that,  omitting  any  part  which  has 
been  agreed  upon  as  having  no  bearing  upon  the  facts,  and 
T  will  omit  formal  preliminaries. 

The  examination  begins  with  Dr.  Douglas  W.  MacMillan 
by  Mrs.  Willebrandt,  and  I  will  omit  saying  “Question” 
and  “Answer.”  I  think  you  will  understand  from  my 
voice  and  the  context  of  the  lines  where  the  question  is  and 
where  the  answer  is. 

(Thereupon  the  Court  read  to  the  jury  the  depo- 

1372  sition  of  Dr.  Douglas  W.  MacMillan  taken  in  Cali¬ 
fornia.) 

The  Court:  That  is  all.  That  completes  the  testimony, 
gentlemen. 

The  Foreman:  Your  Honor,  several  members  of  the  jury 
would  like  to  see  the  last  will  and  the  previous  will,  if  that 
is  in  order. 
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The  Court:  Is  there  any  objection? 

Mr.  Beach :  We  have  no  objection  at  all,  sir. 

Mr.  Sirica :  We  have  none. 

The  Court:  We  will  see  that  you  have  them.  I  will  send 
them  to  vou.  You  mav  go  back. 

(Thereupon  the  jury  retired  at  3:35  o’clock  u.m.  to  con¬ 
sider  of  their  verdict,  and  at  4:20  it  was  announced  that  the 
jury  had  reached  a  verdict,  whereupon  the  jury  returned 
into  the  courtroom  and  the  following  proceedings  were 
had:) 

The  Clerk:  Mr.  Foreman,  has  the  jury  agreed  on  its 
verdict? 

The  Foreman :  We  have. 

The  Clerk:  What  answer  do  you  make  to  issue  No.  4, 
which  reads:  “Was  the  paper  writing  dated  the  1st  day  of 
November,  1037,  obtained,  or  the  execution  thereof  or  the 
subscription  thereto  procured  from  the  said  Nellie  E.  Cam¬ 
eron,  deceased,  by  undue  influence,  coercion,  or  duress  by 
Donald  A.  MacMillan  and  Douglas  W.  MacMillan 
1373  or  either  of  them,  or  any  other  person  or  persons?’’ 

The  Foreman:  The  answer  is  “Yes.” 

The  Clerk:  What  is  your  answer  to  issue  No.  1,  which 
reads:  “Was  the  paper  writing  filed  in  this  court  and  bear¬ 
ing  date  of  November  1, 1937,  the  last  will  and  testament  of 
Nellie  E.  Cameron?” 

The  Foreman:  The  answer  is  “No.” 

Mr.  Sirica :  I  would  like  to  have  the  jury  polled. 

The  Court :  Yes. 

(Thereupon  the  jury  was  polled  and  each  member  of  the 
jury  as  to  issue  No.  4  answered  “Yes,”  and  as  to  issue 
No.  1  answered  “No.”) 
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43  Thursday,  October  10,  1940. 

Civil  Division  No.  2. 

Mr.  Justice  Proctor  presiding. 

No.  52,971 

Adm.  Doc.  113. 

In  re  Estate  of  Nellie  E.  Cameron,  Deceased. 

(Caveator)  Plaintiff 
vs. 

(Caveatee)  Defendant 

Now  come  here  again  the  parties  aforesaid  in  manner 
aforesaid,  and  the  same  jury  that  was  respited  yesterday; 
whereupon  the  jury  after  the  case  is  given  them  in  charge 
upon  their  oath  say : 

In  answer  to  the  First  Issue: 

Was  the  paper  writing  filed  in  this  Court  and  bearing 
date  of  the  1st  day  of  November,  1937,  the  last  will  and 
testament  of  Nellie  E.  Cameron? 

Thev  answer  “No”. 

In  answer  to  the  Fourth  Issue: 

Was  the  said  paper  writing  dated  the  1st  day  of  Novem¬ 
ber,  1937,  obtained  or  the  execution  thereof,  or  the  sub¬ 
scription  thereto,  procured  from  the  said  Nellie  E.  Cam¬ 
eron,  deceased,  by  undue  influence,  coercion  or  duress  of 
Donald  A.  MacMillan  and  Douglas  W.  MacMillan,  or  either 
of  them,  or  any  other  person  or  persons? 

Thev  answer  “Yes”. 

Issues  2,  3  and  5  withdrawn. 
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Docket  Entries. 

1940. 

Oct.  10.  Verdict  Setting  Aside  Will. 

Issue  No.  One  answered  “No”. 

Issue  No.  Four  answered  “Yes”. 

Issues  Nos.  2,  3  and  5  Withdrawn. 

44  Proceedings  before  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  Holding  a  Spe¬ 
cial  Term  as  a  Probate  Court  for  the  Trial  of  Will  Contests. 
Mr.  Justice  Proctor  Presiding. 

CHARLES  E.  STEWART, 
Clerk. 


J.  WESLEY  GARDNER  JR. 
Asst.  Clerk. 

Endorsement :  Verdict  Setting  Aside  Will.  Filed  Octo¬ 
ber  10,  1940.  Theodore  Cogswell,  Register  of  Wills,  D.  C. 
Clerk  of  Probate  Court. 

45  Motion  for  Judgment  Non  Obstante  Verdicto  or  in 

the  Alternative  for  a  New  Trial 

Now  conies  Donald  A.  MacMillan,  Caveatee,  by  Mabel 
Walker  Willebrandt,  Wm.  Montgomery  Smith  and  John  J. 
Sirica,  his  attorneys,  and  moves  that  the  verdict  heretofore 
entered  in  the  above-entitled  cause  for  Caveator,  be  set 
aside,  and  that  judgment  be  entered  for  Caveatee  in  accor¬ 
dance  with  his  previous  motions  for  directed  verdict  and 
on  the  further  grounds  that — 

All  the  testimony  in  the  case  taken  in  the  light  most  fav¬ 
orable  to  the  Caveator  does  not  furnish  more  than  a  scin¬ 
tilla  of  evidence  that  Nellie  E.  Cameron,  at  the  time  of  exe¬ 
cuting  the  will  dated  November  1,  1937,  was  acting  under 
the  undue  influence  of  anyone. 

The  verdict  is  based  on  surmise,  conjecture  and  suspicion, 
which  are  contrary  to  the  facts  introduced  in  evidence  by 
both  caveatee  and  caveator. 

The  jury  was  swayed  by  sympathy,  and  ignored  the 

46  instructions  of  the  court  in  weighing  the  evidence  of 
the  case. 
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In  the  alternative,  Caveatee  prays  the  court  to  enter  an 
order  setting  aside  the  verdict  and  judgment  herein,  and 
granting  a  new  trial. 

MABEL  WALKER  WILLEBRANDT 
739  Shoreham  Bldg., 

Washington,  D.  C. 

WM.  MONTGOMERY  SMITH 
739  Shoreham  Bldg., 

Washington,  D.  C. 

JOHN  J.  SIRICA 
701  Shoreham  Bldg., 

Washington,  D.  C. 

Attorneys  for  Caveatee 

Service  of  a  copy  of  foregoing  Motion  and  Points  and 
Authorities  acknowledged  this  18th  day  of  October,  1940. 

LESLIE  C.  GARNETT 
Tower  Bldg., 

Washington,  D.  C. 
per  E.  R. 

SAMUEL  F.  BEACH 
Tower  Bldg., 

Washington,  D.  C. 
per  E.  R. 

Attorneys  for  Caveator 

Endorsement:  Motion  for  Judgment  Non  Obstante  Ver- 
dicto  or  in  the  Alternative  for  a  New  Trial.  Filed  October 
18, 1940.  Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk 
of  Probate  Court. 

47  Memo  Opinion  on  Motion  for  Judgment  Non 
Obstante  Veredicto  or  for  a  New  Trial 

If  it  be  true,  as  argued  by  counsel  for  caveatee,  that  the 
testimonv  of  no  single  witness  reveals  anv  substantial  evi- 
dence  of  undue  influence,  nevertheless  out  of  the  whole  mass 
of  evidence  there  does  arise  indisputable  facts  and  circum¬ 
stances  from  which  such  inference  may  reasonably  be 
drawn.  An  intelligent  and  attentive  jury  so  found.  Not¬ 
withstanding  the  earnest  and  able  arguments  of  counsel  for 
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the  eaveatee,  I  can  see  no  just  ground  for  disturbing  their 
verdict.  Therefore  the  motion  is  denied.  The  Clerk  will 
enter  an  order  accordingly. 

JAMES  M  PROCTOR 
Justice 


Dated :  November  25, 1940. 

( 'opies  mailed  to  all  attorneys. 

Endorsement:  Memo  Opinion  on  Motion  for  Judgment 
Non  Obstante  Veredicto  or  for  a  Xew  Trial.  Filed  Novem¬ 
ber  25,  1940.  Theodore  Cogswell,  Register  of  Wills,  D.  C. 
Clerk  of  Probate  Court. 

48  Order  Denying  Probate 

It  appearing  to  the  Court  that  the  issues  framed  in  the 
above  entitled  cause  were  duly  submitted  to  the  jury  for 
determination,  and  that  said  jury  answered  the  lirst  issue, 
to  wit:  “Was  the  writing  filed  in  this  Court  and  bearing 
date  of  November  1,  1937,  the  last  will  and  testament  of 
Nellie  E.  Cameron ?”  in  the  negative; 

That  the  second  and  third  issues  upon  motion  of  caveator 
were  abandoned  and  withdrawn  from  the  consideration  of 
the  jury; 

That  the  jury  answered  the  fourth  issue,  to  wit:  “Was 
the  paper  writing,  dated  the  1st  day  of  November,  1937, 
obtained,  or  the  execution  thereof,  or  the  subscription 
thereto  procured,  from  the  said  Nellie  E.  Cameron,  de¬ 
ceased,  by  undue  influence,  coercion,  or  duress  by  Donald  A. 
MacMillan  and  Douglas  W.  MacMillan,  or  either  of  them, 
or  any  other  person  or  persons?”  in  the  affirmative; 

It  is  by  the  Court  this  4th  day  of  December,  1940, 

ADJUDGED,  ORDERED  and  DECREED,  that  the 
prayers  of  the  petition  of  Donald  A.  MacMillan  for  probate 
and  record  of  the  paper  writing  filed  in  this  cause  purport¬ 
ing  to  be  the  last  will  and  testament  of  the  said  Nellie  E. 
Cameron,  deceased,  be  and  is  hereby  denied ;  that  the  paper 
writing  dated  November  1,  1937,  purporting  to  be  the  last 
will  and  testament  of  the  said  Nellie  E.  Cameron,  deceased, 
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be  and  the  same  is  hereby  denied  probate  and  record  as 
such  will  and  testament  of  said  Xellie  E.  Cameron,  deceased. 

JAMES  M.  PROCTOR 
Justice . 

Endorsement:  Order  Denying  Probate  of  Will  dated 
November  1,  1937.  Filed  December  11,  1940.  Theodore 
Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Probate  Court. 

49  Notice  of  Appeal 

Notice  is  hereby  given  this  11th  day  of  December,  1940, 
that  the  caveatee,  Donald  A.  MacMillan  hereby  appeals  to 
the  United  States  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  from  the  judgment  of  this  Court  entered  on  the  11th 
day  of  December,  1940  denying  the  prayers  of  the  petition 
of  Donald  A.  MacMillan  for  probate  and  record  of  the 
paper  writing  filed  in  this  cause  purporting  to  be  the  last 
will  and  testament  of  Nellie  E.  Cameron,  deceased,  and 
denying  probate  and  record  as  such  will  and  testament  of 
the  paper  writing  dated  November  1,  1937. 

MABEL  WALKER  WILLEBRANDT, 
739  Shoreham  Building, 

Washington,  D.  C. 

Attorney  for  Caveatee. 

LESLIE  C.  GARNETT,  Esq., 

SAMUEL  F.  BEACH,  Esq., 

Tower  Building, 

Washington,  D.  C. 

Endorsement:  Notice  of  Appeal.  Filed  December  11, 
1940.  Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk 
of  Probate  Court. 

50  Donald  A.  MacMillan  appellant  herein  and  United 
States  Fidelity  and  Guaranty  Company,  surety,  ap¬ 
pearing  and  submitting  to  the  jurisdiction  of  the  Court, 
hereby  undertake  for  themselves  and  each  of  them,  their  and 
each  of  their  heirs,  executors,  administrators,  successors 
and  assigns,  to  make  good  all  taxable  costs  and  charges, 
not  exceeding  the  sum  of  Two  Hundred  fifty  dollars,  that 
the  appellee  may  be  put  to  or  allowed  if  the  appeal  is  dis- 
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missed  or  the  judgment  affirmed,  or  such  costs  as  the  appel¬ 
late  court  may  award  if  the  judgment  is  modified. 

The  said  surety  hereon  hereby  irrevocably  appoints  the 
clerk  of  this  Court  as  its  agent  upon  whom  any  papers  af¬ 
fecting  its  liability  on  this  undertaking  may  be  served. 

Signed,  sealed,  and  delivered  this  11th  day  of  December, 
1940. 

DONALD  A.  MacMILLAN 

By  WM  MONTGOMERY  SMITH 
His  attorney  [Seal] 

UNITED  STATES  FIDELITY 

AND  GUARANTY  COMPANY, 


By  EUGENE  HALLEY 

Its  Attorney  in  Fact  [Seal] 

Surety  and  amount  approved . ,  19. . 


Justice . 

Endorsement:  Cost  Bond  on  Appeal.  Filed  December 
11, 1940.  Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk 
of  Probate  Court. 

51  Order 

For  good  cause  shown,  it  is  ordered  that  the  time  in  which 
to  file  the  transcript  on  appeal  in  the  Circuit  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  be  and  the  same  is  hereby 
enlarged  for  a  period  of  twenty  days  from  and  after  Janu¬ 
ary  20, 1941. 

JAMES  M  PROCTOR 
Justice 

Dated  January  9, 1941. 

Mr.  Beach  present  and  objects. 

Endorsement :  Order  enlarging  time  to  file  record  on  Ap¬ 
peal.  Filed  January  9, 1941.  Theodore  Cogswell,  Register 
of  Wills,  D.  C.  Clerk  of  Probate  Court. 

52  Statement  of  Points  Upon  Which  Appellant 

Intends  to  Rely  on  Appeal 

The  appellant  states  that  the  points  upon  which  he  in¬ 
tends  to  rely  on  the  appeal  in  this  action  are  as  follows: 
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1.  The  Court  erred  in  overruling  the  Caveatee’s  motion 
for  a  directed  verdict  at  the  conclusion  of  all  the  testimony. 

2.  The  Court  erred  in  admitting  in  evidence  testimony 
concerning  the  contents  of  prior  wills. 

3.  The  Court  erred  in  admitting  in  evidence  the  mu¬ 
tilated,  undated  document  (Caveator’s  Exhibit  No.  1)  en¬ 
titled  Last  Will  and  Testament  of  Nellie  E.  Cameron. 

4.  The  Court  erred  in  admitting  a  document  entitled  the 
Will  of  Nellie  E.  Cameron,  dated  October  3,  1935  (Cavea¬ 
tor’s  Exhibit  No.  2). 

5.  The  Court  erred  in  admitting  a  purported  will  of  Nellie 
E.  Cameron  dated  December  4,  1935  (Caveator’s  Exhibit 
No.  4). 

6.  The  Court  erred  in  refusing  to  give  Caveatee’s  instruc¬ 
tions  No.  5,  8,  9, 10, 11, 12  and  14. 

7.  The  Court  erred  in  overruling  Caveatee’s  motion  for 
judgment  non  obstante  verdicto  or  for  a  new  trial. 

8.  All  the  testimony  in  the  case  taken  in  the  light  most 
favorable  to  the  Caveator  does  not  furnish  more  than  a 

scintilla  of  evidence  that  Nellie  E.  Cameron,  at  the 
53  time  of  executing  the  will  dated  November  1,  1937 
was  acting  under  the  undue  influence  of  anyone. 

9.  The  verdict  is  based  on  surmise,  conjecture  and  sus¬ 
picion,  and  is  contrary  to  the  facts  introduced  in  evidence 
by  both  caveatee  and  caveator. 

10.  The  jury  was  swayed  by  sympathy,  and  ignored  the 
instructions  of  the  Court  in  weighing  the  evidence  of  the 
case. 

MABEL  WALKER  WILLEBRANDT 
739  Shoreham  Bldg., 

Washington,  D.  C. 

JOHN  J.  SIRICA 

701  Shoreham  Bldg., 

Washington,  D.  C. 

WM.  MONTGOMERY  SMITH 
739  Shoreham  Bldg., 

Washington,  D.  C. 

Attorneys  for  appellant 
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Copy  of  foregoing  Statement  of  Points  upon  which  Ap¬ 
pellant  intends  to  Rely  on  Appeal  received  this  21st  day  of 
Januarv,  1941. 

v  7 

GARNETT  &  BEACH 
By  LESLIE  C  GARNETT 
Attorneys  for  Appellee 

Endorsement:  Statement  of  Points  upon  which  Appel¬ 
lant  intends  to  rely  on  Appeal.  Filed  January  22,  1941. 
Theodore  Cogswell,  Register  of  Wills,  D.  C.  Clerk  of  Pro¬ 
bate  Court. 

54  Designation  of  Record 

Appellant  designates  the  following  portions  of  the  record 
to  be  contained  in  the  record  on  appeal  in  the  above-entitled 
action : 

1.  Certified  copy  of  the  will  of  November  1, 1937. 

2.  Petition  of  Donald  A.  MacMillan  for  probate  of  the 
will  dated  November  1,  1937. 

3.  Memorandum:  December  8,  1938  citation  returned. 
Served  personally  on  Dorothy  K.  Knost  by  serving  Samuel 
Beach,  attorney — not  to  be  found  as  to  others. 

4.  Memorandum:  Notice  by  publication  issued  in  the 
Washington  Law  Reporter  and  Washington  Herald — Re¬ 
turnable  January  17,  1939. 

5.  Affidavit  of  mailing  notice  to  non-resident  heirs. 

6.  Memorandum:  January  3,  1939  proofs  of  publication 
in  the  Washington  Law  Reporter  and  the  Washington 
Herald. 

7.  Petition  for  Caveat  by  Dorothy  K.  Knost. 

8.  Answer  to  the  Petition  for  Caveat. 

9.  Order  Framing  Issues. 

10.  Waiver  of  Ralph  S.  Kinsey  of  Notice  of  Trial  of 
Issues. 

11.  Waiver  of  Notice  of  trial  of  Mrs.  George  Helser. 

12.  Waiver  of  Notice  of  Trial  of  Elsie  G.  Smith. 

13.  Pretrial  Order  dated  October  9, 1939. 

14.  Memorandum:  Order  that  issues  heretofore  framed 
be  tried  by  jury. 

55  15.  Memorandum:  Order  aligning  parties,  mak¬ 
ing  Caveator  plaintiff,  and  Caveatee,  defendant. 

16.  Transcript  of  Record,  including  all  proceedings  and 
evidence. 
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17.  Caveator’s  instructions  submitted. 

IS.  Caveatee’s  instructions  submitted. 

19.  Verdict  setting  aside  will, — issue  No.  1  answered  No ; 
issue  No.  4  answered  Yes;  and  issues  No.  2  and  3  and  5, 
withdrawn. 

20.  Motion  for  judgment  non  obstante  verdicto  or  for  a 
new  trial. 

21.  Opinion  of  Mr.  Justice  Proctor  denying  motion  non 
obstante  verdicto  or  for  a  new  trial. 

22.  Order  denying  probate  to  the  will  dated  November  1, 
1937. 

23.  Notice  of  appeal. 

24.  Cost  bond  on  appeal. 

25.  Certificate  of  Register  of  Wills. 

26.  Order  enlarging  time  for  filing  transcript  of  record 
on  appeal. 

27.  This  designation. 

28.  Designation  by  appellee  of  additional  matters  to  be 
included  in  the  record. 

29.  Statement  of  points  upon  which  appellant  intends  to 
relv  on  appeal. 

MABEL  WALKER  WILLEBRANDT 
739  Shoreham  Bldg., 

Washington,  D.  C. 

JOHN  J.  SIRICA 

701  Shoreham  Bldg., 

Washington,  D.  C. 

WM.  MONTGOMERY  SMITH 
739  Shoreham  Bldg., 

Washington,  D.  C. 

Attorneys  for  appellant 

Copy  of  foregoing  Designation  of  Record  received  this 
21st  day  of  January,  1941. 

GARNETT  &  BEACH 
By  LESLIE  C  GARNETT 
Attorneys  for  Appellee 

Endorsement :  Designation  of  Record  of  Appellant.  Filed 
January  22,  1941.  Theodore  Cogswell,  Register  of  Wills, 
D.  C.  Clerk  of  Probate  Court. 
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585  Endorsed:  Filed  Jan  25  1941  Theodore  Cogswell, 
Register  of  Wills,  D.  C.  Clerk  of  Probate  Court 

In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Holding  a  Probate  Court 
Administration  No.  52,971 
In  re  Estate  of  Nellie  E.  Cameron,  Deceased. 

Designation  of  Record 

Appellee  designates  the  following  portions  of  the  record 
to  be  contained  in  the  record  on  appeal  in  the  above  entitled 
action : 

1.  Will  dated  January  28, 1931 — caveator’s  Exhibit  No.  1. 

2.  Will  dated  October  3,  1935 —  “  “  ‘‘2. 

3.  Memo  of  Nellie  E.  Cameron  to  Walter  B.  Guy — cave¬ 
ator’s  Exhibit  No.  3. 

4.  Will  dated  December  4, 1935 — caveator’s  Exhibit  No.  4. 

5.  Instruction  to  Walter  B.  Guy  to  sell  stock — caveator’s 
Exhibit  No.  5. 

6.  Letter  from  Nellie  E.  Cameron  to  Walter  B.  Guy — 
caveator’s  Exhibit  No.  6. 

7.  Letter  from  Nellie  E.  Cameron  to  Walter  B.  Guy  not 
to  buy  additional  stock — caveator’s  Exhibit  No.  7. 

8.  Letter  from  Walter  B.  Guy  to  Nellie  E.  Cameron  re: 
stock  purchases — caveator’s  Exhibit  No.  8. 

9.  Letter  from  Walter  B.  Guy  to  Nellie  E.  Cameron  re: 
stock  purchases — caveator’s  Exhibit  No.  9. 

10.  Letter  from  Walter  B.  Guy  to  Nellie  E.  Cameron  re: 
stock  purchases — caveator’s  Exhibit  No.  10. 

11.  Memo  dated  April  18, 1933,  in  re:  instructions  to  Doro¬ 
thy  K.  Knost  by  Nellie  E.  Cameron — caveator’s  Ex¬ 
hibit  No.  11. 

12.  Letter  from  Dorothy  K.  Knost  to  Nellie  E.  Cameron 
dated  March  14,  1937 — caveator’s  Exhibit  No.  12. 

13.  Letter  dated  December  29,  1937,  from  Nellie  E.  Cam¬ 

eron  to  Mrs.  Freeh — caveator’s  Exhibit  No.  15 
5S6  14.  Post  card  dated  January  23,  1938,  from  Nellie 

C.  Cameron  to  Mrs.  Freeh — caveator’s  Exhibit 
No.  16. 

15.  Letter  dated  February  1, 1938,  from  Donald  McMillan 
to  Mrs.  Freeh — caveator’s  Exhibit  No.  17. 
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16.  Letter  dated  February  4,  1938,  from  Donald  MacMil¬ 
lan  to  Mr.  and  Mrs.  Freeh — caveator’s  Exhibit  No.  18. 

17.  (’heck  dated  October  IS,  1937,  signed  by  Nellie  E. 
Cameron — caveator’s  Exhibit  No.  19. 

18.  Photostatic  copy  of  record  in  California  proceeding 
— caveator’s  Exhibit  No.  20. 

19.  Certified  death  certificate  of  Nellie  E.  Cameron  — 
caveator’s  Exhibit  No.  21. 

20.  Depositions  of  Dr.  MacMillan — caveatee’s  Exhibit 
No.  1. 

21.  Depositions  of  John  C.  Cain — caveatee ‘s  Exhibit  No. 
o 

22.  Envelope  addressed  to  Gladys  M.  Bennett — caveatee’s 
Exhibit  No.  3. 

23.  Envelope  addressed  to  Gladys  M.  Bennett — caveatee’s 
Exhibit  No.  4. 

24.  Copy  of  telegram  to  Gladys  M.  Bennett  dated  May 
10,  1940, — caveatee’s  Exhibit  No.  5. 

25.  Telegram  from  'Western  Union  dated  Mav  10,  1940 — 
caveatee’s  Exhibit  No.  6. 

26.  Caveatee’s  Exhibits  Nos.  7  and  8. 

27.  Deposition  of  Laura  Brundage. 

28.  Testimony  of  Elizabeth  A.  Rogers  taken  in  trial  No¬ 
vember  8,  9,  1939,  appearing  on  pages  111,  line  15 
through  page  132,  line  21  thereof,  and  page  149, 
line  1  thereof  to  the  last  line  on  page  154,  of  the  steno¬ 
graphic  report  of  that  trial. 

29.  This  designation  of  record. 

LESLIE  C.  GARNETT, 
SAMUEL  F.  BEACH, 

KARL  KINDLEBERGER, 

331  Tower  Building, 
Washington,  D.  C., 

Attorneys  for  appellee. 

Copy  of  foregoing  Designation  of  Record  received  this 
24th  day  of  January,  1941. 

MABEL  WALKER  WILL EBR AN DT, 
JOHN  J.  SIRICA, 

WILLIAM  MONTGOMERY  SMITH, 
739  Shoreham  Building, 

Washington,  D.  C., 

Attorneys  for  Appellant. 
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56  District  Court  of  the  United  States 

For  the  District  of  Columbia 

Holding  a  Probate  Court 


District  of  Columbia,  to  wit: 

I,  Theodore  Cogswell,  Register  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court,  do  hereby  certify 
the  foregoing  pages,  numbered  from  1  to  55,  inclusive,  to 
be  true  copies  of  the  originals  of  certain  papers  on  file  in 
the  office  of  the  Register  of  Wills,  Clerk  of  the  Probate 
Court,  in  case  No.  52,971  estate  of  Nellie  E.  Cameron,  de¬ 
ceased,  wherein  Donald  A.  MacMillan  is  appellant,  and 
Dorothy  K.  Knost  is  appellee,  the  same  constituting  a  full, 
true,  and  correct  transcript  of  record  of  proceedings  had 
in  said  cause  according  to  the  Designation  of  counsel  filed 
therein  and  made  a  part  hereof. 

I  further  certify,  that  the  bond  for  appeal,  in  the  penalty 
of  Two  Hundred  and  Fifty  dollars,  was  dulv  filed  by  said 
appellant  on  December  11,  1940. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and 
affix  the  seal  of  the  said  Probate  Court,  this  10th  day  of 
Februarv,  A.  D.  1941. 

THEODORE  COGSWELL 

(Seal)  Register  of  Wills  for  the  Dis¬ 

trict  of  Columbia,  Clerk  of  the 
Probate  Court. 

587  In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Holding  Probate  Court. 

District  of  Columbia,  to  wit: 

I,  Theodore  Cogswell,  Register  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court,  hereby  certify  the 
Caveator’s  Exhibits  number  1  to  12  inclusive,  and  15  to  21 
inclusive;  and  Caveatee’s  Exhibits  number  1  to  8  inclusive, 
and  10  to  85  inclusive,  to  be  the  original  exhibits  in  the 
matter  of  the  Estate  of  Nellie  E.  Cameron,  deceased.  Ad¬ 
ministration  No.  52,971.  Administration  Docket  No.  113, 
which  exhibits  said  Court  ordered  transmitted  to  the  United 
States  Court  of  Appeals  for  use  on  Appeal  in  said  cause. 
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Ill  testimony  whereof,  I  hereunto  subscribe  my  name  and 
affix  the  seal  of  the  said  Probate  Court,  this  10th  day  of 
February,  A.  D.  1941. 

THEODORE  COGSWELL 

(Seal)  Register  of  Wills  for  the  Dis¬ 

trict  of  Columbia,  Clerk  of  the 
Probate  Court. 

Endorsed  on  cover:  No.  7828  MacMillan,  Appellant,  vs. 
Knost.  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Filed  Feb  10  1941  Joseph  W.  Stewart,  Clerk 
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IN  THE 


United  States  Court  of  Appeals 

for  the  District  of  Columbia. 


No.  7828. 


DONALD  A.  MacMILLAN,  Appellant , 


v. 

DOROTHY  K.  KNOST,  Appellee. 


BRIEF  FOR  APPELLANT. 


JURISDICTIONAL  STATEMENT. 


Appellant,  caveatee  below,  appeals  from  an  order  of  the 
District  Court  denying  probate  and  record  of  “the  paper 
writing  dated  November  1,  1937,  purporting  to  be  the  last 
will  and  testament  of  Nellie  E.  Cameron,  deceased.” 

A  certified  copy  of  the  will  of  the  late  Nellie  E.  Cameron 
was  filed  (R.  1,  2,  6,  15,  16)  in  the  Office  of  the  Register  of 
Wills  and  Clerk  of  the  Probate  Court. 
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A  petition  for  caveat  was  filed  (R.  9)  on  behalf  of 
Dorothy  K.  Knost,  a  party  in  interest  (1929  D.  C.  Code, 
Title  29,  Sec.  62). 

A  trial  was  had  and  the  jury  returned  a  verdict  setting 
aside  the  will  on  the  issue  of  undue  influence  (R.  515).  The 
Caveatee  filed  a  motion  for  judgment  non  obstante  veredicto 
or  in  the  alternative  for  a  new  trial  (R.  515)  and  the  court 
denied  said  motion  (R.  516,  517).  The  court  signed  an 
order  denying  probate  (R.  517,  518)  and  Caveatee  appeals 
from  this  order  (R.  51S). 

STATEMENT  OF  CASE.4 

Mrs.  Nellie  E.  Cameron,  the  deceased,  was  a  widow  resid¬ 
ing  at  440  Park  Road,  N.  W.,  Washington,  D.  C.  (R.  1).  By 
a  wealth  of  unchallenged  testimony,  it  appears  that  “she 
was  a  very  lovable  and  sincere  old  ladv,”  “thoughtful  and 
kind,  and  very  straightforward. ”  (R.  239)  She  had  been 
Mr.  Cameron’s  housekeeper  after  his  first  wife  died,  and 
the  home  and  all  her  property  had  been  inherited  from  him 
(R.  1,  209-10).  By  the  will  in  question,  dated  November 
1, 1937  (R.  1),  and  filed  for  probate  (R.  3-5),  she  left  all  she 
had  to  her  husband’s  nephew,  Donald  A.  MacMillan,  appel¬ 
lant.  Pictures  of  deceased  and  appellant  are  at  page  251 
in  the  Record.  She  and  her  husband  had  been  fond  of  ap¬ 
pellant  (R.  307).  As  a  lad,  he  had  stayed  in  their  home  the 
summer  of  1919  (R.  306),  and  deceased  had  been  writing 
to  him  since  1923  (R.  325).  The  record  shows  that  after 
his  work  began  bringing  him  to  Washington,  D.  C.,  in  1934, 

*  This  is  a  fact  case ;  the  testamentary  capacity  of  deceased,  and  her 
physical  vigor  at  the  time  of  making  the  will  are  all  admitted.  It  is  appel¬ 
lant's  position  that  the  jury  rendered  its  verdict  without  even  a  scintilla  of 
evidence  of  undue  influence,  and  that  the  trial  court  erred  in  denying  the 
motion  for  a  directed  verdict,  and  later,  in  denying  motion  for  judgment  non 
obstante  veredicto.  It  is  believed  that  an  arrangement  of  the  pertinent  facts 
from  this  500  page  record,  in  the  order  of  their  actual  happening  in  deceased ’s 
life,  will  be  helpful.  The  statement  is  thus  somewhat  longer  than  we  would 
have  wished,  although  it  makes  only  a  few  fragmentary  references  to  letters 
which  deceased  wrote  appellant.  The  court’s  attention  is  particularly 
directed  to  these  letters,  found  from  pages  325  to  399,  in  the  record  (admitted 
in  their  entirety  by  stipulation)  because  they  contain  such  enlightening  cor¬ 
roboration  or  explanation  of  testimony  or  facts  otherwise  placed  in  evidence. 
Underlining,  unless  otherwise  indicated,  is  ours. 
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all  during  1935,  1936  and  1937,  and  up  until  her  death  in 
1938,  deceased  loved  him,  and  depended  on  him  like  a  son 
(R.  240).  She  had  come  to  have  the  deepest  family  feeling 
for  all  seven  of  the  MacMillan  brothers  and  sisters,  refer¬ 
ring  to  them  for  at  least  two  years  before  her  death,  as 
“her  boys  and  girls”  (R.  249-50;  R.  251-62;  see  pictures, 
some  marked  by  deceased,  R.  252-259;  also  statements  in 
deceased’s  letters,  R.  343-399). 

Mr.  and  Mrs.  Freeh,  next  to  Mrs.  Cameron  in  the  same 
joint  house  (R.  239)  had  been  very  close  “friends  for  nearly 
19  years”  (R.  162).  Mrs.  Elizabeth  Rogers  (R.  43)  lived 
across  the  street.  Thomas  Pierce  who  did  deceased’s  elec¬ 
trical  work,  was  only  two  doors  away  (R.  316),  and  Mrs. 
Ruth  Lebowitz  lived  directly  across  the  alley  (R.  239).  The 
women  visited  many  times  daily  from  their  kitchens,  and 
Mrs.  Lebowitz  who  said  Mrs.  Cameron  was  “dear  to  her,” 
“like  her  grandmother,”  vrent  often  through  her  back  yard 
gate  into  the  house  of  the  deceased  (R.  239).  The  neigh¬ 
borhood  “was  like  a  little  community”  (R.  44). 

The  nearest  blood  relatives  deceased  had  were  a  nephew, 
Ralph  Kinsey,  residing  in  Pennsylvania,  and  two  nieces, 
Mrs.  Helser  and  Mrs.  Knost,  both  living  in  Ohio  (R.  4). 
One  of  these  nieces,  Dorothy  Knost,  appellee,  petitioned  for 
caveat,  alleging  that  her  aunt  was  of  unsound  mind  (this 
point  later  abandoned)  and  that  the  wull  had  been  procured 
by  the  fraud  and  coercion  of  Donald  and  Douglas  Mac¬ 
Millan  (R,  9,  10,  11). 

Mrs.  Cameron  had  been  especially  fond  of  her  brother 
who  died  in  Ohio  in  1932  (R.  138).  He  had  been  her  sole 
heir.  After  his  death  she  continued  to  showier  affection  on 
his  daughter,  Dorothy  Knost,  giving  her,  in  wills  made  up 
to  December  1935,  either  almost  all,  or,  one-half  of  the  es¬ 
tate  (R.  75,  79,  84). 

The  deceased  had,  during  the  same  time,  maintained  an 
affectionate  association  with  her  husband’s  nephew%  Donald. 
We  find  her  as  early  as  1923,  giving  him  motherly  advice 
(R.  325,  Caveatee’s  Exhibit  34).  And  her  feeling  for  him 
grew*  because  he  made  frequent  visits  to  bring  interest  and 
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cheer  to  deceased's  bedridden  cousins  in  Long  Beach,  Cali¬ 
fornia,  of  whom  deceased  was  very  fond,  and  for  whom 
she  held  the  deepest  sympathy.  (R.  329;  note  her  constant 
references  of  gratitude  for  his  thoughtfulness  to  these 
cousins,  in  her  letters  from  1929  to  1937,  R.  325-399). 

Appellant  worked  for  the  New  York  Life  Insurance  Com¬ 
pany,  and,  beginning  in  1934,  drove  back  to  Washington, 
D.  C.,  and  to  New  York  on  business  trips.  While  here,  he 
would  take  deceased  out  for  drives  or  to  dinner  practically 
every  evening  (R.  332). 

Donald's  wife  stopped  en  route  to  New  York  to  call  on 
deceased  in  1931.  In  1933  Dr.  MacMillan,  while  en  route 
to  Europe  to  study  medicine,  visited  her  (R.  331;  Cavea- 
tee’s  Exhibit  51,  R.  343-4).  Young  Dan  MacMillan  came  up 
from  the  University  of  Alabama  to  spend  Christmas,  and 
during  1934  and  1935  she  met  all  of  appellant’s  other 
brothers  and  sisters,  and  wrote  enthusiastically  about  them 
(R.  377;  Caveatee’s  Exhibit  70-1-2,  R.  376-380).  She  grew 
to  depend  on  appellant's  weekly  letters,  watched  eagerly 
for  them,  talked  about  him  to  her  neighbors  and  friends 
(R.  340;  Caveatee’s  Ex.  68,  R.  373),  wrote  him  affection¬ 
ately  as  a  mother  would  to  a  son  (R.  445-6;  see  Caveatee’s 
Ex. j 34-85,  R.  325-399),  and  referred  to  him  as  “her  Don¬ 
ald”  (R.  373). 

The  record  shows  that  deceased  was  lonely,  and  hungry 
for  the  kindness  and  attention  that  every  old  person  craves. 
All  witnesses  uniformly  stated  that  appellant  was  thought¬ 
ful  and  attentive  to  her.  After  lie  was  in  Washington  for 
about  two  months  in  1934,  deceased  wrote  him  (R.  331, 
Caveatee ’s  Ex.  41 ) : 

“You  can’t  imagine  how  much  I  miss  you,  Donald. 
I  appreciate  your  calling  me  almost  every  evening — 
then  the  nice  auto  drives  we  had.  I  looked  forward  to 
the  phone  calls — nice  to  have  someone  take  that  much 
interest  in  an  old  lady.” 

There  is  no  conflict  in  the  testimony  on  these  points. 

This  was  the  condition  in  1935.  That  spring  she  wrote 
to  appellant,  and  when  he  again  came  east  on  one  of  his 
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regular  business  trips  she  talked  to  him,  about  her  desire 
to  visit  her  old  home  in  Ohio  and  see  her  niece,  Dorothy 
Knost  (R.  313-336).  When  he  arrived  in  Washington,  he 
planned  the  Portsmouth,  Ohio,  trip  with  her.  He  helped 
her  off  and  she  asked  him  to  drive  out  to  Portsmouth,  and 
bring  her  back  to  Washington  (R.  313).  He  did  this  (R. 
130),  leaving  by  automobile  almost  immediately  thereafter 
for  his  home  in  California  (R.  314-5).  Mrs.  Cameron’s  let¬ 
ters  to  him  afterwards  reveal  her  love,  and  increasing  de¬ 
pendence  on  him,  and  her  heartache  at  appellee’s  indiffer¬ 
ence  and  failure  to  write. 

On  this  point,  about  the  visit  of  deceased  to  appellee  in 
the  spring  of  1935,  there  appears  the  first  real  conflict  in  the 
testimony.  Appellee  and  her  mother  and  husband  all  testi¬ 
fied  that  there  was  no  trouble,  that  everything  was  happy 
and  harmonious  during  all  of  the  three  weeks  deceased  was 
in  their  home,  and  ‘‘it  was  a  very  lovely  visit”  (R.  141). 
Deceased’s  letters,  on  the  other  hand,  show  resentment 
against  Mrs.  Knost ’s  mother,  Rose  Kinsey  (R.  339-40). 
And  Mr.  MacMillan  testified  that  deceased  cried  when  she 
told  him  of  Rose’s  treatment  of  her,  saying  that  the  last 
of  her  visit  had  been  “one  week  of  hell,”  because  of  “Mrs. 
Kinsey’s  constant  picking  at  her”  (R.  314-15). 

Whatever  actually  happened  between  May  27th  and  June 
15th,  while  deceased  was  at  appellee’s  home  at  Portsmouth, 
Ohio,  it  is  true  that  deceased’s  letters  to  appellant  written 
spontaneously  at  the  time,  reveal  that  although  the  visit 
started  out  in  happy,  loving  relationship  with  her  niece, 
Dorothy  Knost,  there  followed  afterwards  nothing  but  neg¬ 
lect  from  appellee,  and  a  prolonged  and  bitter  silence, — 
a  silence  of  over  a  year,  only  accentuated  by  one  Easter 
telegram !  Excerpts  from  these  letters  are : — 

Shortly  after  her  arrival  in  Portsmouth — 

Portsmouth,  Ohio,  May  27,  1935 — 10  a.m.  *  *  * 

“It  is  grand  here.  Dorothy  and  all  will  be  glad  to  kno-w 
you,  and  maybe  your  old  Auntie  won’t  be  glad  to  see 
you”  (R.  337;  Caveatee’s  Ex.  47). 
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Three  weeks  after  her  return  to  Washington,  D.  C. — 

July  5,  1935  *  *  *  “As  yet  no  word  from  #2201  Ports¬ 
mouth,  Ohio.  Three  times  I  have  sent  them  word,  but 
nothing  except  silence ”  (R.  343-5;  Caveatee’s  Ex.  51). 

Ten  more  months  of  silence — 

March  26, 1936  “*  #  *  Portsmouth  has  not  had  as  much 
danger  by  the  floods  as  some  parts  of  Ohio.  Anyhow 
the  Knosts  could  not  be  reached  by  the  terrible  flood. 
They  arc  too  high  on  the  hill — so  I  saw  by  the  paper — 
I  haven’t  heard  from  #2201  Cleveland  Ave.,  and  don’t 
suppose  1  ever  ivill”  (R.  368-70;  Caveatee’s  Ex.  66). 

Eleven  months  after  the  visit — 

April  25,  1936  “*  *  *  I  had  an  Easter  telegram  greet¬ 
ing  from  Charlotte  and  Dorothy.  Rather  late  in  the 
day  to  try  to  make  things  better.  Jealousy  is  the  cause 

of  all  this  trouble  and  R - is  the  one  who  keeps  the 

flame  alive.  She  hasn’t  benefited  any  of  them  by  her 
treachery”  (R.  374-6;  Caveatee’s  Ex.  69). 

After  a  year  of  neglect — 

June  7,  1936  “*  #  *  I  sent  money  to  cousin  Bon  in 
Kingston  for  flowers  for  Memorial  Day.  Have  always 
sent  it  to  Portsmouth  but  never  again ”  (R.  377-9 ;  Cave¬ 
atee’s  Ex.  71). 

September  23, 1936  “*  *  *  I  had  such  a  nice  letter  from 
Dorothy,  your  Dorothy  {not  the  one  in  Portsmouth, 
Ohio)”  (R.  385;  Caveatee’s  Ex.  75). 

Two  years  after  the  visit — 

June  27,  1937  “*  •  *  I  don’t  believe  that  I  told  you 
that  I  have  sent  Dorothy’s  (appellee’s)  framed  picture 
to  her.  I  sent  her  a  note  in  advance,  ‘stating  that  I 
hadn’t  any  more  use  for  it.’  I  sent  it  by  parcel  post, 
insured,  but  haven’t  heard  if  it  was  received,  but  feel 
that  she  received  it  O.K.  Not  my  fault  if  she  don’t” 
(R.  390-1-2;  Caveatee’s  Ex.  79). 
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By  contrast,  the  record  shows  constant  expressions  of 
gratitude  for  appellant’s  thoughtfulness  and  affection,  at 
the  very  time  deceased  was  suffering  heartache  or  resent¬ 
ment  at  appellee’s  silence  and  neglect. 

July  8,  1935  “*  *  *  Listen,  Donald,  don’t  think  for  one 
minute  your  letters  aren’t  interesting  to  me.  Why  if 
you  only  said  ‘Hello’  and  ‘Goodnight’  it  would  mean 
much  to  me,  for,  I  would  know  you  didn’t  forget  me” 
(R.  346,  Caveatee’s  Ex.  52). 

September  5, 1935  “*  #  #  Your  nice  few  thoughts  of  me 
were  gladly  received”  (R.  350,  Caveatee’s  Ex.  55). 

September  29,  1935  “*  *  *  how  glad  I  was  to  receive 
your  nice  letter  yesterday.  It  had  seemed  so  long  since 
I  had  heard  from  you  (September  12th)  that  I  was 
afraid  you  might  be  sick  or  that  you  had  forgotten  your 
‘ ole ’  Aunt  Nellie ”  (R.  354,  Caveatee’s  Ex.  57). 

January  8,  1936  “*  *  *  Donald,  *  *  *  you  will  never 
know  how  much  I  miss  you.  The  one  good ,  kind  friend 
1  hope  will  never  forget  nor  forsake  me”  (R.  357,  Ca¬ 
veatee’s  Ex.  59). 

February  11,  1936  “*  *  *  I  think  of  you  all  the  time, 
Donald,  wishing  that  l  could  do  something  nice  for 
you .  Ilope  some  day  that  I  can”  (R.  364,  Caveatee’s 
Ex.  63). 

In  the  fall  of  1936  appellant  and  deceased  drove  to  Cali¬ 
fornia.  They  arrived  in  Los  Angeles  on  Thanksgiving 
morning.  Mrs.  Cameron  called  at  Long  Beach  to  see  her 
cousins  (R.  310),  then  she  went  to  the  Hershev  Arms  Hotel, 
a  residence  hotel.  Pictures  of  these  surroundings  are  in 
the  record  at  pages  243  to  247.  There  she  spent  the  winter. 
She  became  very  friendly  with  Mrs.  Mattes,  the  hostess  at 
the  hotel,  and  renewed  old  associations  with  a  girlhood 
friend,  Miss  Sharp.  She  lived  alone.  Appellant  looked  in 
on  her  every  day  or  so  to  say  “hello”  (R.  311).  Appel¬ 
lant’s  three  sisters  and  his  three  brothers  saw  her  fre¬ 
quently.  They  had  many  trips  together.  Once  each  week 
Donald  drove  her  to  Long  Beach  to  call  on  her  bedridden 
cousins. 
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Only  one  unhappy  event  marred  her  happy  winter.  In 
March  she  received  a  letter  from  Dorothy  Knost  which 
hurt  her  very  badly  (R.  427).  She  had  written  to  appellee 
to  return  an  opal  ring  (R.  135).  A  long  time  went  by  be¬ 
fore  an  answer,  then  appellee  wrote  a  cold,  unloving,  formal 
letter,  refusing  to  return  the  ring  (R.  136-7,  Caveator’s  Ex. 
12).  This  letter  grieved  deceased.  She  showed  her  dis¬ 
tress  to  Mrs.  Mattes  (R.  449),  saying  she  “was  ashamed” 
of  her  own  relatives.  She  spoke  of  it  many  times  to  Don¬ 
ald.  She  carried  the  letter  in  her  purse  from  March  1937, 
when  she  received  it  in  California,  back  to  her  old  home  in 
Washington,  back  again  to  California  in  the  fall  of  1937, 
and  it  was  found  in  her  purse  bv  the  nurse  when  she  was 
being  sent  to  the  hospital  just  before  her  death  (R.  325). 

In  the  spring  of  1937  appellant  drove  deceased  back  to 
her  home  in  Washington.  She  was  enthusiastic  to  her 
friends  and  neighbors  about  her  happy  time  in  “God’s 
country.”  She  told  them  of  “her  boys  and  girls”  and 
showed  them  pictures  of  the  MacMillan  family,  of  Ilershey 
Arms,  of  Mrs.  Mattes,  and  of  beautiful  Forest  Lawn  Cem¬ 
etery  which  she  had  visited  twice  and  greatly  admired  (R. 
249). 

In  June,  a  month  or  six  weeks  after  her  return  to  Wash¬ 
ington,  still  brooding  over  Dorothy  Knost ’s  cold,  unloving 
letter,  she  decided  to  let  her  niece  know  that  she  was 
“through.”  So,  she  sent  appellee’s  framed  picture  back 
(R.  392).  Dorothy  Knost,  admitting  the  return  of  the  pic¬ 
ture,  placed  the  time  as  August  1937  (R.  135)  but  docu¬ 
ments  in  the  record  show  that  it  was  returned  in  June  (R. 
390).  Appellee  also  admits  that  she  made  no  effort  to  get 
in  touch  with  her  aunt;  in  fact,  she  never  telegraphed,  or 
phoned,  or  wrote  again,  although  the  old  lady  was  living 
alone. 

Deceased  was  lonely  that  summer  of  1937,  saying  (R.  389, 
Caveatee’s  Ex.  78): 

“I  sure  do  want  to  return  to  God’s  country.  •  •  •  I 
don’t  know  whether  I  have  changed  so  much,  or  that 
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I  have  a  different  slant  on  everything.  *  *  *  Donald,  do 
vou  think  it  will  be  possible  for  vou  to  come  for  me  in 
the  fall?” 

She  longed  for  her  husband’s  people  who  had  become 
“her  family,”  and  so  she  kept  urging  appellant  to  take  her 
back  west  again  (R.  399;  Caveatee’s  Ex.  S5). 

They  left  Washington  by  automobile  on  October  18,  1937 
(R.  294).  About  seven  that  morning,  Mrs.  Lebowitz  (R. 
239,  265)  ran  through  the  back  gate  to  say  goodbye.  The  de¬ 
ceased  was  “so  happy”  to  be  starting.  Mrs.  Lebowitz  said 
she  wanted  to  return  to  California  very  badly  (R.  265),  and, 
just  at  the  last,  said,  “Mrs.  Lebowitz,  I  am  so  tickled.  I 
want  to  arrange  everything  as  a  surprise  for  Donald.  He 
is  going  to  be  tickled  because  it  is  going  to  come  as  a  sur¬ 
prise  to  him,  and  I  can  hardly  wait  until  I  get  to  Califor¬ 
nia”  (R.  266).  Deceased  had  told  Mr.  Pierce  that  she  had 
made  a  will,  but  she  intended  to  change  it,  and  “write  it 
for  the  people  in  California”  because  they  “treated  her 
like  she  was  one  of  their  own”  (R.  318). 

While  discussing  the  route,  deceased  had  said  she  did  not 
want  to  go  through  Portsmouth,  Ohio.  To  use  her  own 
words,  “The  farther  I  am  away  from  Portsmouth,  the  bet¬ 
ter  I  will  feel”  (R.  295).  However,  en  route  to  California 
they  stopped  at  Columbus,  Ohio,  to  visit  Laura  Brundige, 
a  girlhood  friend  of  Mrs.  Cameron  (R.  113,  294). 

Appellant  and  deceased  reached  Los  Angeles  on  October 
27, 1937  (R.  414).  Mrs.  Cameron  wanted  to  “see  the  girls” 
first  (R.  297),  meaning  the  MacMillan  sisters.  She  was 
especially  fond  of  Dorothy  MacMillan  (R.  297).  After  vis¬ 
iting  Dorothy  (R.  297)  Mr.  MacMillan  took  deceased  to  the 
Hershev  Arms  Hotel  (R.  297-298).  There  again  deceased 
took  up  her  residence.  Again,  she  lived  alone,  quite  inde¬ 
pendently,  and  came  and  went  as  she  pleased  (R.  249). 
Again  Donald  took  her  to  see  the  bedridden  cousins  on  Sun¬ 
days  (R.  51,  312),  and  his  sisters  were  with  her  for  lunch¬ 
eons  once  a  week  (R.  51)  and  saw  her  on  their  davs  off  dutv 
(R.  311). 
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A  few  days  after  her  arrival,  she  was  a  guest  for  dinner 
at  the  home  of  appellant’s  brother,  Dr.  Douglas  MacMillan. 
Seven  or  eight  people  were  present,  including  some  of  the 
MacMillan  sisters  (R.  2S).  That  evening  she  told  Dr.  Mac¬ 
Millan  that  she  wanted  to  make  a  new  will  (R.  24)  and 
wanted  to  talk  to  him  about  it. 

On  November  1, 1937,  she  came  alone  to  Dr.  MacMillan’s 
office  (R.  23).  She  told  him  she  wanted  to  give  all  her 
property  to  Donald  (R.  30)  and  asked  for  the  name  of  a 
lawyer  to  draw  the  will.  Dr.  MacMillan  explained  to  her 
that  a  lawyer  friend  of  his  had  drawn  up  a  will  for  him,  and 
if  she  wanted  to,  he  could  save  her  a  legal  fee  by  using  his 
will  as  a  model,  since  also  in  his,  only  one  beneficiary  had 
been  named.  Decedent  assented,  and  taking  out  his  own 
will  as  a  copy,  deceased  and  the  doctor  together  wrote  the 
will,  modeling  it  sentence  by  sentence  after  his  own  (R.  23- 
25).  It  was  typed  by  Miss  Bennett,  a  woman  working  in 
the  doctor’s  office  (R.  24).  When  the  will  was  signed  and 
attested  by  Dr.  MacMillan  and  Miss  Bennett  (R.  31),  it 
was  handed  to  Mrs.  Cameron.  She  took  it  away  with  her 
(R.  31).  No  copies  were  made  (R.  31).  She  left  the  doc¬ 
tor’s  office  as  she  had  come,  alone. 

On  Thanksgiving  evening,  1937,  Mrs.  Cameron  gave  a 
dinner  for  the  MacMillan  family  at  the  Hershey  Arms  Hotel 
(R.  299).  She  had  seven  guests  (R.  299).  Many  witnesses, 
Mrs.  Mattes,  Mr.  Hoffman,  the  hotel  musician,  and  appel¬ 
lant,  all  testified  that  Mrs.  Cameron  was  in  high  spirits  (R. 
465).  After  dinner  she  told  appellant  that  she  was  making 
him  her  sole  heir  (R.  300),  and  taking  the  will  from  her 
purse,  she  handed  it  to  him  (R.  300),  saying:  “What  little  I 
have,  is  a  pleasure  on  my  part,  is  a  small  appreciation  on  my 
part  for  the  pleasures  you  have  made  for  me  during  the 
latter  years,  the  past  few  years.” 

Mrs.  Lebowitz  received  a  letter  (R.  267)  from  Mrs.  Cam¬ 
eron  dated  October  28,  1937  (which  was  the  day  after  her 
arrival  in  Los  Angeles)  telling  her  that  they  had  a  “grand” 
trip  (Caveatee’s  Ex.  31,  R.  267,  269).  Mrs.  Lebowitz  also 
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received  a  letter  dated  “November  26 — the  day  after”, 
which  was  the  day  after  her  Thanksgiving  party  (R.  271), 
in  which  Mrs.  Cameron  told  about  the  dinner  she  gave  for 
the  MacMillan  family  (R.  273).  Another  letter  dated  “De¬ 
cember — last  day,  1937”  (Caveatee’s  Ex.  33,  R.  277-281) 
described  to  Mrs.  Lebowitz  how  happy  deceased  was  with 
“her  boys  and  girls”  on  Christmas  day. 

Mrs.  Cameron  died  February  3,  1938,  in  Los  Angeles  (R. 
302).  She  was  buried  there  in  Forest  Lawn  Cemetery,  at  a 
place  she  had  admired  (R.  241,  302,  303),  Donald  Mac¬ 
Millan  making  the  funeral  arrangements. 

Due  execution  of  the  instrument  dated  November  1,  1937, 
was  proved  (R.  17-43). 

Then,  to  sustain  her  burden  of  proof,  the  Caveator 
called  Mrs.  Elizabeth  A.  Rogers  (R.  43-58),  neighbor  of  the 
deceased.  But  Mrs.  Rogers  gave  no  testimony  about  the 
making  of  the  will,  and  no  testimony  about  appellant  exert¬ 
ing  any  influence  whatsoever  save  that  of  friendship  and  af¬ 
fection  over  the  deceased.  This  witness  produced  a  letter 
dated  January  4,  1938,  sixty-four  days  after  the  will  in 
question  had  been  made,  and  thirty  days  before  Mrs.  Cam¬ 
eron's  death,  in  which  the  deceased  said: 

“#  *  #  j  }10pe  y0U  aii  had  as  fine  a  Christmas  as  I  did. 
I  was  nicely  remembered  by  all  my  nice  relatives.  *  *  * 
Everyone  here  has  been  so  kind  to  me.  I  have  Don¬ 
ald’s  three  sisters  twice  a  week  for  luncheon.  Then, 
we  go  out  for  a  long  drive.  My  days  are  well  filled. 
Last  Thursday,  one  of  my  cousins  living  in  Long  Beach 
was  buried.  Donald  and  I  had  been  going  down  to  see 
her  every  Sunday”  (R.  51). 

This  witness  also  identified  a  letter  dated  Februarv  6, 
1938,  which  she,  herself,  had  written  to  appellant,  referring 
to  Mrs.  Cameron’s  last  trip  to  California,  with  appellant, 
in  the  following  words : 

“  *  *  *  I  was  so  glad  for  her,  because  I  knew  she  be¬ 
lieved  she  was  going  to  be  with  those  who  really  loved 
her,  and  you  ail  can  have  the  consolation  of  knowing 
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that  you  did  more  to  make  her  happy  than  any  others 
have  done.  She  said  so  many  times,  and  always  hoped 
that  in  some  way  she  could  repay  you,  and  her  sincere 
appreciation  as  one  pavment  vou  have  a  thousand  fold” 
(R.  56). 

Appellee’s  next  witness  was  Walter  B.  Guy ,  an  attorney 
who  for  years  had  advised  deceased  in  business  and  legal 
matters,  giving  her  advice  on  investments  a  few  weeks  be¬ 
fore  her  death,  even  after  she  was  in  California.  Mr.  Guy 
said  he  talked  with  her  a  few  days  before  she  left  Wash¬ 
ington  the  last  time.  He  did  not  describe  her  as  evincing 
any  “fear”  of  Donald  MacMillan,  or  of  his  brothers  and 
sisters.  He  did  say  she  told  him  she  had  decided  “to  dis¬ 
regard”  appellant's  “wishes  that  he  be  made  sole  heir” 
(R.  71).  He  described  her  as  vigorous  physically,  and  firm 
and  decisive  mentally,  and  said  she  wondered  whether  she 
“would  have  money  enough  to  make  the  trip  and  still  take 
care  of  her  in  her  old  age.”  He  produced  two  letters  she 
wrote  after  she  arrived  in  California — one  dated  December 
20, 1937  (R.  95)  (50  days  after  making  the  challenged  will), 
in  which  she  authorized  him  to  invest  $3,000  which  she  had 
left  in  his  hands,  and  added: 

“Yes,  I  am  enjoying  this  wonderful  climate.  Wish 
you  all  might  have  the  same  pleasure.” 

And  another  written  on  January  10, 1938  (R.  91),  stating: 

“Do  not  buy  any  additional  stock  *  *  *  I  am  very 
grateful  to  you  for  all  your  trouble.” 

These  letters  produced  through  the  Caveator,  reveal  that 
within  less  than  a  month  before  her  death,  and  two  and  a 
half  months  after  she  had  allegedly  been  forced  against  her 
real  wishes  to  make  the  will  in  question,  the  deceased  was 
in  spontaneous  and  unsupervised  communication  with  her 
lawyer — and  yet  she  did  not  appeal  to  him  for  any  protec¬ 
tion  from  dominating  influences,  nor  did  she  ask  him  to 
help  her  revoke  an  instrument  in  the  signing  of  which,  ap¬ 
pellee  says  her  own  will  power  had  been  overridden ! 
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Appellee  then  read  the  deposition  of  Laura  D.  Brundige 
(R.  111-126).  Mrs.  Brundige  and  the  deceased  had  been 
friends  since  girlhood.  Appellant  and  deceased  stopped 
to  call  on  her  the  last  of  October,  1937,  as  they  were  driving 
to  California  (R.  294).  This  was  within  two  weeks  of  exe¬ 
cuting  the  will  in  question.  Mrs.  Brundige  said  regarding 
the  deceased’s  attitude  toward  Donald  MacMillan: 

“*  *  *  She  seemed  to  have  a  very  deep  regard  for 
him,  #  *  *  (R.  113), 

and  with  respect  to  her  feeling  for  other  members  of  the 
MacMillan  family : 

“*  *  *  She  told  me  at  one  time  that  they  were  all 
very,  very  nice  to  her.  On  the  other  trip  that  she 
made  to  California  she  said  that  all  of  Mr.  Cameron’s 
nieces  and  nephews  had  treated  her  very  nicely  and 
that  she  was  having  a  very  nice  time”  (R.  115). 

In  Mrs.  Brundige ’s  opinion,  the  deceased  in  October  1937 
(R.  115)  was  “of  sound  and  diposing  mind,  and  capable 
of  signing  a  valid  deed  or  will.”  However,  Mrs.  Brundige 
thought  that  “Nellie”  “was  a  person  that  could  be  in¬ 
fluenced  so  long  as  she  felt  the  party  was  sincere  in  their 
motives,”  observing,  “I  do  believe  sincerely  that  she  could 
have  been  influenced,  but  the  influence  would  have  to  come 
through  devotion”  (R.  119).  On  the  last  day  of  December 
1937  (R.  123,  124;  Caveatee’s  Ex.  A)  Mrs.  Cameron  wrote 
Mrs.  Brundige  declaring: 

“I  am  just  having  one  grand  time.” 

This  was  two  months  after  making  the  will,  and  a  month 
before  her  death. 

The  appellee,  Dorothy  K.  Knost,  testified  at  length  (R. 
127-162)  but  in  all  her  testimony  there  is  not  one  fact  re¬ 
lated  with  reference  to  subversive  tactics  of  Donald  Mac¬ 
Millan,  or  anyone  else.  Mrs.  Knost  admitted  that  even  in 
June  1935,  on  the  occasion  of  deceased’s  last  visit,  her  Aunt 
Nellie  talked  “a  great  deal  about  Donald  •  #  *  she  spoke 
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considerably  about  him  *  *  *  how  kind  he  had  been  to 
her  *  *  *  and  she  was  constantly  watching  for  letters  from 
him”  (R.  141).  Nor  did  appellee  tell  of  any  incident  that 
admits  of  the  conclusion  that  there  was  anv  bondage  of 
mind  of  the  deceased  by  the  appellant  or  by  any  of  his 
relatives.  On  the  contrary,  appellee’s  own  testimony  and 
her  letter  written  almost  a  year  before  Mrs.  Cameron’s 
death,  reveal  the  fact  that  a  rift  had  developed  between  her 
and  her  aunt,  and  that  this  rift  had  been  in  existence  “a 
few  years”  before  1937.  On  cross  examination  she  said  her 
aunt  was  more  “impersonal”  after  her  visit  to  Mrs.  Knost’s 
home  in  1935  (R.  159).  This  estrangement  evidently  culmi¬ 
nated  in  the  winter  of  1937,  by  “Aunt  Nellie”  demanding 
the  return  of  a  keepsake  ring,  which  appellee  refused  to 
return,  writing  on  March  14,  1937 — (R.  136-7;  Caveator’s 
Ex.  12) : 

“*  *  *  It  (the  demand  for  the  return  of  the  ring) 
made  me  realize  very  forcefully  just  how  you  regarded 
me.  In  fact,  I  have  had  no  heart  to  even  answer  your 
letter.  Why  you  have  aeted  towards  we  in  the  past  few 
years ,  as  you  have,  I  do  not  understand.” 

Appellee  acknowledged  that  she  paid  no  attention  to  her 
Aunt  Nellie,  after  refusing  the  old  lady’s  request  for  the 
return  of  the  keepsake.  In  fact,  she  acknowledged  that 
after  a  few  more  months  of  silence  following  this  one  cold 
letter,  deceased  sent  back  appellee’s  photograph,  writing 
that  “she  was  through  with  the  picture”  (R.  148).  This  was 
sent  from  Washington  in  June  1937.  Deceased  was  living 
alone  at  440  Park  Road,  N.  W.,  with  none  of  the  MacMillan 
family  near.  The  will,  making  appellant  sole  heir,  was  not 
made  until  November  1,  and  death  did  not  come  to  Mrs. 
Cameron  for  over  half  a  year,  but  appellee  admits  that  she 
did  not  acknowledge  receipt  of  the  picture  nor  of  the  let¬ 
ter  accompanying  it,  nor  did  she  ever  write  to  her  aunt 
again  (R.  150-157,  160). 

Mrs.  Emma  Freeh ,  a  close  friend  and  neighbor  of  de¬ 
ceased,  gave  no  testimony  even  suggesting  deceased’s  fear 
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of  or  domination  or  coercion  by  appellant.  On  the  contrary, 
she  produced  a  letter  from  the  deceased  dated  December  29, 

1937  (R.  167)  in  which  Mrs.  Cameron,  writing  of  her  last 
Christmas  with  her  boys  and  girls  in  California,  said: 

“We  had  a  glorious  day  on  the  25th.” 

This  witness  produced  a  letter  from  appellant,  dated  Jan¬ 
uary  23,  1938  (R.  171)  in  which  appellant  said: 

“I  am  writing  for  my  Aunt.  *  *  *  She  has  had  a 
bad  cold  and  an  ulcer  formed  on  her  jaw.  *  *  *  Dr. 
Aldrich  has  ordered  Aunt  Nellie  to  bed  and  a  nurse  is 
taking  care  of  her.” 

Again  appellant  wrote  to  Mrs.  Frecli  on  February  1, 

1938  (R.  172) : 

“Aunt  Nellie  asked  me  to  write  you.  She  is  much  im¬ 
proved  since  last  week.  *  *  *  Dr.  Aldrich  is  hopeful 
for  her  full  recovery.  *  *  *” 

But  on  February  4,  1938  (R.  175)  appellant  again  wrote 
Mrs.  Freeh  the  full  details  of  Mrs.  Cameron’s  turn  for  the 
-worse,  and  death,  and  the  plans  for  her  burial  at  Forest 
Lawn,  stating  (R.  176) : 

“During  the  past  twenty  years  Aunt  Nellie  has  been 
my  best  friend  *  *  *  1  have  made  all  funeral  arrange¬ 
ments  at  the  Wee  Kirk  of  the  Heather  at  Forest  Lawn 
which  I  know  that  she  would  greatly  appreciate  had  she 
known  that  the  end  was  near.” 

Mrs.  Freeh  said  deceased,  before  her  second  trip  to  Cali¬ 
fornia,  had  shown  a  picture  of  this  cemetery  and  “thought 
it  was  perfectly  lovely”  (R.  179). 

Appellee  produced  a  witness  named  Adelaide  Hammerly 
(R.  ISO-89)  who  talked  volubly  but  gave  no  facts  remotely 
relating  to  influence  over  the  deceased  in  the  making  of  a 
will.  She  told  about  such  trifling  matters  as  that  in  1936 
deceased  had  objected  to  Mr.  MacMillan’s  “going  out”  with 
her. 
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A  Mrs.  Bcrtlia  Weichold  was  also  called  (R.  189-195)  but 
she,  like  Mrs.  Hammerly,  contributed  no  facts  whatsoever. 
Her  testimony  consists  of  such  trifling  matters  as  that  de- 
ceased  had  once  objected  to  the  witness  mingling  her  ciga¬ 
rette  ashes  with  Donald's  in  an  ash-tray  she  was  keeping 
for  him  alone! 

STATUTES  AND  RULES  INVOLVED. 


1929  D.  C.  Code 

Title  29.  Wills  and  Administration 

“Sec.  57.  Caveat;  will  not  to  be  probated  while 
issues  pending. — If,  upon  or  prior  to  the  hearing  of 
the  application  to  admit  the  will  to  probate,  any  party 
in  interest  shall  file  a  caveat  in  opposition,  duly  verified, 
and  setting  forth  facts  inconsistent  with  the  validity 
of  the  will,  the  said  will  shall  not  be  admitted  to  pro¬ 
bate  until  the  issues  raised  by  said  caveat  shall  be  de¬ 
termined,  as  hereinafter  directed.” 

“Sec.  62.  Trial  of  issues  as  to  wills. — Whenever 
any  caveat  shall  be  filed,  issues  shall  be  framed  under 
the  direction  of  the  court  for  trial  by  jury:  Provided, 
That  in  all  cases  in  which  all  persons  interested  are 
sui  juris  and  before  the  court  the  issues  may  be  tried 
and  determined  by  the  court,  without  a  jury,  upon  the 
written  consent  of  all  such  parties.  If  they  are  to  be 
tried  by  a  jury,  they  shall  be  triable  in  said  probate 
court  by  petit  jurors  drawn  for  service  in  the  Supreme 
Cpurt  of  the  District  of  Columbia;  and  at  least  ten  days 
prior  to  the  time  of  trial  all  of  the  heirs  at  law  or  next 
of  kin  of  the  decedent,  or  both  together,  as  the  case  may 
require,  and  all  persons  claiming  under  the  will  in 
question,  or  any  other  instrument  on  file  purporting  to 
be  a  will  of  the  decedent,  shall  be  each  served  with  a 
copy  of  said  issues  and  a  notification  of  the  time  and 
place  of  the  trial  thereof.  If  any  one  of  them  be  an  in¬ 
fant  or  of  unsound  mind  he  shall  have  a  guardian  ad 
litem  appointed  for  him  by  the  court  before  such  trial 
shall  proceed.  If,  as  to  any  party  in  interest,  the  no¬ 
tification  shall  be  returned  ‘not  to  be  found/  the  court 
shall  assign  a  new  day  for  such  trial,  and  shall  order 
publication,  at  least  twice  a  week  for  a  period  of  not 
less  than  four  weeks,  of  the  substance  of  the  issues 
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and  of  the  date  fixed  for  the  trial  thereof  in  some  news¬ 
paper  of  general  circulation  in  the  District,  and  may 
order  such  further  publication  as  the  case  may  require. 
And  the  Supreme  Court  of  the  District  of  Columbia 
may  from  time  to  time  prescribe  and  revise  rules  and 
regulations  for  service  personally  upon  such  party  out¬ 
side  of  the  District  of  Columbia  of  a  copy  of  such 
issues  and  notification.  Personal  service  on  absent 
parties  shall  not  be  essential  to  the  jurisdiction  of  the 
court.  The  proceeding  for  impaneling  a  jury  for  the 
trial  of  said  issues  shall  be  the  same  as  if  they  were 
being  tried  in  the  circuit  court.  In  all  cases  in  which 
such  issues  shall  be  tried  the  verdict  of  the  jury  and 
the  judgment  of  the  court  thereupon  shall,  subject  to 
proceedings  in  error  and  to  such  revision  as  the  com¬ 
mon  law  provides,  be  res  judicata  as  to  all  persons; 
nor  shall  the  validity  of  such  judgment  be  impeached 
or  examined  collaterally.” 

Federal  Rules  of  Civil  Procedure 

Rule  50.  Motion  for  a  Directed  Verdict. 

“  (a)  When  made;  Effect.  A  party  who  moves  for  a 
directed  verdict  at  the  close  of  the  evidence  offered  by 
an  opponent  may  offer  evidence  in  the  event  that  the 
motion  is  not  granted,  without  having  reserved  the 
right  so  to  do  and  to  the  same  extent  as  if  the  motion 
had  not  been  made.  A  motion  for  a  directed  verdict 
which  is  not  granted  is  not  a  waiver  of  trial  by  jury 
even  though  all  parties  to  the  action  have  moved  for 
directed  verdicts.  A  motion  for  a  directed  verdict  shall 
state  the  specific  grounds  therefor.” 

“(b)  Reservation  of  Decision  on  Motion.  Whenever 
a  motion  for  a  directed  verdict  made  at  the  close  of  all 
the  evidence  is  denied  or  for  any  reason  not  granted, 
the  court  is  deemed  to  have  submitted  the  action  to  the 
jury  subject  to  a  later  determination  of  the  legal  ques¬ 
tions  raised  by  the  motion.  Within  10  days  after  the 
reception  of  a  verdict,  a  party  who  has  moved  for  a 
directed  verdict  may  move  to  have  the  verdict  and  any 
judgment  entered  thereon  set  aside  and  to  have  judg¬ 
ment  entered  in  accordance  with  his  motion  for  a  di¬ 
rected  verdict;  or  if  a  verdict  was  not  returned  such 
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party,  within  10  days  after  the  jury  has  been  dis¬ 
charged,  may  move  for  judgment  in  accordance  with 
his  motion  for  a  directed  verdict.  A  motion  for  a  new 
trial  may  be  joined  with  this  motion,  or  a  new  trial 
may  be  prayed  for  in  the  alternative.  If  a  verdict  was 
returned  the  court  may  allow  the  judgment  to  stand 
or  may  reopen  the  judgment  and  either  order  a  new 
trial  or  direct  the  entry  of  judgment  as  if  the  requested 
verdict  had  been  directed.  If  no  verdict  was  returned 
the  court  may  direct  the  entry  of  judgment  as  if  the 
requested  verdict  had  been  directed  or  may  order  a 
new  trial.” 

Rules  of  Civil  Procedure  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia 

Rule  1. 

Effective  Date  of  Rules;  Applicability. 

“1.  These  Rules  shall  take  effect  on  the  16th 
day  of  September,  1938.  They  shall  apply  to  all  civil 
actions  and  proceedings  except  such  as  are  excluded  by 
Rule  SI  of  the  Federal  Rules  of  Civil  Procedure,  unless 
herein  made  applicable  to  the  actions  and  proceedings 
thus  excluded. 

“2.  In  the  determination  of  contested  issues 
of  law  or  fact,  or  of  law  and  fact,  in  probate,  adoption 
and  lunacy  proceedings,  these  Rules  and  the  Federal 
Rules  of  Civil  Procedure,  as  now  or  hereafter  in  force, 
shall  also  govern  the  procedure  on  motions,  deposi¬ 
tions,  discovery  and  testimony,  and  at  the  hearing  or 
trial  of  such  issues.” 
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STATEMENT  OF  POINTS. 

(Assignments  of  Error — R.  520) 

1.  All  the  testimony  in  the  case  taken  in  the  light  most 
favorable  to  the  Caveator  does  not  furnish  even  a  scintilla 
of  evidence  that  Nellie  E.  Cameron,  at  the  time  of  executing 
the  will  dated  November  1,  1937,  was  acting  under  the  un¬ 
due  influence  of  anyone.  (Assignment  8) 

2.  The  verict  is  based  on  surmise,  conjecture  and  suspic¬ 
ion,  and  is  contrary  to  the  facts  introduced  in  evidence  bv 

it  V 

both  Caveatee  and  Caveator.  (Assignment  9) 

3.  The  trial  court  erred  in  overruling  the  Caveatee ’s  mo¬ 
tion  for  a  directed  verdict  at  the  conclusion  of  all  the  tes¬ 
timony.  (Assignment  1) 

4.  The  trial  court  erred  in  overruling  Caveatee  ’s  motion 
for  judgment  non  obstante  veredicto  or  for  a  new  trial. 
(Assignment  7) 

SUMMARY  OF  ARGUMENT. 

Undue  influence,  as  construed  by  this  Court  and  the  Su¬ 
preme  Court  of  the  United  States,  must  show  the  applica¬ 
tion  of  some  external  pressure  which  has  produced  a  break¬ 
down  in  the  testator’s  mental  powers  so  as  to  make  the  will 
in  question  actually  the  document  of  another  instead  of 
that  of  the  testator.  The  mere  presence  of  influence  is  not 
enough.  Certainly  kindness  and  affection  and  care  and 
consideration,  contributing  to  the  comforts  and  wants  of 
the  testator,  create  an  influence  over  him,  but  such  an  in¬ 
fluence  is  not  “undue”.  It  is  a  “reproach  to  the  law”  if 
it  should  deprive  age  of  the  power  to  reward  those  who  be¬ 
stow  comforts  upon  the  aged.  Wherever  the  evidence,  as 
in  this  case,  reveals  that  the  testator  had  a  mind  of  his  own 
and  was  physically  and  mentally  vigorous,  it  takes  very 
strong  evidence  to  set  aside  his  will.  The  mere  fact  that  a 
will  is  drawn  by  some  one  other  than  a  lawyer  gives  no  pre- 
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sumption  of  its  irregularity.  It  is  the  duty  of  a  trial  court 
to  set  aside  a  verdict  reached  on  conjecture  and  suspicion ; 
and  where  the  evidence  shows,  as  it  does  in  this  case,  that  a 
testator  had  every  opportunity  to  change  the  challenged 
document  and  failed  to  seize  that  opportunity,  it  is  to  be 
presumed  that  the  testator  intended  the  will  as  drawn. 

Although  formerly  it  was  held  that  if  there  was  a  mere 
scintilla  of  evidence,  the  judge  was  bound  to  leave  it  to  the 
jury,  that  is  no  longer  the  rule.  The  burden  of  proof  is  on 
one  who  challenges  a  will  and  it  takes  more  than  a  mere 
scintilla  or  modicum  of  conflicting  evidence  to  submit  the 
case  to  a  jury.  In  this  instance  there  was  not  even  a  scin¬ 
tilla  of  evidence  and  the  trial  court  disregarded  its  duty 
under  Rule  50  (b)  of  the  Federal  Rules  of  Civil  Procedure 
in  (a)  not  granting  the  motion  for  a  directed  verdict,  and 
(b)  denying  the  motion  for  judgment  non  obstante  vere¬ 
dicto. 

I. 

THERE  IS  NO  EVIDENCE  WHATSOEVER  OF  UNDUE 
INFLUENCE,  AS  IT  HAS  BEEN  DEFINED  BY  THIS 
COURT,  AND  BY  THE  SUPREME  COURT  OF  THE 
UNITED  STATES. 

Undue  influence  is  the  imposition  of  an  external  force  of 
some  character  which  results  in  setting  aside  the  testator's 
own  will  or  volition.  This  external  force  has  to  be  wrong¬ 
ful,  and  it  has  to  result  in  the  breakdown  of  the  testator's 
own  normal  mental  processes  so  that  what  the  testator  does 
is  not  actually  the  exercise  of  the  testator’s  will,  but  the 
testator,  in  other  words,  becomes  a  puppet,  performing  by 
virtue  of  the  imposition  of  the  external  pressure.  This  ex¬ 
ternal  pressure,  producing  a  breakdown  of  the  testator’s 
mental  powers  sufficiently  to  make  it  undue  influence,  re¬ 
sults  from  various  things: 

(a)  Actual  physical  force  or  forcible  restraint — then  it 
is  called  duress 

(b)  Threats,  inprecations  inducing  in  the  testator  a 
state  of  fear,  dread,  nervousness  until  the  testator 
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lacks  a  mind  of  his  own — then  it  is  called  coercion 
or  menace 

(c)  Lies,  misrepresentations  either  open  or  subtle,  or 
sudden  or  systematically  conducted  (but  resulting 
in  the  subjugation  of  the  will  and  the  normal  pur¬ 
poses  of  the  testator) — then  it  is  called  fraud. 

There  is  not  one  single  fact  in  the  record  showing  Mrs. 
Cameron  was  subject  to  any  of  the  above  forms  of  external 
pressure. 

In  the  various  Courts  of  Appeal,  the  words  undue  influ¬ 
ence,  fraud,  duress  and  menace  have  often  been  carelessly 
applied,  and  woven  in  the  same  sentence  to  such  an  extent 
that  it  requires  a  study  of  the  more  careful  language  of  the 
United  States  Supreme  Court,  and  annotators,  to  distill  the 
distinction. 

For  instance,  the  Supreme  Court  says  in  Mackall  v.  Mack- 
all ,  135  U.  S.  167,  34  L.  ed.  84: 

“Undue  influence  must  destroy  free  agency.  It  is 
well  settled  that  in  order  to  avoid  a  will  on  the  ground 
of  undue  influence,  it  must  appear  that  the  testator’s 
free  agency  was  destroyed,  and  that  his  will  was  over¬ 
borne  by  excessive  importunity,  imposition  or  fraud, 
so  that  the  will  does  not ,  in  fact ,  express  his  wishes  as 
to  the  disposition  of  his  property,  but  those  of  the  per¬ 
sons  exercising  the  influence.” 

The  Court  then  goes  on  illustrating  the  natural  relations 
of  a  father  to  his  several  children,  and  the  pitting  of  one 
child  against  another,  and  comments : 

“  *  *  #  To  defeat  a  convevance  under  those  circum- 
stances,  something  more  than  the  natural  influence 
springing  from  such  relationship  must  be  shown;  im¬ 
position,  fraud,  importunity,  duress  or  something  of 
that  nature  must  appear  *  *  *  ” 

In  Conley  v.  Nailor,  118  U.  S.  127,  30  L.  ed.  112,  the  Su¬ 
preme  Court  states: 

“The  next  and  last  ground  alleged  for  annulling  the 
deeds  is  that  Nailor  was  induced  to  make  them  by  the 


fraud  and  undue  influence  of  the  defendant.  The 
ground  upon  which  courts  of  equity  grant  relief  in  such 
cases  is  that  one  party,  by  improper  means  and  prac¬ 
tices,  has  gained  an  unconscionable  advantage  over  an¬ 
other.  The  undue  influence  for  which  a  will  or  deed  will 
be  annulled  must  be  such  that  the  party  making  it  has 
no  free  will,  but  stands  in  vinculis.  ‘It  must  amount 
to  force  or  coercion,  destroying  free  agency. ’  (Citing 
cases)  ‘Now,  that  is  undue  influence  which  amounts  to 
constraint ,  which  substitutes  the  will  of  another  for 
that  of  the  testator.  It  mav  be  either  through  threats 
or  fraud;  but  however  exercised,  it  must,  in  order  to 
avoid  a  will,  destrog  the  free  agency  of  the  testator  at 
the  time  when  the  instrument  is  made ” 

Thus  in  its  early  decisions  and  in  its  citation  through  the 
years  since,  the  Supreme  Court  pointed  out  clearly  that  the 
mere  presence  of  influence  does  not  amount  to  undue  influ¬ 
ence,  unless  it  “destroys  the  free  agency  of  the  testator  at 
the  time  when  the  instrument  is  made.’’ 

Throughout  the  Pennsylvania  equity  reports  we  And  very 
careful  use  of  the  words,  and  the  following  outstanding 
case  from  that  jurisdiction  is  therefore  referred  to — In  He 
Keen’s  Estate ,  299  Pa.  430  (1930),  149  Atl.  737,  739: 

“On  the  other  alleged  ground:  ‘In  order  to  consti¬ 
tute  undue  influence  sufficient  to  void  a  will,  there  must 
be  imprisonment  of  the  body  or  mind,  *  *  *  fraud,  or 
threats,  or  misrepresentations,  or  circumvention,  or 
inordinate  flattery,  or  physical  or  moral  coercion,  to 
such  a  degree  as  to  prejudice  the  mind  of  the  testator, 
to  destroy  his  free  agency,  and  to  operate  as  a  present 
restraint  upon  him  in  the  making  of  the  will.’  Phillips’ 
Est.,  244  Pa.  35,  43,  90  A.  457,  460;  Wolfe’s  Estate,  2S4 
Pa.  169,  130  A.  501;  Koons’  Estate,  293  Pa.  467,  471, 
143  A.  125.  ‘To  sustain  the  charge  of  undue  influence, 
contestants  had  to  show  that  testator’s  mind  was  under 
its  control  “ at  the  time  and  in  the  very  act  of  making 
his  will.”  ’  Tetlow’s  Estate,  269  Pa.  486,  487,  112  A. 
758,  761.  That  a  son  who  acted  as  the  attorney  and 
attended  to  business  for  testatrix  is  favored  in  her  will 
does  not  cast  upon  him  the  burden  of  disproving  undue 
influence.  Hook’s  Estate,  207  Pa.  203,  56  A.  428.  In 
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this  case,  Chief  Justice  Mitchell,  speaking  for  the  court 
(page  205  of  207  Pa.,  56  A.  428,  429)  says:  ‘This  leaves 
the  only  real  question  in  the  case  that  of  undue  influ- 
i  ence.  To  set  aside  a  will  on  this  ground,  where  the  tes¬ 
tator  is  in  full  possession  of  his  faculties,  and  his  testa¬ 
mentary  capacity  admitted  or  established,  the  evidence 
must  be  clear  and  strong.  Mere  opinions  or  suspicions 
or  belief  not  founded  on  facts  testified  to  will  not  be 
sufficient.  Englert  v.  Englert,  198  Pa.  326,  47  A.  940,  82 
Am.  St.  Rep.  80S.’  ” 

See  also  In  Re  Phillips’  Estate ,  244  Pa.  35,  90  Atl.  457, 
460: 

“When  a  will  is  attacked  on  the  ground  of  undue  in- 
i  fluence,  ‘it  is  necessary  to  bear  in  mind  the  meaning 
of  the  term ;  #  *  as  a  legal  phrase  it  is  used  as  denot¬ 

ing  #  *  #  something  violative  of  legal  duty.  *  *  *  The 
word  ‘influence’  does  not  refer  to  any  and  every  line  of 
conduct  capable  of  disposing  in  one’s  favor  a  fully  and 
self-directing  mind,  but  to  a  control  acquired  over  an¬ 
other  which  virtually  destroys  his  free  agency.  *  *  * 
In  order  to  constitute  undue  influence  sufficient  to  void 
a  will,  there  must  be  imprisonment  of  the  body  or  mind, 
*  *  *  fraud,  or  threats,  or  misrepresentations,  or  cir¬ 
cumvention,  or  inordinate  flattery,  or  physical  or  moral 
coercion,  to  such  a  degree  as  to  prejudice  the  mind  of 
the  testator,  to  destroy  his  free  agency,  and  to  operate 
as  a  present  restraint  upon  him  in  the  making  of  the 
will.’  ”  (Citing  cases.) 

And  in  a  recent  decision  by  the  Supreme  Court  of 
Georgia  (1940),  Boland  v.  Ay  cock,  191  Ga.  327,  12  S.  E.  2d 
319,  the  association  of  the  phrase  “undue  influence’’  with 
the  words  “fraudulent  practices  upon  testator’s  fears,  af¬ 
fections,  or  sympathies,  duress”  as  used  in  the  code  (which 
is  merely  a  codification  of  a  general  legal  proposition)  was 
held  to  mean  that  “the  influence  spoken  of,  in  order  to  be 
‘undue’  must  be  in  the  nature  of  fraud  or  duress.”  The 
caveat  filed  to  the  probate  of  the  testatrix’s  will  alleged — 

“that  by  importunities  accompanied  by  tears  and  rep¬ 
resentations  the  testatrix  was  induced  to  consent  to  the 
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testamentary  scheme  proposed  by  her  husband  and 
stepson,  to  obtain  quiet  and  peace  of  mind,  and  to  avoid 
domestic  or  social  discomfort.  There  is  no  allegation 
that  the  alleged  representations  were  false,  or  that  they 
were  fraudulent,  or  that  the  testatrix  was  deceived  or 
misled  thereby,  or  that  she  did  not  know  as  well  as  they 
did  whether  or  not  these  representations  were  true.” 

The  court  said  that  such  allegations  of  persuasion  and  the 
obtaining  of  the  testatrix’s  consent  as  a  result  were  not 
undue  within  the  contemplation  of  the  law  and,  reversing 
the  judgment  below,  held  that  the  demurrer  to  the  caveat 
should  have  been  sustained. 

We  find  in  an  early  case,  the  Court  of  Appeals  of  the 
District  of  Columbia  established,  in  this  jurisdiction,  the 
distinction  which  the  Supreme  Court  has  pointed  out.  Ref¬ 
erence  is  made  to  the  case  of  Towson  v.  Moore ,  11  App. 
D.  C.  377,  decided  in  1S97  (affirmed  173  U.  S.  17,  43  L.  Ed. 
597),  wherein  at  page  381  it  stated: 

“Undue  influence,  says  the  Supreme  Court  of  the 
United  States,  in  the  case  of  Conley  v.  Nailor,  118  U.  S. 
127,  134,  ‘the  undue  influence  for  which  a  will  or  deed 
will  be  annulled  must  be  such  as  that  the  party  making 
it  has  no  free  will,  but  stands  in  vinculis.  It  must 
amount  to  force  or  coercion,  destroying  free  agency 
(citing  Stulze  v.  Schaeffle,  16  Jurist,  909;  Williams  v. 
Goude,  1  Hagg.  Eccl.  577 ;  Armstrong  v.  Huddleston, 
1  Moore  P.  C.  478).’  In  this  same  connection  that  court 
cites  with  approval  the  case  of  Eckert  v.  Floury,  43  Pa. 
St.  46,  and  the  case  of  Davis  v.  Calvert,  5  Gill  &  J.  269, 
302,  in  both  of  which  the  same  doctrine  is  laid  down 
in  substantially  the  same  language.” 

(a)  An  Influence  Gained  by  Kindness  and  Affection  is 
NOT  Undue  Influence. 

In  affirming  a  decree  of  the  Supreme  Court  of  the  District 
of  Columbia  in  favor  of  defendants  in  a  suit  to  set  aside 
a  deed  as  having  been  obtained  through  undue  influence, 
the  Supreme  Court  of  the  United  States  (quoting  from 
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Small  v.  Small ,  4  Me.  220,  reported  in  16  Am.  Dec.  259)  said 
as  follows: 

“  ‘Influence  gained  by  kindness  and  affection  will  not 
be  regarded  as  “undue,”  if  no  imposition  or  fraud  be 
practiced,  even  though  it  induces  one  to  make  an  un¬ 
equal  and  unjust  disposition  of  his  property  in  favor 
of  those  who  have  contributed  to  his  comfort  and  min¬ 
istered  to  his  wants,  if  such  disposition  is  voluntarily 
made.  #  *  #  Confidential  relations  existing  between  the 
testator  and  beneficiary  do  not  alone  furnish  any  pre¬ 
sumption  of  undue  influence.’  ”  ( Mackall  v.  Mackall. 
135  U.  S.  167,  34  L.  Ed.  84.) 

Further,  in  this  opinion  is  a  sentence  which  was  quoted  by 
this  Court  in  a  recent  case  ( Thompson  v.  Smith ,  70  App. 
D.  C.  65,  103  F.  (2d)  936),  as  follows: 

“It  would  be  a  great  reproach  to  the  law  if,  in  its 
jealous  watchfulness  over  the  freedom  of  testamen¬ 
tary  disposition,  it  should  deprive  age  and  infirmity  of 
the  kindly  ministrations  of  affection,  or  of  the  power 
of  rewarding  those  who  bestow  them.” 

We  urge  that  the  administration  of  law*  in  the  District  of 
Columbia  would  suffer  the  very  “reproach”  Justice 
Brewer,  and  this  Court,  deplore,  if  this  decision  should  re¬ 
main  uncorrected.  The  entire  record,  including  all  the  tes¬ 
timony  of  Caveator,  shows  that  Mrs.  Cameron  had  only 
“kindly  ministrations  of  affection”  from  appellant  and  his 
brothers  and  sisters.  And  what  could  be  more  natural  than 
that  she  longed  to  reward  the  one  who,  when  her  niece  neg¬ 
lected  her,  was  her  “one  good  kind  friend”  (R.  357),  who 
did  not  “forget  nor  forsake”  her? 

See  also  Saxton  v.  Krumm,  107  Md.  393,  68  A.  1056, 1059. 

(b)  Only  Strong  Evidence  Can  Set  Aside  the  Will  of  a 

Sound  Mind. 

On  the  question  of  undue  influence,  the  Supreme  Court 
of  Appeals  of  Virginia,  in  D earing  v.  D earing,  132  Va.  178, 
111  S.  E.  286  (quoting  from  Schouler  on  Wills  (5th  Ed.) 
sec.  239)  said: 
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“  ‘As  to  undue  influence  in  the  usual  and  less  offen¬ 
sive  sense,  the  burden  of  proving  affirmatively  that  it 
i  operated  upon  the  will  in  question  lies  still  on  the  party 
who  alleges  it,  either  by  direct  proof  or  circumstances 
inconsistent  with  fair  dealing.  *  #  *  “In  order  to  set 
aside  the  will  of  a  person  of  sound  mind,”  observes 
Lord  Cranworth,  “it  is  not  sufficient  to  show  that  the 
i  circumstances  attending  its  execution  are  consistent 
with  the  hypothesis  of  its  having  been  obtained  by  un¬ 
due  influence;  it  must  be  shown  that  they  are  incon¬ 
sistent  with  a  contrarv  hvpothesis.’ 

“  ‘Hence  it  is  that  isolated  and  disconnected  circum¬ 
stances  are  not  permitted  to  outweigh  the  usual  pre¬ 
sumption  that  a  person  of  intelligence  and  capacity  who 
executes  a  will  does  so  without  imposition  or  undue  in¬ 
fluence.  Thus  the  simple  fact  that  the  later  will  modi¬ 
fied  an  earlier  one  in  favor  of  one  who  drew  it  up  is  held 
insufficient  to  overcome  such  a  presumption ,  *  #  *” 

The  court  further  said: 

“It  is  accepted  as  the  law  in  all  jurisdictions  that 
forgery,  undue  influence,  and  fraud  in  obtaining  the 
testator’s  signature  to  a  different  instrument  from 
that  which  he  intended  to  sign  are  offenses  too  grave 
to  be  lightly  inferred  from  circumstances  which  are 
capable  of  innocent  construction.” 

Although  Mrs.  Knost  at  first  alleged  that  her  aunt  was 
of  unsound  mind,  she  abandoned  that  position.  Her  own 
witnesses,  the  deceased’s  attorney,  and  her  neighbors,  all 
made  it  clear  that  Mrs.  Cameron  was  mentally  vigorous, 
and  knew  at  all  times  just  what  she  wanted  to  do.  In  De¬ 
ceased’s  own  "words,  “Mr.  Guy,  Elsie  Oliver,  or  anyone  else 
cannot  tell  me  what  I  want  to  do.  I  have  got  a  mind  of  my 
own”  (R.  414-15). 

In  this  case,  although  the  will  was  drawn  by  deceased  and 
a  doctor  and  not  by  a  lawyer,  and  the  resulting  document 
is  a  simple  one,  certainly  the  “circumstances  attending  its 
execution”  are  not  so  unusual  as  to  be  inconsistent  with  it 
being,  as  Dr.  MacMillan  said  it  was,  the  free  and  voluntary 
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act  of  deceased  in  planning  a  “surprise”  for  “her  Donald” 
who  was  making  her  last  years  interesting  and  happy  ones. 

(c)  Surmise ,  Conjecture  or  Even  Suspicious  Circum¬ 
stances  are  Not  Enough . 

It  is  impossible  in  the  instant  case  to  know  why  the  jury 
decided  as  it  did,  with  no  evidence  of  domination  over  de¬ 
ceased.  The  trial  was  a  long  one,  and  much  interrupted. 
The  verdict  was  the  result  of  suspicion  and  conjecture  or 
innuendo  about  the  motives  of  appellant  in  his  kindness  to 
deceased.  But  that  is  not  enough  to  override  a  will,  made 
by  one  in  full  possession  of  her  faculties. 

In  the  case  of  Beyer  v.  LeFevre ,  186  U.  S.  114,  46  L.  Ed. 
1080,  an  appeal  from  the  Court  of  Appeals  of  the  District 
of  Columbia  to  review  a  decree  of  the  Supreme  Court  of  the 
District  setting  aside  a  will  for  undue  influence  was  re¬ 
versed,  for  reasons  which  are  exactly  applicable  here.  The 
United  States  Supreme  Court,  said: 

“One  who  is  familiar  with  the  volume  of  litigation 
which  is  nowT  flooding  the  courts  cannot  fail  to  ho  at¬ 
tracted  by  the  fact  that  actions  to  set  aside  wills  are  of 
frequent  occurrence.  In  such  actions  the  testator  can¬ 
not  be  heard,  and  very  trifling  matters  are  often 
pressed  upon  the  attention  of  the  court  or  jury  as  evi¬ 
dence  of  want  of  mental  capacity  or  of  the  existence  of 
undue  influence.  Whatever  rule  may  obtain  elsewhere 
we  wish  it  distinctly  understood  to  be  the  rule  of  the 
Federal  courts  that  the  will  of  a  person  found  to  be 
possessed  of  sound  mind  and  memory  is  not  to  be  set 
aside  on  evidence  tending  to  show  only  a  possibility 
or  suspicion  of  undue  influence.” 

(See  per  curiam  decision  of  this  Court  in  Simpkins  v. 
McDermott ,  65  App.  D.  C.  75,  79  F.  (2d)  711;  also  opinions 
in  Manogue  v.  Herrell,  13  App.  D.  C.  455;  Robinson  v.  Du¬ 
vall,  27  App.  D.  C.  535,  affirmed  by  the  U.  S.  Supreme  Court, 
207  U.  S.  583,  52  L.  Ed.  351 ;  Kultz  v.  Jaeger,  29  App.  D.  C. 
300;  Johnson  v.  Newton,  58  App.  D.  C.  118,  25  F.  (2d)  542; 
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Palmer  v.  Stroliecker ,  60  App.  D.  C.  312,  53  F.  (2d)  924; 
Brooke  v.  Barnes,  61  App.  D.  C.  161,  58  F.  (2d)  887). 

Reference  is  also  made  to  In  re  St'reb’s  Will ,  288  N.  Y.  S. 
334,  wherein  it  was  said: 

“Neither  surmise,  conjecture,  nor  doubt  can  take  the 
place  of  proof ;  nor  do  they  call  for  explanation.  Proof 
of  undue  influence  must  be  of  a  substantial  nature;  it 
cannot  be  predicated  on  fancy,  suspicion,  or  vague  as¬ 
sumption.  The  possibility  that  restraint  might  have 
been  indulged  in  is  not  sufficient  to  set  aside  a  will.” 

(d)  Failure  to  Change  a  Challenged  Will  is  Evidence 

the  Testator  Intended  It. 

Mrs.  Cameron  carried  the  will  in  her  pocket  book  from 
November  1,  to  Thanksgiving,  then  she  made  a  “party”  of 
this  “surprise”  she  was  planning  for  Donald,  to  which,  as 
is  frequently  the  case  with  old  people,  she  had  often  alluded. 
She  was  in  correspondence  with  her  attorney;  she  was  liv¬ 
ing  with  friends  at  the  Hershev  Arms  who  had  no  interest 
in  the  MacMillans.  She  was  well,  and  traveled  about  freely. 
Never  was  there  a  better  opportunity  for  a  testator  to  get 
out  from  under  undue  influence  if,  in  reality,  she  had  made 
a  document  of  which  she  later  repented. 

Where  the  testator  “made  no  change  in  it  (the  will), 
although  he  had  ample  opportunity  to  do  so,  the  fact 
that  he  did  not  change  it  is  evidence  that  he  was  satis¬ 
fied  with  its  provisions.”  (Saxton  v.  Krunnn.  107  Md. 
393,  68  Atl.  1056,  1059.) 

(See  also,  28  R.  C.  L.  151,  sec.  106:  Brooke  v.  Barnes , 
61  App.  D.  C.  161,  58  F.  (2d)  887.) 

(e)  More  Than  a  Scintilla  or  Modicum  of  Evidence  is 

Required. 

“•  •  *  Formerly  it  was  held  that  if  there  was  what  is 
called  a  scintilla  of  evidence  in  support  of  a  case  the 
judge  was  bound  to  leave  it  to  the  jury,  but  recent  de¬ 
cisions  of  high  authority  have  established  a  more  rea¬ 
sonable  rule:  that  in  every  case,  before  the  evidence 
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is  left  to  the  jury,  there  is  a  preliminary  question  for 
the  judge,  not  whether  there  is  literally  no  evidence,  but 
whether  there  is  any  upon  which  a  jury  can  properly 
proceed  to  find  a  verdict  for  the  party  producing  it, 
upon  whom  the  onus  of  proof  is  imposed.’ ’  ( The 

Schuykill  and  Dauphin  Improvement  and  Railroad 
Company  etc.  v.  Munson ,  14  Wall.  442,  452,  20  L.  Ed. 
867,  872.) 

“#  *  *  The  view  that  a  scintilla  or  modicum  of  con¬ 
flicting  evidence,  irrespective  of  the  character  and 
measure  of  that  to  which  it  is  opposed,  necessarily  re¬ 
quires  a  submission  to  the  jury  has  met  with  express 
disapproval  in  this  jurisdiction,  as  in  many  others. 
Schuylkill  &  D.  Improv.  Co.  v.  Munson,  14  Wall.  442, 
448,  20  L.  ed.  867,  872;  Pleasants  v.  Fant,  22  Wall.  116, 
122,  22  L.  ed.  780,  783;  Bowditch  v.  Boston,  101  U.  S. 
16,  18,  25  L.  ed.  980,  981;  Anderson  County  v.  Beal, 
113  U.  S.  227,  241,  28  L.  ed.  966,  971,  5  Sup.  Ct.  Rep. 
433,  Delaware,  L.  &  W.  R.  Co.  v.  Converse,  139  U.  S. 
469,  472,  35  L.  ed.  213,  215,  11  Sup.  Ct.  Rep.  569.” 
(A.  B.  Small  Company  v.  Lamborn  &  Company ,  267 
U.  S.  248,  69  L.  Ed.  597,  601). 

(See  also,  Gunning  v.  Cooley,  281  U.  S.  90;  74  L.  Ed. 
720,  724;  Moore/ s  Federal  Practice,  Vol.  3,  p.  3104, 
sec.  50.01.) 

II. 

THE  TRIAL  COURT  ERRED  IN  OVERRULING  THE 
MOTION  FOR  JUDGMENT  NON  OBSTANTE  VERE¬ 
DICTO  OR  FOR  A  NEW  TRIAL. 

A  motion  for  judgment  non  obstante  veredicto  is  ex¬ 
pressly  provided  in  the  rules  of  this  court. 

Rule  50  (b)  Federal  Rules  of  Civil  Procedure . 

(See  Baltimore  <£  Carolina  Line  v.  Redman,  295  U.  S. 
654,  79  L.  Ed.  1636,  1639;  Aetna  Insurance  Co.  v. 
Kennedy,  301  U.  S.  389,  81  L.  Ed.  1177, 1180.) 

1  ‘If  the  evidence  is  legally  insufficient  to  sustain  a 
verdict,  the  motion  for  judgment  notwithstanding  the 
verdict  must  be  granted,  and  if  not  done,  it  may  be 
ordered  by  the  appellate  court.”  ( Simkins  Federal 
Practice  (3d  Edition ),  sec.  637,  p.  486.) 
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In  Brooke  v.  Barnes,  61  App.  D.  C.  161,  58  F.  2d  887,  the 
testatrix  willed  all  her  property  to  her  daughter,  Mary  F. 
Brooke,  except  $100  bequeathed  to  her  son,  an  army  officer, 
who  contested  the  will.  This  Court,  again  announcing  that 
“mere  possibility  or  suspicion  that  undue  influence  may 
have  been  exerted  is  insufficient  to  set  aside  a  will”,  held 
it  error  that  the  court  below  denied  caveatee’s  motion  for  a 
directed  verdict,  and,  reversing  the  decree,  said: 

“The  sole  issue  submitted  to  the  jury  was  whether  un¬ 
due  influence  was  exercised  bv  Mrs.  Brooke  over  her 

* 

mother.  The  burden  of  proof  was  on  caveator.  #  *  # 
“There  was  some  evidence  as  to  the  ‘dominating 
character'  of  Mrs.  Brooke,  but  no  evidence  that  she 
,  exercised  undue  influence  over  anyone,  including  her 
mother.  *  *  #  At  most,  there  is  a  mere  possibility  or 
suspicion  that  undue  influence  may  have  been  exerted 
by  Mrs.  Brooke.  This  is  not  enough.  *  #  *”  (Citing 
decisions  by  the  United  States  Supreme  Court — Beyer 
v.  LeFevre  and  Mackall  v.  Maekall,  supra.) 

A  late  case,  by  this  Court — Ecker  v.  Potts ,  72  App.  D.  C. 
174,  112  F.  (2d)  581,  was  an  action  to  contest  the  validity 
of  a  will  wherein  the  jury  found  that  testatrix  was  of 
sound  mind  and  capable  of  making  the  alleged  will  but  that 
its  execution  was  procured  by  undue  influence.  From  a 
judgment  setting  aside  the  verdict  in  part  and  awarding 
a  new  trial  on  the  single  issue  of  undue  influence,  the  cave¬ 
ators  appealed.  The  evidence  showed  that  the  testatrix  was 
in  a  weakened  physical  condition  suffering  from  cancer, 
was  under  narcotics,  and  lying  in  her  hospital  bed  at  the 
time  she  signed  the  will  wherein  she  made  no  provisions  for 
her  brother,  sister,  nieces  or  other  relatives.  She  was  illit¬ 
erate  and  signed  the  will  by  her  mark.  The  order  of  the 
district  judge  was  held  to  be  correct  and  it  was  affirmed. 

Certainly,  there  was  more  evidence  in  the  Ecker  case  to 
prove  undue  influence  than  in  the  case  at  bar,  and  yet  the 
court  affirmed  the  order  setting  aside  the  verdict  in  part 
and  awarding  a  new  trial  on  the  single  issue  of  undue  in- 
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fluence.  Contrast  the  facts  in  the  instant  case :  Mrs.  Cam¬ 
eron  was  educated,  she  was  active  physically  and  alert  men¬ 
tally.  She  entertained  friends  at  the  hotel  where  she  lived 
by  herself.  She  was  capable  of  managing,  and  did  manage 
her  own  affairs,  and  had  a  mind  of  her  own.  She  executed 
her  will  while  she  was  in  good  health,  and  deliberately 
planned  the  disposition  of  her  property  consistently  with 
her  many  allusions  to  many  people  of  her  desire  to  “sur¬ 
prise”  Donald,  and  also  consistently  with  assertions  to  all 
her  friends  of  her  fondness  for  him.  That  she  remembered 
the  one  who,  in  her  last  years,  had  done  most  for  her  was  but 
natural. 

m. 

CONCLUSION. 

It  is  clear  that  the  only  influence  appellant  exercised  over 
deceased  was  that  of  kindness,  which  ministered  to  her  lone¬ 
liness  in  the  several  last  years  of  her  life  when  those  of  her 
own  flesh  and  blood,  absorbed  in  their  busy  lives  in  another 
state,  found  no  time  even  to  write. 

Such  influence  does  not  constitute  grounds  for  setting 
aside  the  will.  There  is  no  evidence  that  undue  influence 
was  exerted  upon  her  in  any  way  by  any  one. 

It  is  therefore  respectfully  submitted  that  the  trial  court 
erred  in  overruling  Caveatee’s  motion  for  a  directed  ver¬ 
dict,  and  in  overruling  his  motion  for  judgment  non  ob¬ 
stante  veredicto  or  for  a  new’  trial,  and  that  the  order  be¬ 
low’  should  be  set  aside,  and  the  will  be  admitted  to  probate. 

Respectfully  submitted, 

Mabel  Walker  Wellebrandt, 

Wm.  Montgomery  Smith. 

739  Shoreliam  Bldg., 
Washington,  D.  C. 

John  J.  Sirica, 

701  Shoreham  Bldg., 
Washington,  D.  C. 
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Statement  of  the  Case. 

This  is  an  appeal  from  an  order  of  the  District  Court 
denying  probate  and  record  of  a  paper  writing  dated  No¬ 
vember  1, 1937,  purporting  to  be  the  last  will  and  testament 
of  Nellie  E.  Cameron,  deceased.  The  appellee  filed  a  peti¬ 
tion  for  caveat  and  after  trial  the  jury  returned  a  verdict 
setting  aside  the  will  on  the  issue  of  undue  influence.  At 
the  conclusion  of  the  plaintiff’s  case  the  court  overruled  a 
motion  for  a  directed  verdict.  At  the  conclusion  of  all  the 
testimony  the  court  denied  appellant’s  motion  for  a  direct- 
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ed  verdict.  After  the  jury  returned  a  verdict  setting  aside 
the  will  on  the  issue  of  undue  influence,  the  appellant  filed 
a  motion  non  obstante  veredicto ,  or  in  the  alternative  for  a 
new  trial,  which  motion  the  court  denied.  An  order  was 
entered  denying  probate  and  the  caveatee  appealed  from 
this  order. 

The  testatrix  died  while  visiting  in  California,  a  resident 
of  Washington,  D.  C.,  for  twenty-three  years,  with  a  fur¬ 
nished  home  here  left  with  the  telephone  connected,  the  oil 
tanks  filled  and  ready  for  occupancy,  all  under  the  care 
of  her  next  door  neighbor  (R.  50,  164).  She  also  had  two 
lots  in  Cedar  Hill  Cemetery  where  she  had  expected  to  be 
buried  (R.  50).  Her  estate  amounted  to  approximately 
-#15,000.00"  (R.  210).  On  the  day  after  her  death  and  the 
day  before  her  burial,  the  will  in  question  was  filed  in  Cal¬ 
ifornia  and  a  petition  for  letters  testamentary  sought  by 
the  appellant  on  the  ground  that  she  was  domiciled  in  Cal¬ 
ifornia  (R.  199,  200).  The  will  itself  gives  the  testatrix’s 
domicil  at  440  Park  Road,  Washington,  D.  C.  (R.  1). 

Plenary  proceedings  were  filed  in  the  District  of  Colum¬ 
bia  by  the  appellee  alleging  that  the  decedent  w*as  domiciled 
in  the  District  of  Columbia  at  the  time  of  her  death.  Upon 
a  trial  of  this  issue  the  jury  rendered  a  verdict  October  21, 
1938,  that  the  deceased  died  domiciled  in  the  District  of 
Columbia  (R.  4).  Thereupon  a  caveat  wras  filed  by  the  ap¬ 
pellee,  and  two  trials  were  had  before  the  District  Court 
on  the  issue  of  undue  influence.  In  the  first  trial  the  jury 
disagreed,  and  the  appellant  here  filed  a  petition  for  a  spe¬ 
cial  appeal  before  this  court,  No.  3195.  This  petition  was 
denied.  As  shown  by  this  special  appeal,  No.  3195,  in  the 
first  trial  the  appellant  moved  for  a  directed  verdict  at  the 
close  of  the  caveator’s  case,  which  was  overruled.  The  ap- 
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pellant  renewed  the  motion  for  a  directed  verdict  at  the 
conclusion  of  all  the  testimony,  which  was  overruled.  The 
jury  could  not  agree.  Thereupon  the  appellant  filed  a  mo¬ 
tion  for  judgment  non  obstante  veredicto,  which  motion  was 
denied. 

Upon  the  subsequent  trial  motions  for  directed  verdict, 
for  judgment  non  obstante  veredicto  or  for  a  new  trial  were 
filed  by  the  appellant  as  above  set  out,  and  denied. 

Facts. 

Nellie  E.  Cameron,  the  testatrix,  had  lived  at  440  Park 
Road  in  this  City  for  more  than  twenty-three  years  prior 
to  her  death  (R.  48),  where  she  constantly  visited  with  her 
neighbors  the  Rogers,  Freehs  and  with  other  friends  in 
whom  she  confided  many  intimate  details  of  her  life  (R.  49, 
50,  53). 

Nellie  E.  Cameron  was  married  to  Daniel  Cameron  in 
1914  (R.  48).  He  died  in  1928  and  she  inherited  his  entire 
estate  (R.  209).  When  she  died  she  was  more  than  76 
years  of  age  (R.  206).  Her  first  will  was  made  on  January 
28,  1931,  leaving  her  property,  with  the  exception  of  small 
individual  bequests,  to  her  brother,  whom  she  raised  and 
who  in  turn  had  supported  her  until  her  marriage,  for  his 
life,  and  at  his  death  to  her  niece,  the  appellee,  Dorothy 
Knost  (R.  75).  Dorothy  Knost  had  spent  many  summers 
with  her  for  many  years  and  was  the  peculiar  object  of  her 
affections  (R.  40,  47,  127,  165).  In  1933,  her  brother  hav¬ 
ing  died,  the  testatrix  dictated  a  letter  in  her  lawyer’s  of¬ 
fice  directed  to  her  niece  Dorothy  Knost,  expressing  the 
wish  that  she,  Dorothy  Knost,  should  make  certain  dispo¬ 
sition  of  the  estate  left  her  (R.  103).  The  directions  of  this 
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letter  were  followed  subsequently  on  October  3,  1935,  by 
the  execution  of  another  will  which  was  drafted  by  her  at¬ 
torney,  Walter  B.  Guy.  Donald  MacMillan,  according  to 
the  testimony  of  the  neighbors  of  Mrs.  Cameron,  appeared 
for  the  first  time  in  Washington  in  that  neighborhood  in 
October,  1935.  He  was  of  no  blood  relation  to  Mrs.  Cam¬ 
eron  but  was  a  grand  nephew  of  Mrs.  Cameron’s  husband, 
and  is  now  approximately  41  years  of  age.  At  the  time  he 
first  appeared  in  1935  Mrs.  Cameron  was  73  years  of  age 
and  he  was  37.  By  the  terms  of  her  will  of  October  3, 1935, 
Donald  MacMillan,  was  for  the  first  time  mentioned,  being 
left  $300.00;  the  rest  of  her  estate,  as  in  her  former  will, 
being  left  to  her  niece  Dorothy  Knost  (R.  79). 

MacMillan  came  to  Washington  in  October,  1935,  and 
took  Mrs.  Cameron  to  many  places  of  amusement  and  even 
to  night  clubs  (R.  141).  His  automobile  was  always  at  her 
door  w’hen  he  was  in  Washington  (R.  319,  320).  On  Decem¬ 
ber  4, 1935,  while  Donald  MacMillan  was  still  in  the  District 
of  Columbia  and  still  seeing  Mrs.  Cameron  with  frequency, 
she  went  to  Mr.  Guy’s  office,  who  had  been  her  attorney 
ever  since  her  husband  died,  and  again  told  him  that  al¬ 
though  she  was  violating  her  husband’s  wishes  she  w~as 
going  to  leave  one-half  of  her  residuary  estate  to  Mac¬ 
Millan,  and  she  thereupon  executed  the  will  of  December  4, 
1935  (R.  67).  Subsequent  to  that  time  and  in  1936,  Mac¬ 
Millan  motored  her  out  to  California  wrhere  she  met  his 
family,  the  MacMillans,  for  the  first  time  and  where  she  was 
visited  almost  daily  by  his  family  (R.  450,  463,  468).  She 
returned  to  Washington  in  June,  1937.  MacMillan  came 
back  to  Washington  in  the  fall  of  1937  (R.  417).  In  October, 
1937,  Mrs.  Cameron  visited  Mr.  Guy,  her  attorney,  and  dis¬ 
cussed  with  him  her  situation  fully,  even  asking  if  she 
should  pay  any  attention  to  the  gossip  in  the  neighborhood 
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as  to  her  going  around  with  a  younger  man  (R.  71),  mak¬ 
ing  arrangements  to  sell  some  stock  in  order  that  she  could 
get  money  to  go  to  California ;  telling  Mr.  Guy  that  Donald 
MacMillan  was  here  in  Washington  and  that  she  had  bought 
or  contributed  to  the  buying  of  an  automobile  in  which  he 
was  going  to  drive  her  out  w'est  (R.  70),  and  that  she  did 
not  w’ant  to  take  the  entire  proceeds  of  the  sale  of  the 
stock  to  California  with  her  because  she  was  afraid  Donald 
MacMillan  w'ould  get  it  aw^ay  from  her  (R.  73).  At  that 
time  she  w’ent  over  the  will  of  December  4,  1935,  and  dis¬ 
cussed  it  in  detail,  paragraph  by  paragraph,  to  see  if  it  w*as 
the  w’av  she  wanted  it,  and  said  that  Donald  MacMillan 
wanted  her  to  leave  her  entire  estate  to  him,  but  since  she 
had  left  him  one-half  of  her  property  she  would  never  leave 
him  any  more  (R.  68,  69,  70,  71).  Mr.  Guy  sold  the  stock 
to  the  extent  of  about  $5300.00,  deposited  the  same  to  her 
account  and  obtained  a  check  from  her  in  the  amount  of  ap¬ 
proximately  $3,000.00  to  be  used  for  the  purpose  of  pur¬ 
chasing  such  stock  as  he,  Mr.  Guy,  should  select. 


Prior  to  leaving  for  California  Nellie  E.  Cameron  with¬ 
drew  $2300.00  in  cash  from  her  funds  in  the  bank,  and 
the  night  before  she  left  with  Donald  MacMillan,  she  told 
her  long  and  intimate  neighbor,  Mrs.  Rogers,  that  her  will 
was  fixed  and  that  she  had  left  certain  bequests  to  her  niece 
and  nephew  and  that  it  was  satisfactory  and  everything 
was  settled,  saying: 

“It  was  nine  o’clock  the  night  before  she  left.  She 
came  over  here.  She  had  been  out  to  dinner  with  Mr. 
MacMillan  and  it  was  raining  and  she  said  she  was 
nervous  and  could  not  sleep  and  she  would  come  over 
and  stay  a  while,  and  we  talked  about  the  weather  and 
she  said:  ‘I  have  everything  settled.  I  have  got  every¬ 
thing  the  way  I  want  it.  I  have  left  Ralph  and 
Blanche — ’.  I  don’t  remember  the  exact  amount,  but 
it  was  less  than  $100.”  (R.  49.) 
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Mrs.  Cameron  discussed  with  Mrs.  Rogers  on  this  visit 
the  cemetery  lots  in  Cedar  Hill  Cemetery,  as  follows: 

‘ 4  Then  she  wanted  my  husband,  my  son  and  his  wife 
and  I  to  drive  out  to  Cedar  Hill  to  see  the  site,  ceme¬ 
tery  site,  and  she  described  the  location. 

Q.  Did  she  tell  you  what  site  she  had?  A.  She 
described  the  location,  and  how  to  reach  it. 

Q.  That  was  the  night  before  she  went  to  California 
the  last  time?  A.  Yes.  She  said  that  everything  was 
settled.  She  had  her  oil  tank  filled  so  it  would  be  ready 
when  she  returned.  She  wanted  me  to  get  her  the 
calendars  from  the  newsboys  at  Christmas-time,  and 
to  get  her  the  telephone  book,  which  I  did,  and  I  wrote 
her  name  on  them,  and  kept  them  in  my  possession 
until  after  she  died.”  (R.  50.) 

She  drove  to  California  alone  with  Donald  MacMillan  in 
five  days,  arriving  there  on  October  27,  1937.  She  was 
immediately  taken  to  the  home  of  Dr.  MacMillan,  the  drafts¬ 
man  of  the  will  in  dispute.  There  she  dined  in  the  bosom 
of  the  MacMillan  family  two  davs  before  the  will  was 
drafted  (R.  27).  The  making  of  the  new  will  was  discussed 
at  that  time  (R.  24).  Dr.  MacMillan,  the  brother  of  Donald 
MacMillan,  said  he  did  not  want  to  let  her  dining  with  them 
drag  out  (R.  28).  Dr.  MacMillan  would  not  testify  whether 
Donald  MacMillan  was  present  or  not  (R.  28,  29).  Donald 
MacMillan  failed  to  testify  that  he  was  not  there.  In  a  day 
or  two  Mrs.  Cameron  went  to  Dr.  MacMillan’s  office  alone, 
where  by  chance  Gladys  Marie  Bennett  was.  She  has 
never  been  located.  The  only  evidence  of  any  attempt  to 
locate  her  is  a  letter  and  telegrams  sent  to  her  in  May,  1940 
(R.  37,  38,  39,  40,  41,  42).  She  witnessed  the  will  which 
was  drawn  by  Dr.  MacMillan  “in  order  to  save  legal  ex¬ 
penses,”  and  thereafter  typed  it  in  the  office  of  Dr.  Mac¬ 
Millan. 

The  will  of  November  1,  1937,  drafted  by  the  appellant’s 
brother,  a  doctor,  contains  this  provision: 
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1  ‘This  property  of  which  I  may  die  seized  or  pos¬ 
sessed,  is  property  left  to  me  by  my  husband.  It  was 
his  desire  that  our  nephew  Donald  A.  MacMillan  re¬ 
ceive  the  estate  at  my  decease.* ’ 


The  will  of  1931  made  two  years  after  the  death  of  her 
husband  made  no  mention  of  any  MacMillan  (R.  75).  The 
precatory  letter  of  1933  (R.  103)  made  no  mention  of  the 
appellant. 


In  1935  the  appellant  came  to  Washington  and  paid  very 
constant  attention  to  Mrs.  Cameron,  the  testatrix.  The  will 
of  October  3,  1935,  left  Donald  MacMillan  $300.00.  As  to 
this  will,  Mr.  Guy  who  drafted  the  will  and  who  had  been 
Mrs.  Cameron’s  attorney  for  a  long  time,  said  (R.  66) 

“Q.  In  the  first  will  of  1935,  Mr.  MacMillan  was 
left  $300.  A.  My  recollection  is  that  Mr.  MacMillan 
was  not  mentioned  at  all  in  the  first  will. 

Q.  1931?  A.  The  will  of  1931. 

Q.  Yes.  A.  And  that  he  was  made  a  beneficiary 
of  a  specific  bequest  of  $300  at  that  time,  and  the  ex¬ 
planation  was  that  Mrs.  Cameron  wanted  to  do  that, 
although  she  understood  there  was  some  objection — 
that  there  had  been  some  objection  in  her  husband’s 
mind  to  leaving  him  anything.”  (R.  66.) 

“Q.  Do  you  recall  in  that  connection  you  had  any 
discussion  with  Mrs.  Cameron  relative  to  leaving 
Donald  MacMillan  any  other  money?  A.  Yes,  I  had 
a  discussion  with  her  at  that  time,  and  I  discussed  that 
will  with  her  again  immediately  before  she  left  for 
California.  She  had  decided  at  that  time  to  divide 
the  property,  as  I  recall  it,  equally  between  her  branch 
of  the  family  and  the  various  connections  of  Mr. 
Cameron,  although  I  still  understand  she  thought  it 
was  contrary  to  Mr.  Cameron’s  wishes.” 

•  •  •  •  • 

“The  Witness:  At  the  time  of  the  execution  of  this 
particular  will,  and  I  am  referring  to  the  will  of  De¬ 
cember  4,  1935,  I  now  have  no  recollection  of  any  dis- 
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cussion  with  Mrs.  Cameron  about  Donald  MacMillan 
or  a  bequest  to  Donald  MacMillan,  except  that  she  had 
decided  to  give  him  half  the  residue  of  the  property 
and  give  the  balance  of  it  to  her  own  relatives,  and 
that  her  action  in  that  regard  she  considered  somewhat 
in  violation  of  her  husband ?s  wishes.’ ’ 

Mrs.  Cameron  had  an  attack  of  shingles  in  December, 
1937  (R.  300),  and  she  wrote  her  friends  here  that  her  con¬ 
dition  vras  such  that  her  doctors  advised  her  that  she  could 
not  make  a  trip  across  the  continent  by  motor  again  (R. 
126).  She  was  attended  in  her  last  illness  by  Dr.  Mac¬ 
Millan  until  she  was  sent  to  a  nursing  home  and  Dr.  Aldrich 
was  called  in.  She  died  February  3,  1938,  the  cause  of  her 
death  being  given  as  coronary  thrombosis,  myocarditis, 
arteriosclerosis,  and  as  a  contributing  cause  ulcers  of  the 
left  mandible  (R.  206).  Donald  MacMillan  wrote  her  friends 
two  days  before  her  death  that  she  was  going  to  get  well  (R. 
177). 

The  testatrix  died  February  3,  1938.  Without  notice  to 
the  caveator  or  any  blood  relative  the  appellant  on  Feb¬ 
ruary  4th  applied  to  the  courts  of  California  for  letters  tes¬ 
tamentary,  alleging  that  she  was  domiciled  in  California 
at  the  time  of  her  death  (R.  199,  200).  Mrs.  Cameron  was 
buried  the  next  day,  February  5th.  Subsequent  to  the 
death  of  Nellie  E.  Cameron  it  was  necessary  for  the  cavea¬ 
tor  to  institute  proceedings  in  the  District  of  Columbia  to 
determine  the  domicil  of  the  testatrix,  in  which  proceed¬ 
ings  Donald  MacMillan  contested,  asserting  that  Nellie  E. 
Cameron  vras  not  domiciled  in  the  District  of  Columbia. 
A  jury  in  this  jurisdiction  determined  that  her  domicil  wTas 
here  (R.  4).  Thereupon,  the  caveator,  Dorothy  Knost,  filed 
the  caveat  proceedings  (R.  9). 
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Dorothy  Knost  had  never  in  her  life  known  Donald  A. 
MacMillan,  nor  had  she  ever  heard  of  him  prior  to  1935, 
and  she  had  never  seen  him  until  after  Mrs.  Cameron’s 
death  when  he,  Donald  MacMillan,  appeared  at  her  home 
in  September  1938  (R.  133).  There  had  never  been  any 
quarrel  or  disagreement  between  Dorothy  Knost  and  Nellie 
E.  Cameron,  but  on  the  contrary  there  had  been  the  closest 
and  devoted  relationship  between  the  two  prior  to  her 
father’s  death,  as  well  as  subsequent  thereto,  and  the  only 
change  that  the  caveator,  Dorothy  Knost,  had  noticed  came 
about  after  1935  (R.  159)  w’hen  Donald  MacMillan  was  most 
actively  attentive  to  Mrs.  Cameron,  both  in  the  District  of 
Columbia  and  in  California.  She  did  not  see  Donald  Mac¬ 
Millan  when  he  called  at  her  home  in  1935  to  drive  Nellie 
E.  Cameron  to  Washington,  as  she,  Dorothy  Knost,  was  ill 
in  bed,  but  Donald  MacMillan  wTas  met  by  her  mother  and 
husband  and  offered  all  the  hospitalities  of  their  home, 
though  their  home  was  not  sufficiently  large  to  offer  him  ac¬ 
commodations  for  the  night  (R.  142).  There  wTas  no  quarrel 
or  disagreement  between  her  mother,  her  husband  or  her 
aunt,  or  anyone  else  during  the  stay  of  Mrs.  Cameron  wiien 
she  last  visited  Portsmouth,  Ohio  (R.  131,  132,  143,  488). 
Mrs.  Cameron  telegraphed  the  appellee  of  her  safe  arrival 
in  Washington  the  night  after  she  left  Portsmouth  (R.  143). 
She  told  Dorothy  Knost  that  she  was  going  to  visit  in  Cali¬ 
fornia  in  1936,  and  that  she  would  stay  with  some  cousins 
that  she  had  there  at  Long  Beach,  and  asked  her  to  send  her 
mail  to  her  at  an  address  in  Long  Beach  (R.  132). 

A  witness  produced  by  appellant  by  deposition  which  was 
introduced  by  appellee,  testified  that  Mrs.  Cameron  was  a 
woman  easily  persuaded  and  easily  led  by  those  in  whom  she 
had  confidence,  and  that  she,  the  witness,  herself  could 
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have  persuaded  Mrs.  Cameron  to  have  left  her  all  of  her 
property  (R.  117,  118). 

Prom  the  testimony  of  Mrs.  Weichold  it  appears  that 
Nellie  E.  Cameron  had  become  infatuated  with  Donald 
MacMillan  as  a  result  of  his  attentions,  even  to  the  point 
of  having  a  permanent  wave  for  the  first  time  in  her  life  to 
suprise  him,  and  that  also  she  would  save  the  ashes  of  his 
cigars,  not  allowing  other  people  to  put  ashes  in  the  same 
tray  (R.  181). 


Miss  Hammerly,  another  witness,  testified  (R.  185) : 

“Q.  What  was  she  doing f  Was  she  sitting  down! 
A.  She  was  sitting  down  with  her  back  to  the  en¬ 
trance  hall,  the  front  door.  Anyway,  I  was  sitting 
there  and— do  I  have  to  tell  this!  She  said,  ‘Miss 
Hammerly,  1  never  was  so  hurt  in  my  life  as  when  you 
and  Donald  went  out  the  door  together.’ 

Q.  Just  tell  what  she  said.  A.  1  said,  Mrs.  Cameron, 
‘I  don’t  remember  ever  going  out  the  door  with  him,’ 
and  she  sprang  at  me,  1  lightened  me  to  death,  but  I 
got  away  and  got  to  the  front  door  somehow,  and  she 
was  staring  and  called  Donald,  *her  life,  her  life’.” 


The  testimony  of  the  caveatee,  Donald  MacMillan,  showed 
that  he  had  saved  all  letters  which  he  had  received  from 
Mrs.  Cameron.  It  also  showed  that  he  had  never  received 
a  letter  from  Mr.  Cameron  (R.  400),  and  that  he  had  seen 
his  great  uncle  only  three  times  in  his  life,  once  in  1914,  once 
in  1919  and  once  in  192(3  (R.  400).  He  testified  that  he  was 
in  Washington  for  the  purpose  of  selling  insurance  and 
that  he  had  a  license  as  a  broker,  but  introduced  no  testi¬ 
mony  to  show  any  insurance  that  he  ever  sold  from  1934 
on  to  the  death  of  Mrs.  Cameron.  As  a  matter  of  fact,  the 
evidence  disclosed  that  he  did  not  have  a  license  until  April 
17,  1935,  and  that  he  was  not  licensed  to  do  business  in  the 
District  of  Columbia  in  1934  (R.  490).  In  his  explanation 
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as  to  why  he  did  not  notify  the  caveator,  he  said  that  it  was 
the  wish  of  his  aunt  that  Mrs.  Knost  be  not  notified  and 
that  he  w~as  acting  upon  the  advice  of  counsel  in  California 
in  not  notifying  her,  though  there  is  no  testimony  from  any 
source  except  Donald  MacMillan  himself  to  this  effect.  On 
the  contrary,  the  testimony  of  Dorothy  Knost,  her  husband 
and  her  mother  deny  that  he,  Donald  MacMillan,  at  any 
time  ever  told  them  that  Mrs.  Cameron  did  not  want  them 
notified  (R.  489,  494,  497). 

The  letters  upon  w'hich  counsel  for  the  appellant  relies 
so  strongly  may  be  tabulated  as  follows: 

1923 —  1  letter  1930 — no  letter 

1924 —  1  letter  1931 — no  letter 

1925 —  no  letter  1932 — 3  letters 

1926 —  no  letter  1933 — 1  letter 

1927 —  no  letter  1934 — 1  letters 

1928 —  no  letter  1935 — 14  letters 

1929 —  1  letter  1936 — 18  letters 
From  these  letters  it  is  seen  that  the  testatrix  wrote  the  ap¬ 
pellant  only  seven  letters  in  fifteen  years  until  his  visit  of 
1934,  and  then  only  courteous  replies  to  his  letters.  Only 
one  letter  was  written  in  1934,  but  subsequent  to  the  com¬ 
mencement  to  his  1934-1935  campaign  his  telephone  calls, 
letters  and  visits  were  continuous  and  frequent  and  her 
replies  to  him  became  equally  frequent. 

Summary  of  Argument. 

1.  The  motion  for  a  directed  verdict  admitted  every  fact 
in  evidence  tending  to  sustain  the  finding  of  undue  influence, 
and  every  inference  reasonably  deducible  therefrom. 

2.  Every  element  of  undue  influence  was  proven,  not 
only  by  a  preponderance  of  the  evidence,  but  beyond  a 
reasonable  doubt. 


3.  The  evidence  is  conclusive  that  a  confidential  rela¬ 
tionship  existed  between  the  testatrix  and  the  sole  bene¬ 
ficiary,  raising  a  presumption  of  undue  influence. 

4.  In  any  event,  the  evidence  fully  sustains  the  verdict 
of  the  jury  and  the  judgment  of  the  court. 

ARGUMENT. 

I. 

The  motion  for  a  directed  verdict  admitted  every  fact 
in  evidence  tending  to  sustain  the  finding  of  undue  in¬ 
fluence,  and  every  inference  reasonably  dedudble  there¬ 
from. 


While  it  is  unnecessarv  in  order  to  sustain  the  verdict 
of  the  jury  and  the  judgment  of  the  court  in  this  case  to  in¬ 
voke  the  rule  of  law  above  set  out,  it  is  settled  that  the  evi¬ 
dence  must  be  construed  most  favorably  to  the  appellee  and 
she  is  entitled  to  the  full  effect  of  every  legitimate  infer¬ 


ence. 


Faucett  v.  Bergman ,  57  App.  D  .C.  290;  Fed. 


t  rr. _ i  _ 


Schartamom  v.  Lloyd ,  65  App.  D.  C.  216;  ^\?.Fed. 

TJ7  _  ./• 77?  •  _  7_  _  /y/y  A T\  /^1  OSA 


Fleming  v.  Fiske,  66  App.  D.  C.  350;J^7.Fed .AtL.  7^7 
Gunning  v.  Cooley ,  281  U.  S.  90.  /  ' 


These  authorities  settle  the  proposition,  also,  that  if  the 
evidence  is  such  as  that  reasonable  men  may  differ  as  to 
the  facts,  the  case  is  for  the  jury  and  not  for  the  court.  In 
this  connection  it  may  be  well  to  again  point  out  that  there 
were  two  trials  upon  the  issue  of  undue  influence.  In  the 
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first  trial  before  Mr.  Justice  Adkins,  and  the  second  trial 
before  Mr.  Justice  Proctor  there  were  five  motions  for  a  di¬ 
rected  verdict — all  denied — and  the  special  appeal  denied 
by  this  Court. 


Thus  it  is  seen  that  two  Judges  below  who  heard  the  wit¬ 
nesses  were  of  opinion  that  there  was  at  least  a  substan¬ 
tial  controversy  of  fact;  the  twelve  jurors  disagreed  in  the 
first  trial  on  the  facts,  and  twelve  jurors  in  the  second  trial 
unanimously  found  that  undue  influence  was  proven  by  a 
preponderance  of  the  evidence.  This  would  seem  to  be 
persuasive,  if  not  conclusive,  that,  at  least,  the  evidence 
was  such  as  reasonable  men  might  differ  on  the  facts. 


In  this  connection  Judge  Proctor  said  (R.  516) : 

“If  it  be  true,  as  argued  by  counsel  for  caveatee, 
that  the  testimony  of  no  single  witness  reveals  any 
substantial  evidence  of  undue  influence,  nevertheless 
out  of  the  whole  mass  of  evidence  there  does  arise  in¬ 
disputable  facts  and  circumstances  from  which  such 
inference  may  reasonably  be  drawn.  An  intelligent 
and  attentive  jury  so  found.  Notwithstanding  the 
earnest  and  able  arguments  of  counsel  for  the  cavea¬ 
tee,  I  can  see  no  just  ground  for  disturbing  their  ver¬ 
dict.  Therefore  the  motion  is  denied.  The  Clerk  will 
enter  an  order  accordingly.” 

This  opinion  is  fully  supported  by  the  testimony. 

H 

Every  element  of  undue  influence  was  proven,  not  only 
by  a  preponderance  of  the  evidence,  but  beyond  a  reason¬ 
able  doubt. 

Counsel  for  the  appellant  insists  in  this  court  as  they 
argued  in  the  court  below,  that  there  is  not  a  scintilla  of 
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evidence  to  support  the  verdict  of  the  jury  and  the  judgment 
of  the  court.  This  bold  statement  is  made  without  setting 
out  in  their  brief,  for  the  benefit  of  the  court,  the  testimony 
for  the  appellee,  and  paying  scant  attention  to  anything 
except  the  evidence  for  the  appellant,  and  emphasizing  his 
own  testimony,  in  itself  unworthy  of  belief,  because  he  was 
guilty  of  testifying  falsely  as  to  material  facts  (R.  405,  443). 
The  appellant  totally  disregards  the  testimony  of  Walter  B. 
Guy,  whom  they  say  (Appellant’s  brief  page  12)  is  “an  at¬ 
torney  who  for  years  had  advised  the  deceased  in  business 
and  legal  matters,  giving  her  advice  on  investments  a  few 
weeks  before  her  death,  even  after  she  was  in  California.” 
They  are  content  to  say  what  Mr.  Guy  did  not  say.  The 
sole  testimony  of  Mr.  Guy  adverse  to  the  appellant  which  is 
set  out  in  the  appellant’s  brief  is  (Page  12),  “He  did  say 
she  told  him  she  had  decided  to  disregard  appellant’s 
wishes  that  he  be  made  her  sole  heir.” 

The  record  is  replete  with  testimony  supporting  the  prop¬ 
osition  that  every  element  of  undue  influence  was  proven 
beyond  a  reasonable  doubt,  and  Mr.  Guy’s  testimony  alone, 
coupled  with  the  proven  facts  and  circumstances,  com¬ 
pelled  the  submission  of  the  issue  to  the  jury. 

Elements  of  Undue  Influence. 

The  courts  of  Wisconsin  in  In  re  Link's  Will  (1930),  202 
Wis.  1 ;  231  N.  W.  177,  and  the  cases  therein  cited,  clearly 
set  forth  the  elements  of  undue  influence:  (a)  the  oppor¬ 
tunity  for  exercising  undue  influence;  (b)  the  result  indi¬ 
cating  the  exercise  of  undue  influence;  (c)  an  easy  subject 
for  undue  influence,  and  (d)  the  disposition  to  exercise  un¬ 
due  influence. 
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While  no  will  case  has  a  brother  and  every  case  must  be 
determined  upon  its  facts  and  circumstances,  there  is  very 
much  in  common  between  this  case  and  In  re  Link’s  Will. 
In  that  case  the  testator  was  81  years  of  age  and  disin¬ 
herited  his  children  in  favor  of  his  niece  and  nephew.  He 
had  taken  up  an  unreasonable  animosity  to  his  children 
and  at  the  solicitation  of  his  niece  and  nephew  went  to  their 
home  in  July,  1928,  and  stayed  there  in  their  home  until 
he  died  on  September  20,  1928.  The  will  was  made  Sep¬ 
tember  10th,  and  the  petition  for  probate  was  filed  the  day 
the  testator  died.  The  lower  court  found  that  at  the  time 
of  the  execution  of  the  will  the  testator  was  of  sound  mind 
and  that  there  was  no  undue  influence.  The  evidence  was 
reviewed  by  the  Supreme  Court  who  agreed  with  the  con¬ 
clusion  of  the  lower  court  that  at  the  time  of  the  execution 
of  the  instrument  the  testator  was  of  sufficient  mental  ca¬ 
pacity  to  make  a  will,  but  held  it  had  been  obtained  by  un¬ 
due  influence.  The  will  in  that  case  was  written  by  a  repu¬ 
table  lawyer  who  had  been  approached  by  the  testator’s 
niece  to  come  to  the  home  to  write  the  will.  In  this  case 
the  testatrix  was  76  years  old  and  revoked  her  former  will 
in  favor  of  her  beloved  niece,  and  conceived  an  unreason¬ 
able  animosity  to  this  niece  after  coming  under  the  influ¬ 
ence  of  the  appellant.  The  petition  for  probate  was  filed 
on  the  day  prior  to  the  burial  of  the  testatrix,  with  the  sole 
beneficiary  making  a  false  statement  of  her  domicil.  The 
will  was  not  written  by  a  reputable  lawyer,  but  by  the  physi¬ 
cian  brother  of  the  sole  beneficiary,  the  confidential  physi¬ 
cian  of  the  testatrix.  In  the  opinion  of  the  court  in  the  Link 
case  it  is  pointed  out  that  the  testator’s  changed  attitude 
to  his  children  was  not,  so  far  as  the  record  shows,  discour¬ 
aged  by  his  new  found  friends,  and  adds  (231  N.  W.  p.  180) : 
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i  “We  do  know  that  there  was  nothing  in  their  attitude 
to  conciliate  the  harshness  of  his  changed  disposition 
towards  his  children,  nor  to  impress  him  with  his  filial 
duties  and  relations.  If  it  be  too  much  to  say  that  their 
attitude  betrays  a  grasping  disposition,  it  does  at  least 
!  betray  them  as  willing  recipients  of  his  bounty  undis¬ 
turbed  by  the  resulting  injustice  to  his  children.” 

The  evidence  of  the  grasping,  demanding  disposition  of  the 
sole  beneficiary  herein  is  clear  and  convincing. 


In  commenting  on  the  fact  that  there  were  present  in  that 
case  two  of  the  four  elements  considered  necessary  to  es¬ 
tablish  undue  influence,  namely,  an  opportunity  for  exer¬ 
cising  undue  influence,  and  the  result  indicating  its  exercise, 
the  court  then  analyzes  the  evidence  to  show  that  it  had  es¬ 
tablished  to  the  satisfaction  of  the  court  a  third  element, 
that  is,  an  easy  subject  for  undue  influence.  In  that  case 

the  court  said  the  animositv  of  the  testator  for  his  children 

•> 

was  perhaps  an  hallucination,  yet  adds  (p.  181) : 

“That  he  was  physically  weak  is  certain.  A  weak¬ 
ness  of  mind  resulting  from  his  physical  condition  was 
quite  natural.” 

Finally,  the  court  said  (p.  181) : 

“We  have  then  three  elements  necessary  to  constitute 
undue  influence  satisfactorily  appearing.  The  only 
remaining  element  is  a  disposition  on  the  part  of  the 
beneficiaries  of  his  will  to  exercise  undue  influence  up¬ 
on  the  testator.  As  to  this,  there  is  no  direct  evidence. 
However,  it  is  held  that,  where  three  of  the  elements 
are  established  by  clear  and  satisfactory  evidence, 
slight  additional  evidence  as  to  the  fourth  may  compel 
the  inference  of  its  existence.  Elliott  v.  Fisk ,  162  Wis. 
249,  155  N.  W.  110,  112;  Will  of  Walker ,  193  Wis.  264, 
213  N.W.  626.” 


We  shall  endeavor  to  test  the  evidence  in  this  case  by  the 
rule  laid  down  by  the  Wisconsin  courts. 
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(a)  The  opportunity  for  exercising  undue  influence. 

While  the  appellant  testifies  that  he  was  in  Washing¬ 
ton  on  former  occasions,  no  neighbor  of  the  testatrix  ever 
saw  or  heard  of  him  until  1935.  In  any  event,  his  own  state¬ 
ment  is  that  he  was  here  on  a  visit  in  1919  and  one  day  in 
1926  (R.  306,  307). 

Witness  Pearce,  for  the  appellant,  (R.  319)  said  that  Mr. 
MacMillan  was  at  the  testatrix’  nome  “practically  every 
day  he  was  in  town”  (R.  320). 

“Q.  And  he  was  in  and  out  of  the  house  when  he 
was  there  and  had  his  car  there  practically  every  day 
when  he  was  in  town?  A.  His  car  was  there  practical¬ 
ly  every  day,  and  he  used  to  take  the  old  lady  out  to 
dinner. 

Q.  On  those  occasions  would  you  see  other  people 
in  that  party  with  Mr.  MacMillan  and  Mrs.  Cameron? 

A.  No. 

Q.  Just  the  two  of  them?  A.  Yes.” 

When  MacMillan  left  Washington  in  May,  1934,  to  go 
back  to  California  he  kept  the  testatrix  posted  on  her 
journey  (R.  331).  She  wrote  him  under  date  of  May  16th 
and  this  letter  discloses  not  only  how  she  missed  him,  but 
“I  appreciated  your  calling  me  almost  every  evening,  then 
the  nice  drives  we  had.  ’  ’  Why  this  attention  and  solicitude 
for  a  person  whom  before  1934  he  had  seen  at  most  one 
day  since  he  was  twenty  years  old? 

In  1935  Mrs.  Cameron  hurried  her  trip  to  see  her  niece, 
the  appellee,  in  Portsmouth,  Ohio,  so  that  MacMillan  might 
drive  her  back  (R.  130).  They  rode  back  together  and  upon 
his  return  to  California  thereafter  Mrs.  Cameron  wrote 
him  September  29,  1935  (R.  554)  in  regard  to  her  then 
will: 
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“This  one  that  I  have  does  not  exactly  fit  the  situa¬ 
tion  as  I  see  it.” 

and  said  she  had  an  appointment  with  her  attorney. 

“So  this  morning,  Thursday  at  11:00  o’clock,  Oc¬ 
tober  3,  1935,  you  can  think  of  me  sitting  in  Mr.  Guy’s 
lovely  office,  with  Elsie  at  her  typewriter  taking  down 
what  few  things  I  have  to  dispose  of.  ’  ’ 

After  MacMillan’s  continuous  attentions  to  her  in  Oc¬ 
tober  and  November,  1935,  as  before  set  out,  she  made  the 
will  of  December  4th  leaving  him  one-half  of  the  residue  of 
her  property  in  addition  to  the  $300.00,  again  declaring 
she  was  violating  her  husband’s  wishes  (R.  66).  In  1936 
MacMillan  took  her  to  California  ostensibly  to  the  home  of 
her  cousins  in  Long  Beach,  but  he  parked  her  in  Los  Angeles 
where  he  and  his  family  were  constant  visitors.  He  re¬ 
turned  to  Washington  in  the  fall  of  1937  to  take  her  back 
to  California. 

In  October,  1937,  on  the  day  before  her  last  trip  to 
California  she  discussed  her  situation  fully  with  her  at¬ 
torney,  telling  him  that  she  had  bought  or  contributed  to  the 
buying  of  an  automobile  in  which  MacMillan  was  to  drive 
her  out  west.  She  arrived  in  California  in  such  condition 
that  shortly  she  was  ill,  dying  in  about  three  months  of 
diseases  evidently  long  existent. 

On  Thanksgiving  Day  of  that  year  the  testatrix  enter¬ 
tained  the  MacMillan  clan  for  dinner.  According  to  Donald 
MacMillan’s  testimony,  all  the  family  left  at  eight  o’clock 
except  Donald,  and  he  stayed  until  nine  o’clock.  There¬ 
upon  she  gave  him  the  will  and  it  was  in  his  possession  at 
the  time  she  died  (R.  300). 
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Paraphrasing  the  evidence  supporting  the  opportunity 
afforded  the  appellant  for  exercising  undue  influence  over 
the  testatrix,  we  have : 

(1)  The  sole  beneficiary’s  assidious  attentions  to  this 
woman  twice  his  age  who  was  no  blood  relative  evidencing 
an  increasing  control  over  her; 

(2)  His  persistent  and  unavailing  efforts  to  get  her  to 
make  a  will  before  leaving  Washington  leaving  him  all  of 
her  property ; 

(3)  His  sole  care  and  custody  over  her  across  the  conti¬ 
nent  for  five  days  prior  to  making  the  will. 

(4)  The  will  agreed  upon  in  the  family  circle  where 
the  sole  beneficiary  lived  on  the  day,  or  certainly  not  later 
than  two  days,  after  her  arrival  in  Los  Angeles. 

(5)  The  instrument  drawn  by  the  brother  of  the  sole 
beneficiary,  a  doctor  whom  the  aged  testatrix  visited  pro¬ 
fessionally  and  who  attended  her  in  her  last  illness,  and 
was  executed  in  the  presence  of  a  stranger,  an  unfound 
witness. 

It  is  an  understatement  that  no  more  perfect  opportunity 
for  the  exercise  of  undue  influence  could  be  established 
by  human  testimony. 

(b)  The  result  indicating  the  exercise  of  undue  influence. 

Natural,  cordial  and  devoted  relations  existed  between 
the  appellee  and  her  aunt  until  this  young  Lochinvar  came 
out  of  the  West.  The  testatrix  had  raised  the  appellee’s 
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father.  He  in  turn  had  contributed  to  her  support  and 
supported  her  until  her  marriage.  It  was  a  natural  devo¬ 
tion  between  them.  In  the  brief  for  the  appellant  it  is 
insinuated  that  some  untoward  circumstance  happened  on 
the  visit  of  the  testatrix  to  the  appellee’s  home  in  Ports¬ 
mouth,  Ohio,  in  May  1935,  and  that  this  caused  a  breach  in 
the  family.  This  cannot  be  true  because  the  testatrix  wrote 
Donald  MacMillan  on  May  27th:  “It  is  grand  here”,  show¬ 
ing  her  enthusiasm  for  her  reception  in  the  home  of  the 
appellee.  MacMillan  testified  (R.  314,  315)  that  upon  their 
return  his  aunt  said  she  had  had  one  week  in  hell.  Yet  the 
aunt  wired  her  safe  arrival  in  Washington  on  her  return 
trip,  knowing  that  her  relatives  would  be  uneasy  about 
her.  Four  months  after  the  trip  when  the  appellant  brought 
the  testatrix  back  from  Portsmouth,  Ohio,  when  his  atten¬ 
tions  to  her  were  beginning  to  wear  away  the  granite,  she 
made  a  new  will,  but  still  left  the  appellee  the  sole  residuary 
legatee  of  her  estate  and  gave  MacMillan  only  $300.00 
of  her  estate.  Further  than  this  the  appellee,  her  mother 
and  her  father  testified  to  the  entire  harmony  of  the  visit. 

The  further  and  conclusive  results  of  undue  influence  is 
shown  by  the  changing  of  her  former  wills  making  natural 
disposition  of  her  estate,  and  the  statement  in  the  Cali¬ 
fornia  will  in  direct  conflict  to  her  statement  made  to  her 
confidential  attorney  within  ten  days  prior  thereto.  Further, 
even  if  Mr.  MacMillan  is  to  be  believed,  he  had  seen  his 
uncle  only  three  times  in  his  life — twice  when  he  was  a  boy 
and  once  when  he  was  26  years  old.  The  natural  query  is 
why  should  this  grand  uncle  have  selected  out  of  all  of  his 
relatives  this  particular  grand  nephew,  and  why  did  the 
testatrix  fail  to  obey  her  husband’s  wishes  in  the  wills 
executed  before  she  came  under  the  influence  of  the  sole 
beneficiary? 
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So  far  as  this  appeal  is  concerned  it  must  be  taken  as  true 
that  she  declared  that  it  was  against  her  husband’s  wishes 
that  Donald  MacMillan  should  have  any  of  his  property  and 
that  she  further  declared  the  day  before  leaving  for  Cali¬ 
fornia  that  she  would  never  leave  him  any  of  her  property. 
It  also  must  be  taken  as  true  that  there  was  nothing  jus¬ 
tifying  the  sudden  animosity  of  Mrs.  Cameron  to  her 
devoted  niece  and  her  niece’s  little  daughter,  if  it  existed, 
and  any  such  animosity  was  brought  about  by  the  persistent 
persuasions  and  attentions  of  Donald  MacMillan. 

From  the  foregoing  the  following  facts  stand  out  as  re¬ 
sults  indicating  the  exercise  of  undue  influence: 

(1)  The  change  of  the  previous  wills  making  more  na¬ 
tural  disposition  of  the  testatrix’  estate. 

(2)  The  will  is  directly  contrary  to  her  expressed  inten¬ 
tions  made  the  day  before  she  left  for  California,  and  her 
satisfaction  with  her  then  will  left  in  the  care  of  her  at¬ 
torney,  expressed  not  only  to  him  but  to  her  neighbor. 

(3)  The  sudden  cutting  off  of  all  her  former  friends 
and  relatives,  even  forgetting  the  small  bequest  to  her 
church. 

(4)  The  false  statement  in  the  will  that  it  was  her 
husband’s  wish  that  Donald  MacMillan  should  have  his 
property,  when  no  such  provision  was  contained  in  former 
wills. 

(5)  The  further  statement  in  the  will  that  although  the 
appellant  is  the  sole  beneficiary,  anyone  contesting  the  will 
should  receive  $1.00,  making  it  uniquely  certain  that  this 
will  was  made  for  the  testatrix  and  not  by  the  testatrix. 
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(c)  The  testatrix  was  an  easy  subject  for  undue  influence. 

The  evidence  discloses  that  at  the  time  of  the  execution 
of  the  will  the  testatrix  was  76  years  of  age  and  physically 
suffering  from  diseases  obliged  to  have  existed  prior  to 
the  execution  of  the  will.  The  will  was  written  shortly 
after  what  must  have  been  a  harrowing,  enervating,  trans¬ 
continental  speed  trial.  Mrs.  Cameron  was  easy  to  flatter, 
and  as  testified  by  Mrs.  Brundige,  Mrs.  Cameron  was  easy 
to  persuade  and  she  could  have  persuaded  her  to  have  left 
her  all  of  her  property. 

As  testified  by  Mrs.  Weichold  (R,  191),  she  got  her  first 
permanent  wave  to  surprise  MacMillan,  and  she  even 
treasured  MacMillan’s  cigar  ashes  and  would  not  permit 
any  other  ashes  to  be  mixed  with  them  until  he  came  back. 
Mrs.  Hammerly  also  testified  (R.  185)  that  Mrs.  Cameron 
told  her  that  she  was  hurt  by  her  going  out  of  a  door  on  a 
certain  occasion  with  MacMillan.  She  further  said  (R. 
185): 

“Q.  Just  tell  what  she  said.  A.  I  said,  ‘Mrs. 
Cameron,  I  don’t  remember  ever  going  out  the  door 
with  him,’  and  she  sprang  at  me,  frightened  me  to 
death,  but  I  got  away  and  got  to  the  front  door  some¬ 
how,  and  she  was  staring  and  called  for  Donald,  ‘her 
life,  her  life.’  •  *  \” 

The  foregoing  evidence  establishes  that  Mrs.  Cameron 
was  an  easy  subject  for  the  exercise  of  undue  influence. 

(d)  Disposition  to  exercise  undue  influence. 

The  inference  from  the  evidence  is  inescapable  that  al¬ 
though  MacMillan  said  he  came  to  Washington  in  1934  to 
sell  life  insurance,  he  came  as  a  fortune  hunter,  for  he  took 
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out  no  license  at  that  time  to  sell  insurance.  He  immediate¬ 
ly  began  unremitting  attentions  to  an  alien  of  his  blood, 
twice  his  age,  squiring  her  around  to  night  clubs  and  places 
oi  amusement,  allowing  her  to  spend  money  on  him,  driving 
her  on  automobile  trips.  His  whole  conduct,  shows  an  un¬ 
doubted  campaign  to  secure  for  himself  the  estate  of  this 
aged  widow.  He  was  without  means,  and  although  his 
aunt  had  two  cemetery  lots  in  Washington  where  she  had 
expected  to  be  buried,  he  purchased  a  cemetery  lot  in  Cali¬ 
fornia  after  her  death  by  giving  a  note.  At  that  time,  of 
course,  he  had  her  will  in  his  pocket  and  knew  of  her  bank 
account  in  California,  established  the  day  after  the  will 
was  made  (R.  329),  as  well  as  her  bank  account  in  Wash¬ 
ington  and  her  property  here. 

Another  clear  evidence  of  his  disposition  to  exercise  un¬ 
due  influence  is  the  statement  of  Mrs.  Cameron  to  Mr.  Guy 
that  he  was  trying  to  get  all  of  her  property  from  her. 
Under  these  circumstances,  it  is  perfectly  plain  that,  to 
paraphrase  the  language  of  the  Wisconsin  court  in  In  re 
Link’s  Will  supra ,  there  was  nothing  in  his  attitude  to  con¬ 
ciliate  the  harshness  of  the  changed  disposition  of  Mrs. 
Cameron  to  her  own  blood  relatives,  nor  to  impress  her 
with  her  duty  and  relationship  in  that  respect.  His  attitude 
betrays  a  grasping  disposition,  and  not  only  a  willingness, 
but  an  insistency,  that  he  be  made  the  sole  recipient  of  her 
bounty  rather  than  those  to  whom  she  was  bound  by  ties  of 
blood  and  years  of  affection.  So  intent  was  the  appellant 
in  getting  this  estate  that  he  failed  to  notify  any  blood 
relative  of  the  testatrix  of  her  death.  More  than  that, 
despite  the  statement  in  her  will  itself  that  she  was 
domiciled  at  440  Park  Road,  N.  W.,  Washington,  D.  C.,  and 
in  the  face  of  letters  in  his  possession  that  she  had  written 
her  neighbors  here  of  her  distinct  intention  to  return  (R. 
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286),  he  made  oath,  in  order  to  have  the  qualification  upon 
this  estate  in  California,  that  she  was  a  resident  of  Cali¬ 
fornia — and  this,  despite  the  fact  that  he  knew  that  she  had 
left  her  residence  here  after  having  filled  the  oil  tank 
preparatory  to  returning,  with  the  'phone  connected  and 
with  every  intention  to  come  back  to  Washington  where  she 
had  her  furnished  home,  her  bank  account,  her  cemetery 
lots  and  her  safe  deposit  box. 

From  the  foregoing  it  is  clear  that  his  militant  disposi¬ 
tion  to  exercise  undue  influence  is  supported  as  follows: 

(1)  His  assidious  attentions  to  an  alien  of  his  blood 
twice  his  age,  and  an  undoubted  campaign  to  secure  for 
himself  her  estate; 

(2)  The  will  agreed  upon  in  the  home  of  the  sole  bene¬ 
ficiary,  and  his  brother  selected  as  scrivener,  and  in  his 
possession  at  the  death  of  the  testatrix; 

(3)  The  unseemly  haste  in  filing  the  will  and  the  falsi¬ 
fication  of  the  residence  of  the  testatrix  in  order  to  ac¬ 
complish  this,  and 

(4)  Failure  to  notify  her  relatives; 

(5)  Finally  his  grasping  disposition  and  willingness  to 

be,  and  his  insistence  upon  being,  the  sole  recipient  of  her 
bounty  undisturbed  by  the  resulting  injustice  to  her  rela¬ 
tives.  1  I  ! .  ! 

*  .  .  .  ’  i 

Supporting  the  Wisconsin  citation  above,  and  as  showing 
clearly  that  the  courts  will  at  least  not  take  from  the  jury 
the  right  to  determine  whether  or  not  such  a  will  has  been 
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procured  by  undue  influence,  we  invite  the  court’s  atten¬ 
tion  to  the  Virginia  case  of  Whitelaws  Exec .  v.  Sims ,  90  Va. 
588,  590,  where  it  is  said: 

“In  the  case  of  Hartman  v.  Strickler,  82  Va.  238, 
citing  1  Williams  Ex ’res.,  58  note,  it  is  said:  ‘Where  a 
will  executed  by  an  old  man  differs  from  his  previously 
expressed  intentions,  and  is  made  in  favor  of  those  who 
stand  in  relations  of  conlidence  or  dependence  towards 
him,  it  raises  a  violent  presumption  of  fraud  and  un¬ 
due  influence,  which  should  be  overcome  by  satisfactory 
testimony.’  ” 


In  the  Strickler  case  cited  by  the  Virginia  court  above,  it 
was  said  that  the  better  opinion  seems  to  be  that  whatever 
influence  is  successfully  employed  to  induce  a  testator  to 
make  a  grossly  unequal  disposition  of  his  property,  or 
disregard  the  ties  of  blood  without  sufficient  cause,  it  should 
be  viewed  as  illegitimate,  and  may  be  treated  as  undue. 

“There  are  few  things,  it  has  been  well  said,  in 
which  mankind  more  generally  agree,  than  in  the  wish 
that  their  property  should  devolve  after  death  on  their 
descendants,  and  where  a  will  which  runs  counter  to 
this  sentiment  is  made  in  favor  of  one  who  is  so  placed 
as  to  have  a  controlling  power  over  the  testator’s  mind, 
it  is  not  unreasonable  to  require  him  to  show  that  he 
did  not  bring  about  a  result  that  would  not  have  ensued 
in  the  normal  course  of  events.” 

The  Florida  court  has  had  occasion  recently  to  consider 
a  will  made  under  very  similar  circumstances  and  condi¬ 
tions  in  In  re  Gottschalk’s  Estate,  (June  14,  1940),  196  So. 
844.  There  Mrs.  Gottschalk  was  65  years  of  age  when  she 
died.  She  had  one  daughter  who  had  been  contributing 
to  her  support,  but  was  away  from  home  on  business  dur¬ 
ing  the  day.  Kelley,  a  man  many  years  younger  than  the 
testatrix,  was  a  roomer  in  the  house.  He  had  no  visible 
means  of  occupation  and  was  about  the  house  most  of  the 
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time  in  company  with  Mrs.  Gottschalk.  The  daughter  was 
appointed  administratrix  of  the  estate.  Four  days  after 
her  appointment  Kelley  produced,  and  offered  for  probate, 
a  will  executed  by  Mrs.  Gottschalk  in  which  he  was  the 
chief  beneficiary.  The  Probate  Judge  admitted  the  will 
to  probate,  but  this  was  reversed  by  the  Circuit  Court  and 
the  case  was  appealed  to  the  Supreme  Court  w’hich  affirmed 
the  Circuit  Court’s  decision  refusing  to  probate  the  will, 
saying: 

“We  do  not  mean  to  relax  the  rule  that  one  may  dis- 
i  pose  of  his  estate  to  whom  he  pleased  barring  legal 
limitations,  but  we  do  hold  that  when  a  total  stranger 
moves  into  the  home  with  an  old  lady,  secures  her 
confidence,  and  shows  up  after  her  death  with  a  will 
to  what  she  has  that  none  of  her  lawful  heirs  know 
anything  about,  and  which  is  surrounded  by  other 
suspicious  circumstances,  the  burden  is  on  him  to  show 
that  he  came  by  it  as  the  free  voluntary  act  of  the 
testatrix  and  that  she  was  in  her  right  mind  when  she 
executed  it.  *  *  * 

“In  addition  to  what  we  have  related,  the  facts  that 
impel  this  rule  are  that  the  beneficiary  had  ample  op¬ 
portunity  to  influence  the  testatrix,  he  lived  in  the 
house  with  her  for  several  years,  and  was  about  the 
house  through  the  day  while  (her  daughter),  the  main 
support,  natural  beneficiary,  and  constant  companion 
of  the  testatrix  for  twenty-seven  years  was  away  at 
work.  The  beneficiary  under  the  will  never  contributed 
one  penny  to  the  estate  and  had  no  claim  on  it  while 
(her  daughter)  had  by  her  own  labor  been  largely  in- 
!  strumental  in  cheating  it  and  was  the  natural  heir  of  the 
testatrix.” 

Comparing  the  facts  in  the  Florida  case  with  the  case 
at  bar,  while  it  may  not  be  said  that  MacMillan  was  a  total 
stranger  to  his  great  uncle’s  wife,  he  was  practically  a 
stranger  at  the  time  he  began  his  campaign  to  acquire  her 
estate.  Miss  Hammerly  testified  (R.  181)  that  the  first  time 
she  had  heard  of  Donald  MacMillan  Mrs.  Cameron  came 
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in  and  found  a  letter  addressed  to  him,  saying,  “It  is  from 
his  wife.’’  She  said  “I  am  going  right  out  and  send  it 
back.’’  I  said  “That  may  be  the  only  way  she  can  get  in 
touch  with  him.”  She  said  “He  is  going  away — ”  She 
said,  “He  is  coming  here  because  he  has  an  axe  to  grind.” 
Thus  if  MacMillan  was  not  a  total  stranger  he  was  hardly 
less.  The  record  shows  he  was  married  to  one  wife  three 
years.  When  this  marriage  terminated  is  not  shown,  but 
he  married  a  second  time  in  June,  1938  (R.  422). 

He  was  constantly,  as  in  the  Florida  case,  with  the  testa¬ 
trix,  an  old  lady,  and  secured  her  confidence.  He  shows  up 
after  her  death  with  a  will  in  his  possession  of  which  he  is 
sole  beneficiary  that  none  of  her  lawful  heirs  or  blood  rela¬ 
tives  knew  anything  about,  and  which  is  surrounded  by  the 
suspicious  circumstances  already  narrated,  as  well  as  the 
fact  that  the  testatrix  was  alone  with  him  and  wholly  under 
his  control  for  days  before  making  the  will.  This  should 
cast  the  burden  upon  him  to  satisfy  the  jury  that  he  came 
by  this  will  as  the  free,  voluntary  act  of  the  testatrix  and 
without  undue  influence. 

m. 


The  evidence  is  conclusive  that  a  confidential  relation¬ 
ship  existed  between  the  testatrix  and  the  sole  beneficiary, 
raising  a  presumption  of  undue  influence. 

It  is  asserted  in  the  brief  for  the  appellant  (p.  4)  that 
the  testatrix  treated  the  sole  beneficiary  “as  a  mother 
would  a  son,  and  referred  to  him  as  ‘her  Donald’  ”  (R. 
445).  Whether  the  relationship  between  the  testatrix  and 
the  sole  beneficiary  wras  similar  to  that  of  mother  and  son, 
or  whether  she  'was  flattered  by  and  infatuated  with  him, 
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as  shown  by  her  almost  school-girl  letters  and  by  the  facts 
heretofore  set  out  there  is  no  question  but  that  she  consulted 
him  about  her  will  (R.  354),  that  he  knew  who  were  bene¬ 
ficiaries  in  the  former  wills  (R.  430,  431),  knew  about  her 
cemetery  lots,  carried  him  into  her  banks  and  allowed  him 
to  open  accounts  for  her,  advise  her  about  securities  and 
about  the  renting  of  her  house.  When  the  sole  beneficiary, 
sustaining  this  relationship  to  the  testatrix,  hastened  her 
across  the  continent  in  five  days  under  his  sole  protec¬ 
tion  and  influence,  and  turns  up  at  her  death  with  a  will 
in  his  possession  with  provisions  contrary  to  her  declar¬ 
ed  intentions,  contrary  to  her  previous  wills  and  unnatural 
in  its  effect,  there  would  seem  to  be  little  question  but  that 
such  a  confidential  relationship,  coupled  with  such  an  op¬ 
portunity  for  the  exercise  of  undue  influence,  raises  a  pre¬ 
sumption  of  undue  influence  and  casts  the  burden  upon 
the  sole  beneficiary  to  overcome  this  presumption.  This  is 
very  similar  to  the  Florida  case  In  re  GottschaLk’s  Estate, 
supra. 

In  principle  this  case  is  similar  to  Hagerty  v.  Olrtistead, 
39  App.  D.  C.  170,  where  the  court  said  (p.  175) : 

“It  is  not  necessary  that  there  be  direct  proof  of 
fraud  or  undue  influence.  It  is  competent  for  the  court 
to  submit  to  the  jury  all  the  circumstances  concerning 
the  execution  of  the  will ;  and  when  it  appears  that  confi¬ 
dential  relations  existed,  as  in  this  case,  between  the 
testatrix  and  the  principal  beneficiary  under  the  will, 
it  is  for  the  jury  to  infer  from  all  the  evidence  before  it 
whether  or  not  the  execution  of  the  will  was  the  result 
of  improper  inducement  or  fraud.  We  think  the  ad¬ 
mitted  transactions  of  the  executor  and  chief  bene¬ 
ficiary  in  connection  with  the  execution  of  this  will  were 
sufficient  to  raise  a  presumption  of  undue  influence,  and 
cast  upon  him  the  duty  of  rebutting  it  by  showing  that 
the  will  was  made  as  the  free  and  voluntary  act  of  the 
testatrix.  The  law  is  well  settled  in  such  a  case.  *Gen- 
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eral  evidence  of  power  exercised  over  the  testator,  es¬ 
pecially  if  he  be  of  comparatively  weak  mind  from  age 
or  bodily  infirmity,  though  not  to  such  an  extent  as 
to  destroy  testamentary  capacity,  will  be  enough  to 
raise  a  presumption,  which  ought  to  be  met  and  over¬ 
come  before  such  a  will  can  be  established.  Particularly 
ought  this  to  be  the  rule  when  the  party  to  be  benefited 
stand  in  a  confidential  relation  to  the  testator. 
“Where  the  party”  says  Mr.  Redfield,  “to  be  benefited 
by  the  will  has  a  controlling  agency  in  procuring  its 
formal  execution,  it  is  universally  regarded  as  a  very 
suspicious  circumstance,  and  one  requiring  the  fullest 
explanation.  Thus,  where  a  will  was  written  by  an 
attorney  or  solicitor,  who  is  to  be  benefited  by  its  pro¬ 
visions,  it  was  considered  that  this  circumstance  should 
excite  stricter  scrutiny,  and  required  clearer  proof  of 
capacity,  and  the  free  exercise  of  voluntary  choice:” 
Redfield,  Wills,  515,  citing  Duffield  v.  Robeson,  2  Harr. 
(Del.)  384.  Undoubtedly  if  the  counsel  of  an  old  man 
whose  mental  faculties  are  impaired,  though  not  de¬ 
stroyed  by  advance  age,  should  draw  for  him  a  will 
giving  to  himself  the  bulk  of  his  estate,  or  a  very  con¬ 
siderable  part  of  it,  it  would  not  be  enough  to  show  the 
formal  execution  of  the  paper,  in  the  presence  of  two 
subscribing  witnesses  called  in  for  the  purpose.  He 
must  go  further,  and  rebut  the  presumption  by  some 
evidence  that  the  disposition  made  was  the  exercise 
of  the  free  will  of  the  testator.’  Boyd  v.  Boyd,  G6  Pa. 
283.” 


IV.  •  | 

In  any  event,  the  evidence  fully  sustains  the  verdict  of 
the  jury  and  the  judgment  of  the  Court. 

It  is  unnecessary  to  again  recite  the  facts  in  order  to 
show  that  the  evidence  fully  justifies  the  verdict  of  the 
jury  and  the  judgment  of  the  court.  The  evidence  of  Mr. 
Guy  and  Mrs.  Rogers  conclusive  on  this  appeal  makes  it 
definite  that  Mrs.  Cameron  before  leaving  Washington  had 
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gone  over  her  former  will  paragraph  by  paragraph  and  was 
satisfied  wdth  it.  It  is  further  conclusive  that  MacMillan 
was  insisting  upon  being  made  her  sole  beneficiary  before 
leaving  Washington  and  she  had  refused  and  had  an¬ 
nounced  that  fact  to  her  confidential  attorney  and  declared 
that  she  would  never  leave  MacMillan  any  more  of  her 
property.  It  is  further  conclusive  that  she  had  declared 
that  to  leave  him  any  of  her  property  was  in  violation 
of  her  husband’s  wishes,  while  the  will  makes  an  exactly 
contrary  declaration,  thus  evidencing  that  it  was  not  her 
will  but  the  will  of  the  sole  beneficiary. 

The  attempt  to  show  that  there  was  a  resentment  by 
Mrs.  Cameron  to  the  appellee  sufficient  to  make  her  change 
her  will  wholly  fails,  because  on  the  day  before  leaving 
Washington  she  was  entirely  satisfied  with  her  will  leaving 
Mrs.  Knost  one-half  of  the  residue  of  her  property  and 
nothing  was  done  by  Mrs.  Knost  in  this  ten-day  period,  be¬ 
tween  her  expressed  satisfaction  with  her  old  will  and  the 
execution  of  the  California  will,  to  cause  any  change  in  the 
mind,  heart  or  intention  of  the  testatrix  towards  the 
appellee. 

The  evidence  is  further  conclusive  that  after  having 
induced  Mrs.  Cameron  to  boost  her  benefactions  to  him 
from  $300.00  in  the  will  of  October  3,  1935,  to  $300.00  plus 
one-half  of  the  residue  of  her  estate  in  the  will  of  December 
4, 1935,  the  sole  beneficiary  was  still  grasping,  still  insistent 
that  this  aged  woman  should  disregard  the  ties  of  blood  and 
affection  and  the  claims  of  friends  and  church  and  leave 
him  her  entire  estate. 

It  should  need  no  argument  to  establish  that  the  jury  was 
justified  in  its  verdict  when  it  is  considered  that  the  bene- 
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ficiary  turned  up  after  her  death  with  a  will  agreed  upon  in 
the  family  circle,  drafted  by  his  brother,  witnessed  by  an 
unfound  nurse,  which  the  sole  beneficiary  says  was  given  to 
him  when  they  were  alone  in  the  privacy  of  his  home  in  the 
quiet  hours  of  the  night,  and  which  he  kept  in  his  possession 
from  Thanksgiving  Day,  1937,  during  all  the  last  days  and 
last  illness  of  the  testatrix,  and  which  he  was  so  callous  and 
so  eager  as  to  file  for  probate  before  her  body  was  cold. 
The  hasty  filing  of  the  will  for  probate  before  her  burial,  the 
failure  to  notify  any  relative  of  the  deceased  of  her  death, 
his  false  oath  to  deprive  the  courts  of  the  District  of  Colum¬ 
bia  of  jurisdiction  over  her  estate  so  as  to  have  it  wholly 
under  his  control  in  California,  is  abundant  proof  of  a  guilty 
intent,  at  all  hazards,  to  hog  the  estate  of  this  76  year  old 
stranger  to  his  blood. 

This  resume  of  the  facts  fully  sustains  the  verdict  of  the 
jury  and  the  judgment  of  the  court. 

Conclusion. 

The  judgment  of  the  court  below  is  plainly  right  and 
should  be  confirm 

LESLIE  C.  GARNETT, 
SAMUEL  F.  BEACH, 

331  Tower  Building, 
Washington,  D.  C., 

Attorneys  for  Appellee. 


